
 

 
LOUDOUN COUNTY 

2010 LEGISLATIVE PROGRAM 

 
 

BOARD OF SUPERVISORS 
 

Scott K. York 
Chairman 

 
Susan Klimek Buckley Stevens Miller  
Vice Chair        Dulles District 
Sugarland Run District 
 
Jim Burton        Kelly Burk 
Blue Ridge District       Leesburg District 
 
Lori L. Waters       Andrea McGimsey 
Broad Run District       Potomac District 
 
Sally Kurtz        Eugene A. Delgaudio 
Catoctin District       Sterling District 
 
 
 



     
 

2

  



     
 

3

 
 

TABLE OF CONTENTS 
 

 Page 
  
State Tax Issues   
    Equal Taxing Authority     5 
    Cigarette Tax    8 
    Revenue Sharing    9 
    Restricting or Narrowing Taxing Authority    9 
  
Public Safety  
    Mandatory Sprinklers in Residential Dwellings    10 
     
Human Services   
     Comprehensive Services Act        11 
     Insurance for Autism and Developmental Disabilities    13 
     At-Risk Families/State Mandated Human Services 
 

    14 

Transportation  
    Funding     15  
    Secondary Road Devolution    16 
    Telework Expenses Tax Credit    17 
 
General Government 

 

    FOIA Requirements Regarding Private Records    18 
  
Education  
      Basic Aid    19 
      School Construction Funding    19 
      Consolidation of School & County Functions    21 
      George Mason University Loudoun Campus     23 
 
Land Use, Zoning and Property Maintenance 

 
   24 

  
Route 28 Special Tax District Zoning     25 
  
Consumer Advocacy for SCC Transmission Line Cases       27 
  
Unfunded Mandates    28 
  
Employment and Benefits  

 

         Collective Bargaining/Public Safety Employees   28 
  



     
 

4

  



     
 

5

  
  

STATE TAX ISSUES 
                                               

 
PROVIDING COUNTIES EQUAL TAXING AUTHORITY 

 
 
POSITION: 
 
Support granting counties the authority that cities and towns have to enact local excise 
taxes such as meals tax in an effort to promote revenue diversification.  (Board vote on 
October 9, 2009, 8-1 (Delgaudio-no) 
 
BACKGROUND: 
 
At its October 6, 2009, Business Meeting the Board voted to seek enabling authority that 
would provide counties with the same taxing authority currently retained by cities and towns.  
This position is similar to the Virginia Association of Counties position on this same topic. 
   
Prior Boards of Supervisors have adopted this same position usually by supporting legislation 
that  introduced in a particular Virginia General Assembly Session.  If enacted, every county 
at their option to use the same taxing authority as afforded to cities and towns which includes 
the power to levy and tax cigarettes (in which the Board already supports); the ability to 
provide for a meals tax and an admissions tax and certain increases to the transient 
occupancy tax.  Currently counties have the authority to levy a meals tax upon referendum 
but they are prohibited from levying either a cigarette tax, or an admissions tax.   
 
It may be argued that this enabling authority would provide counties, especially those that are 
rapidly growing like Loudoun County with other sources of revenue to replace those that are 
subsidizing other areas within the Commonwealth.  This proposal also would serve to support 
the Board’s past stated goal of improving revenue diversification and therefore potentially 
less reliance upon the real and personal property tax rate to fund school and county 
government operations. 
 
Local governments are granted their taxing authority by the Virginia General Assembly, 
either through: (1) general laws that apply to all localities; or (2) municipal charters, which 
are special legislative acts adopted for each city or town under the Uniform Charter Powers 
Act (§ 15.2-1100 et seq.).  Counties may only levy taxes specifically authorized by the 
General Assembly. For the most part the following taxes would become available for use by 
the county:  
 
Meals Tax –The Code of Virginia (Sec. 58.1-3833) authorizes counties to levy a tax of up to 
4%, subject to approval by referendum.  Four of the County’s seven incorporated towns 
currently have a meals tax in place.  With the same taxing authority as cities and town, 
Loudoun could employ a 6.5% meal tax without referendum. 
 
Admissions Tax – The Code of Virginia (Sec. 58.1-3818) allows Arlington, Dinwiddie, 
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Fairfax, New Kent and Prince George counties to impose an admissions tax of up to 10% of 
the amount charged per admission to events and venues.  Cities and towns have blanket 
authority for an admissions tax as part of their general taxing powers.  The events to which 
admissions are charged are classified into five groups, for which the rate may be set 
independently: 1) events from which the gross receipts go entirely to charity; 2) events 
sponsored by public and private educational institutions; 3) admissions charged for entry into 
museums, gardens or zoos; 4) sporting events, and; 5) all other admissions.  Currently, only 
Dinwiddie, New Kent and Roanoke counties levy an admissions tax. 
 
Cigarette Tax – The Board has this as part of its current legislative package for the General 
Assembly session.  Currently, Fairfax and Arlington counties are the only counties authorized 
to impost a cigarette tax.  The Code of Virginia (Sec. 58.1-3831) sets the rate at $0.05 per 
pack, or the State cigarette tax rate, whichever is greater.  Using that authority, Fairfax and 
Arlington counties have set rates of 30¢ for 20-count packs and 37.5¢ for 25-count packs 
(Fairfax also has a 45¢ rate in place for 30-count packs).  Cities and towns have blanket 
authority for a cigarette tax as part of their general taxing powers.  For example, the Town of 
Leesburg has a cigarette tax rate of 50¢, applying to 20-count packs, in place.   
 
Transient Occupancy Tax – Most counties including Loudoun County are currently limited to 
5% (and further limited on how they spend the 3% component of this tax).  While Hanover, 
Chesterfield, Henrico and Arlington counties have a number of “adders” that increase their 
maximum rate above the 5% cap. Loudoun County would gain as cities are now using rates 
of up to 8% under their “general taxing powers.” 
 
FISCAL IMPACT TO VIRGINIA COUNTIES: 
According to a recent Fiscal Analytics (Richmond, VA) report commissioned by the Virginia 
Association of Counties, and as seen in the table, the potential revenue for all counties in 
Virginia from this initiative based upon FY 2006 revenue is as follows: 
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Potential Revenue for All Counties from Equalizing 
Local Taxing Authority

Potential Additional

Cities per Cap. Counties per Cap. County Revenue *

Tobacco $48,825,590 $20 $13,353,234 $3 $93,452,851

Admission $16,250,018 $7 $162,426 $0 $35,384,524

Transient Occupancy $71,919,388 $30 $76,932,180 $15 $80,391,639

Meals $242,815,228 $101 $72,621,506 $14 $458,537,337

Total $379,810,224 $158 $163,069,346 $31 $667,766,351

* Based on City per capita revenue

FY 2006 Revenue

 
 
FISCAL IMPACT (LOUDOUN): 
A county meals tax is estimated to earn approximately $3.34 million per percentage of the tax 
levied, while a local cigarette tax is estimated to earn nearly $91,000 per penny of tax levied 
until reaching the 50 cent mark.  It is difficult to assess the positive impact for an admission 
tax due to the ever-changing nature of events within the County and the legal definition of 
what activity may actually be charged the admissions tax (e.g. movie theaters).  An additional 
one percent increase on the unrestricted portion of the transient occupancy tax is estimated to 
generate approximately $1.18 million with nominal adjustments. 
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CIGARETTE TAX 
 

POSITION: 
 
Support obtaining the enabling authority to impose a cigarette tax and the ability for the 
county to designate the proceeds from the cigarette tax toward specific purposes. 
(Board vote on December 2, 2008, 8-1-1 (Delgaudio, no; Burk absent)). 
 
 
BACKGROUND: 
 
The Board supports the ability for the county to levy a cigarette tax as a revenue diversification 
measure.  If enacted and adopted by the county, a cigarette tax places less upward pressure on the 
real property tax rate.  The Board of Supervisors has included this item as part of its legislative 
agenda for the second consecutive General Assembly Session.   
 
Currently, Fairfax and Arlington counties are the only counties authorized to impose a cigarette 
tax.  The Code of Virginia (Sec. 58.1-3831) sets the rate of $0.05 per pack, or the State cigarette 
tax rate, whichever is greater.  Using that authority, Fairfax and Arlington counties have set rates 
of $0.30 for 20-count packs and $0.375 for 25-count packs (Fairfax also has a $0.45 rate in place 
for 30-count packs).  Furthermore, cities and towns have blanket authority for a cigarette tax as 
part of their general taxing powers.  For example, the Town of Leesburg has a cigarette tax rate of 
$0.50, applying to 20-count packs, in place.   
 
FISCAL IMPACT: 
 
While cigarette tax revenue is expected to grow slightly over time, declining rates of smoking, 
combined with slower rates of population growth reduce this increase to a minimum.  The FY 
2010 forecast is $2.7 million at 30 cents a pack and $4.4 million at 50 cents a pack.  The annual 
increase in revenues by FY 2012 is expected to be less than $100,000.  This tax, if enacted would 
aid in the Board’s revenue diversification efforts. 
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REVENUE SHARING 
 
 
POSITION: 
 
Support any State revenue sharing formula to assist local governments with public 
infrastructure needs so long as the formula includes recognition of the needs in high 
residential growth localities.  (Board unanimous vote on November 18, 2008, 9-0)  
 
BACKGROUND:  
 
The Board of Supervisors generally supports legislation that would provide a rebate of individual 
income tax revenues to local governments from whose residents it was collected.  These funds 
would help fund critical local education and transportation capital needs. The Loudoun Board of 
Supervisors supports any State revenue sharing formula that assists local governments with public 
infrastructure needs so long as the formula includes recognition of the needs in high residential 
growth localities.   
 
Historically, Loudoun County has served as a “donor” county in the revenue sharing paradigm 
between local governments and the Commonwealth of Virginia.  This means the County 
generates more income and sales tax revenues for the Commonwealth than it actually receives in 
return from state aid to localities. 
 
 

RESTRICTING OR NARROWING OF TAXING AUTHORITY 
 
POSITION: 
 
Oppose any reduction or narrowing in the taxing authority of local governments and that 
the General Assembly should not take any action to restrict the use of current local revenue 
sources (Board unanimous vote on November 18, 2008, 9-0).  
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PUBLIC SAFETY 
                                               

 
MANDATORY SPRINKLERS IN NEW RESIDENTIAL CONSTRUCTION 

 
 
POSITION: 
 
Continue to support the position that the Virginia Board of Housing and Community 
Development (BHCD) should adopt the residential sprinkler requirements included in the 
2009 International Residential Code (IRC), when the BHCD updates the 2009 IRC for 
Virginia. In addition, support legislation to codify such a requirement. 
(Board direction issued on November 18, 2008).  
 
 
BACKGROUND: 
 
Resulting from the Meadowview Court fire incident in Leesburg in May 2008 and the serious and 
life-threatening injuries to several firefighters and EMTs, the Board members expressed interest 
in seeking mandatory requirements for sprinklers in new residential construction.   
 
A 2008 action by the voting members at the International Code Council (ICC) in Minneapolis, 
MN has resulted in a residential sprinkler requirement for all new one- and two- family homes 
and townhouses.  Within Virginia, these requirements are subject to review and adoption by the 
Commonwealth of Virginia’s Board of Housing and Community Development (BHCD), as a 
component of the regular code update process.   
 
On July 27, 2009, the Board of Housing and Community Development voted to include 
residential fire sprinklers as an option for builders in Virginia, not as a requirement.  The Board 
of HCD directed the homebuilder lobby to work with the public safety community to try to 
develop workable solutions to encourage the installation of fire sprinklers in new residential 
developments.  Loudoun County Fire officials are actively engaged in that process with builders, 
plumbers, insurers, code workers, and fire representatives from across the state. 
 
Residential sprinklers have long been advocated by the nation’s fire service as a means to 
significantly reduce loss of life and injury in home fires.  While the requirement of smoke alarms 
in homes has resulted in a dramatic decline in residential fire deaths over the last three decades, 
more than 3,000 people still die each year from home fires.  Statistics show that a home fire 
occurs in the United States every 80 seconds, and residential sprinklers are the only fire 
protection technology that works to control the fire, reduces the production of deadly heat and fire 
gases, and provides occupants precious time to escape a potentially deadly environment.  Recent 
studies have also demonstrated that residential sprinklers are much more affordable than in years 
past, especially when installed as part of new construction. 
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HUMAN SERVICES 
                                               

COMPREHENSIVE SERVICES ACT 
 

POSITIONS: 
 
Support the State maintaining the sum-sufficiency-provisions in Code of Virginia,  § 2.2-
5211 relating to the General Assembly’s obligation to fund special education and foster care 
services and to meet relevant federal mandates for the provision of these services. (Board 
unanimous vote on January 3, 2008; 9-0) 
 
Support adequate State funding to cover both mandated and court-ordered non-mandated 
placement of children and to cover local costs for administering the Comprehensive 
Services Act. (Board unanimous vote on January 3, 2008; 9-0) 
 
Support legislation to include educational services to children in Medicaid-funded 
residential treatment as a Medicaid-reimbursable service.  
(Board unanimous vote on January 3, 2008; 9-0) 
 
Support the position and legislation that State CSA and Social Services Code relating to 
foster care should be congruent with Federal law in order to maximize federal revenue and 
support fair and equitable access to necessary services.   
(Board unanimous vote on January 3, 2008; 9-0) 
  
Support the position and legislation that increases funding for children’s mental health 
services.  (Board unanimous vote on January 3, 2008; 9-0) 
 
Support the position and legislation that existing legal protections for children in out-of-
home care be maintained.  (Board unanimous vote on January 3, 2008; 9-0) 
 
Support the position and legislation that localities should maintain authority to manage 
their own child welfare services.  (Board unanimous vote on January 3, 2008; 9-0) 
 
Support the position and legislation that would place CSA within the purview of the 
Administrative Process Act.  (Board unanimous vote on December 2, 2008; 9-0) 
 
BACKGROUND: 
 
The Comprehensive Services Act (CSA) for At-Risk Youth and Families was enacted in 1992 
and went into effect on July 1, 1993.  The Act combined eight streams of State funding serving 
these at-risk youth with the commitment that no locality would have to provide greater than a 
45% local match. Previously, services were provided separately through the courts, schools, 
mental health and mental retardation, social services and youth and family departments.  
 
The overall responsibility of managing and developing policies for the CSA program is given to a 
locally appointed Community Policy Management Team (CPMT).  The CPMT coordinates inter-
agency efforts and manages available funds.  Eligible children and families in need receive 
assistance and is a joint agency project of the Departments of Family Services, Mental 
Health/Mental Retardation/Substance Abuse Services, Management and Financial Services, 
Health, Juvenile Court Services Unit, the Loudoun County Public Schools, private community 
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service providers and parents.  The CSA focuses on youth in or at risk of entering private out-of-
home placements and those with severe emotional or behavioral disturbances.  CSA also funds 
services to prevent foster care placement, and to maintain youth in the least restrictive educational 
placement. 
 
ISSUES: 
 
Since most CSA expenditures are necessary to support state and federal mandates, any loosening 
of the state’s sum-sufficiency funding obligation would shift the cost of meeting federal mandates 
to localities. Local governments should insist that the State maintain the sum-sufficiency-
provisions in Code of Virginia, Section 2.1-5211 relating to the General Assembly’s obligation to 
fund special education and foster care services and to meet relevant federal mandates for the 
provision of these services. 
 
Some youth with severe mental, emotional or behavioral problems require treatment in residential 
centers.  Such treatment often lasts several months at an average cost of $10,000-$15,000 per 
month.  Residential treatment is seldom covered by insurance but it is covered by Medicaid.  
While in residential treatment, youth must attend school on site.  In response to the changes in the 
pool fund match rates for residential care, the county has been able to reduce its usage by 22% 
from FY 2008 levels.  
 
In many states, Medicaid covers those educational costs.  In Virginia, however, the state and 
localities jointly fund them through CSA.  If educational services in residential treatment were 
Medicaid reimbursable, federal funds would cover much of the cost.  The Loudoun County match 
rate for Medicaid-reimbursed CSA services is 23.82%, while the local match rate for CSA pool-
funded services is 55.55%.  In 2004, the General Assembly directed the Virginia Department of 
Medical Assistance to amend the state Medicaid plan to cover those educational costs, but that 
has not yet been accomplished.  Over recent years, Medicaid has become a significant source of 
support for treatment services for the CSA population.   
 
FISCAL IMPACT:  
 
Total CSA and related Medicaid expenditures in Loudoun for FY 08 were $10,329,876. The State 
is required to fund 52.36% of CSA costs through base year and supplemental allocations for all 
eligible children receiving foster care or special education services.  In FY 2009 CSA served 274 
youth compared to 266 youth in FY 08.  A small amount of CSA funding is budgeted for non-
mandated clients. 
  
However, these funds typically run out well before the end of the fiscal year. Any expenditure 
beyond the state allocation for non-mandated services is 100% locally funded. In FY 10, the 
County budgeted $10,592,338 for CSA services and is relying on $4,680,796 in state revenue.   
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HEALTH INSURANCE COVERAGE FOR AUTISM AND DEVELOPMENTAL 
DISABILITIES 
 
POSITIONS: 
 
Support legislation providing that all licensed health insurance providers in Virginia be 
required to offer insurance coverage for autism and autism related treatment.  (Board 
unanimous vote on  September 2, 2008; 9-0). 
 
Support legislation providing that all licensed health insurance providers in Virginia be 
required to offer insurance coverage for developmental disabilities and developmental 
disabilities related treatment.  (Board vote on December 2, 2008; 8-0-1 (Burk absent)). 
 
BACKGROUND: 
 
Delegate Marshall (HB 1588) and Senator Vogel (SB 1260) introduced legislation during the 
2009 General Assembly session to require insurance companies to provide coverage for 
autism spectrum disorder related services up to $36,000 per year.  Both measures were 
unsuccessful.  
 
The Commonwealth of Virginia assumes much responsibility for caring for people with mental 
retardation, mental health and substance abuse disabilities.  However, there is no formal “home” for 
services for people with autism or a broad range of developmental disabilities.  Autism itself is a 
developmental disability that only sometimes results in mental retardation.  In recent years, Loudoun 
County has experienced increases in the incidence of autism and developmental disabilities among 
children served in the Loudoun County Public Schools.  
 
Infants and toddlers, up to the age of three, are covered under the Community Service Board’s 
Early Intervention Program, which is known as "Parent Infant Education" or "PIE." Autism is a 
covered disability in the PIE program.  Those seeking services from a private provider for their 
children have discovered that their health plans do not cover many services that they want to use. 
There are many specialized autism and developmental disabilities programs for children that are 
very intensive and therefore expensive. 
  
School aged children receive services from public schools, which are required by law to provide 
special education services from age 3 to 22. The schools serve many children with autism, which 
now are over 500. They also serve a large number of children with developmental disabilities and 
delays.  The schools have a "Child Find" program and can begin working with kids who are as 
young as two.  Parents value these services, but usually find them inadequate as they do not cover 
in-home and other services needed which are outside of the school day.  They require insurance 
coverage to help. 
  
Adults with autism and/or developmental disabilities have very little in the way of services unless 
they also have mental retardation or a psychiatric diagnosis other than autism. Adult services for 
people with more severe forms of autism may require 24-hour support.  Moderate levels of 
disability may also required expensive services. Virginia mandates Community Service Boards to 
serve "mental retardation" which specifically excludes autism. 
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The Commonwealth of Virginia is in the process of giving autism a “home;” and it will likely be 
picked up as a covered disability through the State Office of Department of MH/MR/SAS and, by 
extension, the Community Service Boards.  The county’s Department of MH/MR/SAS serves 
infants and toddlers with ASP (Autism Spectrum Disorders) if they meet the criteria for Part C 
Early Intervention under IDEA.   This agency also serves adults with autism, provided they 
also have a mental retardation (MR) diagnosis.  Mental Health (MH) is also providing 
services for people with ASP. 
   
Insurance companies in Virginia are required to provide coverage for people with autism through 
laws mandating coverage for mental illness; however, that coverage is limited. Additionally, 
some individuals are served through the Development Disabilities Medicaid Waiver.   
 
With regard to developmental disabilities, the county believes that the federal definition under 
Part C of the IDEA Amendments of 2005 be used to include developmental disabilities under any 
mandated insurance proposal.  This definition requires that states must provide services to any 
child under 3 years of age who needs early intervention services (IDEA 2004, §632(5)(A)) 
because the child is: 
 
1. experiencing developmental delays, as measured by appropriate diagnostic instruments 
and procedures in one or more of the areas of cognitive development: 
 
  a. physical development; 
  b.  communication development; 
  c. social or emotional development;  

d. adaptive development; or 
 

2. has a diagnosed physical or mental condition which has a high probability of resulting in 
developmental delay (IDEA 2004, §632(5)(A)). 
 
3. a state also may provide services, at its discretion to at-risk infants and toddlers. An at-
risk infant or toddler is defined under Part C as an individual under 3 years of age who would be 
at risk of experiencing a substantial developmental delay if early intervention services were not 
provided to the individual  (IDEA 2004, §632(1).  
 
It would be advantageous for localities to have the State Medicaid plan rewritten to supplement 
autism services.  This would add costs to the Federal and State governments. 
 

AT-RISK FAMILIES AND STATE MANDATED HUMAN SERVICES 
 

POSITIONS: 
 
Support State funding to ensure the County’s at-risk families have access to quality and 
appropriate services. 
(Board vote on January 21, 2009; 8-0-1 (York absent) 
 
The State should fully fund localities for state mandated human services, including the 
Comprehensive Services Act for At-Risk Youth, and should provide program flexibility so 
that localities can provide comprehensive and case-tailored services. 
(Board vote on January 21, 2009; 8-0-1 (York absent) 
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TRANSPORTATION 
 

 
FUNDING AND SECONDARY ROAD DEVOLUTION 

 
FUNDING 
 
POSITIONS (Loudoun and Northern Virginia Regional Positions): 
 

Support additional state and regional transportation funding for highway, transit, 
bicycle and pedestrian improvements. 
(Board vote on January 21, 2009; 8-0-1 (York absent) 
 
Seek with other Northern Virginia jurisdictions, the reinstatement of exclusive 
Northern Virginia revenues in the range of at least $300 million annually, as well as 
Northern Virginia’s portion of additional statewide revenues to address 
transportation needs not originally covered by the HB 3202 funding approved for 
Northern Virginia.  Both the regional and statewide revenues should be provided 
from stable, reliable, proven and permanent source(s).    

 
Both the regional and statewide revenues should be provided from stable, reliable, 
proven  and permanent source(s). The regional revenues should provide at least $50 
million  annually for Washington Metropolitan Area Transit Authority capital 
improvements and  $25 million annually for Virginia Railway Express capital 
and operating expenses. 

  
Request with the Northern Virginia jurisdictions that the General Assembly adopt 
new statewide transportation revenue sources to bolster existing highway and 
transit revenue sources which are not generating sufficient funding to meet the 
Commonwealth’s critical transportation needs, or to meet the Commonwealth’s 
statutory 95 percent share of eligible transit operating and capital costs (net of fares 
and federal assistance). This additional transit funding alone would require 
approximately $166 million annually in new funds for the limited transit projects 
and eligible operating costs included in CTB’s six-year program. 
(Board vote on January 21, 2009; 8-0-1 (York absent) 

 
Oppose diverting existing General Fund revenue streams to transportation.  These 
General Funds are used for other important priorities of the Commonwealth such 
as K-12 education, higher education and public safety. 

 (Board unanimous vote on September 15, 2009; 9-0) 
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BACKGROUND:  
 
The lack of new transportation investment in the Commonwealth has reached a crisis. Over the 
past two years, the Commonwealth Transportation Board has cut $3.7 billion from the Six Year 
Program and projections indicate that another cut of at least $900 million will be necessary to 
further adjust the Six Year Program to match current revenue estimates.  Revenues from all major 
state transportation funding sources continue to deteriorate.  In addition, federal transportation 
funding levels remains uncertain.  Secondary and urban system construction funds have 
essentially been eliminated and the growth in maintenance spending is being reduced, even 
though costs are increasing overall.   The Commonwealth is risking serious divestiture in its 
existing transportation infrastructure that will be more difficult and more expensive to correct in 
the future.  Today, approximately $1 billion is needed to address existing deficient pavement 
conditions and approximately $3.7 billion is needed to fix the Commonwealth’s deficient bridges.  
Very shortly the Commonwealth will be out of options for ensuring that matches are available for 
the federal transportation funds the Commonwealth receives.  Should this happen, Virginia would 
have to return federal transportation funds, further compounding the crisis.  Major new revenue 
sources for transportation must be enacted during the 2010 General Assembly session.   
 
In 2006, the region’s TransAction 2030 Long-Range Transportation Plan estimated that Northern 
Virginia alone needs $700 million per year in additional transportation funding to address the 
region’s transportation problems.  This figure has only increased as a result of much of the major 
revenue sources included in HB 3202 have been eliminated. 
 
 
SECONDARY ROAD DEVOLUTION 
 
POSITIONS: 
 

Oppose any legislative or regulatory moratorium on the transfer of newly 
constructed secondary road to VDOT for the purposes of ongoing maintenance. 
(Board vote on January 21, 2009; 8-0-1 (York absent)) 

 
Oppose any legislation that would require the transfer of secondary road  
construction and maintenance responsibilities to counties. 

 (Board vote on January 21, 2009; 8-0-1 (York absent)) 
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TELEWORK EXPENSES TAX CREDIT 
 
 
POSITION: 
 
Support legislation providing a state tax credit to employers for expenses incurred in 
allowing employees to telework pursuant to a signed telework agreement.   
(Board unanimous vote on September 2, 2008, 9-0) 
 
 
Note: Legislation (SB 1097) was introduced by Sen. Herring during the 2009 General 
Assembly Session, but was not successful. 
 
 
BACKGROUND: 
 
Congested roads make telework attractive for many citizens of Virginia.  The benefits include 
greater productivity, reduced commuting costs, and an enhanced quality of life. Telework 
programs offer business owners and managers a valuable recruitment and retention tool, a solid 
business continuity plan, and an opportunity to contribute to better air quality within the region. 
By providing a telework tax credit, Virginia businesses maybe more apt to have the fiscal 
rationale for implementing additional telework programs. 
 
According to the “Commuter Connections: 2007 State of the Commute Survey,” the most 
common reason for beginning a telework program is the availability of telework as a new option. 
The survey also revealed that in Northern Virginia approximately 20 percent of workers telework 
about a day and a half per week, which represents about 217,000 teleworkers.  An additional 30 
percent of workers would telework if they were given the opportunity by their employer.  This 
represents approximately 340,000 additional teleworkers.   
 
Transportation infrastructure is important to the economy because it facilitates the mobility of 
goods and services, but traffic congestion increases the cost of mobility to everyone and reduces 
the efficiency and condition of the roadways. The ability to move goods and people around the 
Commonwealth at a relatively low cost contributes directly to the quality of life, and also reduces 
the total cost of the goods and services. These lower costs result in savings to consumers and 
higher profits for businesses. 
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GENERAL GOVERNMENT 
 
 

FOIA REQUIREMENTS REGARDING PRIVATE RECORDS 
 

 
POSITION: 
 
Support legislation amending the Virginia Freedom of Information Act (Virginia Code 
Section 2.2-3700) that states that correspondence, messages or other records created or 
received by a public official that relate to private matters and do not address public 
business are not public records and are not subject to the requirements of this section, even 
if they are physically or electronically stored with other records that are public.  (Board vote 
on December 2, 2008; 8-0-1 (Burk absent)) 
 
 
 
Note:  HB 2421 (May) was introduced during the 2009 General Assembly session at the 
request of Loudoun County.  It was referred to the Freedom of Information Advisory 
Council for further study.  
  
 
 
BACKGROUND: 
 
As a result of recent court cases dealing with Board of Supervisors’ private email accounts and 
what may or may not be subject to the Freedom of Information Act (FOIA) requirements as 
directed by the courts, the Board seeks enabling legislation that amends the existing statute to 
specifically state that correspondence, messages or other records created or received by a public 
official that relate to private matters and do not address public business are not public records and 
are not subject to the requirements of this section, even if they are physically or electronically 
stored with other records that are public. The FOIA Council appointed a special subcommittee to 
consider this legislation.   
 
Delegate May and the county attorney appeared before the subcommittee on July 13, 2009 to 
explain the need for the bill.  The Virginia Press Association and Virginia Coalition for Open 
Government both opposed the bill despite their acknowledgment that it merely clarifies existing 
law  and is consistent with a previous advisory opinion of the FOIA Council.  The subcommittee 
will recommend that the FOIA Council not recommend approval of the bill when the Council 
meets on September 21, 2009. 
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EDUCATION AND SCHOOL CONSTRUCTION FUNDING 
 

STATE EDUCATION AND SCHOOL CONSTRUCTION FUNDING 
 
POSITIONS: 
 
Support a significant increase in State education funding so that the State fully funds its 
share of the actual costs of meeting the Standards of Quality (SOQ). 
(Board unanimous vote on November 18, 2008; 9-0) 
 
Support additional new State revenues to assist localities to fund new school construction, 
renovation of public school facilities, technology infrastructure and debt service.  
(Board unanimous vote on November 18, 2008; 9-0) 
 
In the event of reductions to State general funding for public education, support relaxing 
State mandates and  increasing local autonomy in order to give local school divisions the 
flexibility to efficiently target resources were they are most needed. 
(Board vote on January 21, 2009; 8-0-1 (York absent)) 
 
BACKGROUND: 
 
School Operational Funds.—The State Constitution requires the State to provide "an 
educational program of high quality" and directs the Board of Education and the General 
Assembly to accomplish this by developing Standards of Quality (SOQ). The General Assembly 
is responsible for apportioning the cost of meeting the SOQ between the State and local 
governments. Every locality in the State pays a disproportionate share of the SOQ as documented 
by the 2001 Joint Legislative Audit and Review Commission (JLARC) study.  The State has 
consistently failed to cover the prevailing costs of teacher salaries and health insurance costs.  
 
Composite Index.—The composite index is the State's measure of local ability to pay for the 
costs of public education. The 2008-2010 Biennium Composite Index that determines a locality’s 
ability to pay was calculated by the VA Department of Education using 2005 base-year data 
provided by the Department of Taxation for adjusted gross income, taxable retail sales, and the 
true value of real property. Loudoun’s 2008-2010 composite index was 0.6708.  The index is 
weighted using two-thirds of average daily membership (ADM) and one-third by population.  The 
composite index is recalculated for each biennium. The Loudoun County projected composite 
index for the next biennium released by the State Department of Education in November 2009 is 
0.5854, a 12.7% decrease in Loudoun’s ability to pay.  This change was primarily as result of 
relatively flat increase to the true value of real property since the last calculation.  This would 
have provided additional State aid funding for Loudoun.  However, Governor Kaine’s introduced 
FY 2011/12 biennial budget (December 18, 2009) “freezes” the Composite Index improvement 
for FY 11 only and thereby reduces Loudoun’s share of education aid by $34.3 million. The 
Composite index improvement is carried forward for FY 12, which will mean additional funds for 
Loudoun for this fiscal year.    
 
School Construction Funding.—For the past decade the State has provided lottery funds and 
other funds for school construction. Lottery funds/school construction funds for FY 2009 were 
estimated at $4.6 million. Loudoun used these combined amounts for school CIP needs. These 
offset a small amount of the system’s  $298.8 million FY 08-FY 14 CIP.  The General Assembly 
eliminated state funds for school construction during the 2009 session. 
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FISCAL IMPACT: 
Loudoun County Public Schools FY 2010 school operating budget is $732.6 million. The FY 
2010 State budget is estimated to provide Loudoun County $177.8 million in education funding 
not including Federal Stimulus funds pass through to the LCPS. The Loudoun County 
Superintendent of Schools will present his proposed FY 2011 budget in January 2010.  
Projections developed for the FY 2010 budget anticipate that school system enrollment will 
increase by approximately 2,481 students and the Loudoun County Public School System is 
scheduled to open eleven new schools during the next five years.  The improvement in Loudoun’s 
composite index would provide additional funds from the Commonwealth; however, the outgoing 
Governor as part of his December 18, 2009 Introduced FY 11/12 Biennial Budget has proposed to 
“freeze” the county’s composite index improvement for FY 2011 only.  This proposal reduces the 
projected aid to Loudoun by an estimated $34.3 million in FY 2011.  The Virginia General 
Assembly and the Governor-elect could make further changes to his original State aid for 
education during the 2010 General Assembly Session as part of the biennial appropriation 
process. 
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AUTHORITY TO CONSOLIDATE CERTAIN COUNTY GENERAL 
GOVERNMENT AND SCHOOL FUNCTIONS 

 

A. Consolidation of Real Property Acquisition and Improvements and Capital 
Construction Projects 

 

POSITION: 
 
Seek and/or support legislation authorizing local governing bodies that ability to 
consolidate the functions and activities of the general government and those of the local 
public school division specifically for the acquisition, or improvement of real property, 
including the administration of any capital construction project for public educational 
purposes.  (Board unanimous vote on November 4, 2009, 9-0) 
 

B. Consolidation of Purchasing, Building and Vehicle Maintenance and Other 
Functions Requiring Consent, or at the Request of the Local Public School Division 

POSITION: 
 
Seek and/or support legislation that authorizes local governing bodies the ability to 
consolidate the functions and activities of the governing body and those of the local 
school division for the purchasing functions, building and vehicle maintenance and any 
other function that now requires the consent or a request of the local public school 
division as required by State code. (Board unanimous vote on November 4, 2009, 9-0) 
 
BACKGROUND: 
 
Article VIII, §7 of the Constitution of Virginia and § 22.1-28 of the Virginia Code provide 
that “[t]he supervision of the schools in each school division shall be vested in a school 
board.” The power to operate, maintain and supervise areas directly related to the schools’ 
educational mission, such as personnel decisions, student curriculum, and educational 
standards and policies rests exclusively with local school boards.  The courts and the General 
Assembly have recognized, however, that responsibility for school administrative and 
support functions less directly related to educational policy can and should sometimes be 
shared with the general government of the locality. 
 
Local governing bodies have general statutory authority under Va Code § 15.2-1305 to require 
all local boards, commission and agencies use the locality’s administrative support functions 
when the governing body deems such joint use to be necessary to avoid duplication.  If it finds 
that a function being performed by a board, commission or agency is duplicative, the governing 
body may simply provide those services in-kind in lieu of appropriating money. 
 
That general grant of authority is limited, however, by certain specific statutes dealing with the 
school system functions.  For example, specific Code sections authorize the consolidation of 
schools’ purchasing functions and building and vehicle maintenance with those of the county 
government but only with the consent or at the request of the local school board.  Other school 
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administrative functions that are not specifically addressed, such as payroll processing, probably 
come under the locality’s general power to require consolidation under § 15.2-1305. 
 
Although, the statutes are unclear about the local governing body’s authority to require 
consolidation of school land acquisition and capital project management functions with those 
of the general local government, a 1997 Attorney General’s Opinion to the Loudoun County 
Attorney concluded that the school system’s acquisition of land and management of capital 
projects could not be considered duplicative of county functions, and that the county thus 
could not force consolidation under § 15.2-1305.  Regardless of whether this opinion is correct, 
its existence would cloud any attempt by the Board of Supervisors to take such action. 
 
Consolidation Initiative.—The Board wishes to seek enabling legislation concurrent with a 
proposed consolidation of services study which may be conducted by the Loudoun County 
general government and the public school system, and if only so authorized by the Board of 
Supervisors.   
 
Schools land acquisition and capital project management.—The State code is unclear about 
the local governing body’s authority to require the consolidation of the school land 
acquisition and capital project management functions with those of the local general 
government.  A 1997 Attorney General’s opinion to the Loudoun County Attorney concluded 
that these functions could not be considered duplicative.  Therefore, legislation is being 
sought to change the existing statute i.e., § 15.2-1305 . 
 
Procurement and vehicle and building maintenance.—Certain State code sections also limit 
the ability for a locality to consolidate like functions in certain areas. They require either the 
consent, or are at the request of the local school board (e.g. procurement, vehicle and 
building maintenance).  Therefore, proposed legislation is requested in order to eliminate the 
consent, or request requirement where applicable. 
 
Other administrative support functions.—For other administrative support functions, the 
governing body has some discretion if it deems such joint use to be necessary to avoid 
duplication.  If the local governing body finds that the a function being performed by a board, 
commission or agency is duplicative, State code states that the governing body may simply 
provide those services in-kind in lieu of appropriating money.  Payroll processing and other 
administrative functions (e.g., finance and benefits) are likely to come under the locality’s 
general power to require consolidation.  
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SUPPORT STATE FUNDING FOR GEORGE MASON UNIVERSITY  
LOUDOUN CAMPUS MASTER PLAN 

 
 
 
BACKGROUND: 
 
The George Mason University owns donated land in the Broadlands area of Loudoun County 
for a future Loudoun Campus for the University.  The George Mason University will be 
asking the Commonwealth during its FY 2011 and FY 2012 Biennial Budget for $1 million 
for the development of a master plan for the Loudoun Campus.  According to George Mason 
University, these funds will allow the University to plan the long-term development of the 
property. 
 
 
POSITION: 
 
Support George Mason University’s State Funding Request to pay for a Master Plan 
for a future George Mason University, Loudoun Campus.  (Board unanimous vote on 
January 5, 2010, 9-0) 
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  LAND USE  ZONING AND PROPERTY MAINTENANCE       
 
 
POSITIONS: 
 
Seek legislation   
(Board vote on January 21, 2009; 8-0-1 (York absent)) 
 
Support existing local authority to accept cash and in-kind proffers from developers to 
assist localities in financing the capital facilities and infrastructure needed to serve new 
development and oppose legislation to eliminate or restrict that authority.   
 
Oppose any proposal for replacing such proffer payments with development impact fees 
that would diminish the amount of such capital assistance received by localities.  
 
Support legislation and state regulatory actions that increase local authority to regulate the 
installation and operation of alternative on-site sewage systems, and support measures that 
protect the environment with more stringent performance standards and maintenance 
requirements. Oppose legislation that further restricts local authority in this area. 
 
Support changes to the Urban Development Area statute that encourage “smarter” growth 
planning, while preserving local flexibility to implement this mandate; and oppose 
amendments that limit flexibility, including any establishment of unrealistic minimum 
density thresholds for residential and commercial development within the UDA. 
 
Support the existing authority of localities or locally created authorities to impose 
connection fees and rates adequate to support the full cost of water, wastewater and 
stormwater utility systems, and oppose any legislation that would limit that authority. 
 
(Board unanimous vote on September 15, 2009; 9-0) 
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ROUTE 28 SPECIAL TAX DISTRICT ZONING 
 
 
POSITION: 

 
Support and seek legislation amending Virginia State Code Section 15.2-4603 
reversing any State limits on Loudoun County synchronizing its comprehensive 
plan with its zoning ordinance for the Route 28 Special Taxing District.1  
(Board vote on November 17, 2009; 4-3-2 (Delgaudio, Waters and York –No and Buckley 
and McGimsey absent)) 

  
BACKGROUND: 
 
Per the Route 28 Tax District Existing Conditions Report (November 26, 2008): 
 
Route 28 Special Tax District.—Enabled under Virginia State Code Title 15.2-4600, the 
Multicounty Transportation Improvement Districts Act states that “such a district may be formed 
upon the joint petition of owners of at least 51 percent of the land area or assessed value of the 
land in each county that is within the boundaries of the proposed district and that has been zoned 
or is used for commercial or industrial purposes.”  The Virginia General Assembly has amended 
the rules governing Multicounty Transportation Improvement Districts over the past two decades.  
Initial legislation limited Multicounty Transportation Districts to 35 year terms.  However in 
1997, the Virginia General Assembly recodified the original multicounty transportation 
improvement district enabling legislation from Title 15.1 to Title 15.2.  The General Assembly 
amended this provision in 2000 and extended the term limit of the special tax districts created 
before 1990 to 15 years beyond the initial 35 years for a total of 50 years.  Therefore, the district 
will expire in 2037 unless all obligations of the District and the Commission have not been paid 
and fulfilled (Va Code Sections 15.2-4603, 15.2-4616). 
 
Finally, the General Assembly amended Section 15.4608 in 1993 to include a “buyout” provision.  
This provision requires property owners rezoning commercially or industrially zoned property to 
residential or institutional uses to “pay a sum representing the present value of the future special 
improvements taxes estimated by the county to be lost as a result” of the change.  The sum is 
calculated using a formula agreed upon by Loudoun and Fairfax counties, the Commission and 
the Board.   
 
Zoning.—In 1990, the Virginia General Assembly amended and reenacted portions of the 
Virginia State Code (15.2-4603), which prevent Loudoun County from imposing the following 
characteristics in the Route 28 Tax District that were stricter than those in existence at the time 
the District was created: 

• use; 
• density; 
• setback; 
• parking; 
• height; or  
• open space requirements 

                                                 
 
1  Paraphrasing the likely intent of the Board’s intent to support amendment of Va State Code 15.2-4603. 
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Such statutory provisions apply to zoning regulations.  House Bill 1287, approved during the 
2000 Session of the General Assembly, extended these provisions for an additional 15 years, until 
as late as year 2037 when all major roadway construction is expected to be complete. 
 
In order to accommodate the General Assembly’s provisions, the County “grandfathered” zoning 
designations and administration within the Tax District under the 1972 Zoning Ordinance upon 
adoption of the 1993 Zoning Ordinance on June 16, 1993.  The 1993 Zoning Ordinance included 
provisions to “opt-in” to the updated regulations at the time of their adoption.  The voluntarily 
“opt-in” period began on June 15, 1993 and lasted for one year. 
 
The County’s 1993 Revised General Plan states that the properties in the Route 28 Tax District 
that are governed by the 1972 and 1993 Zoning Ordinances will remain under those governing 
documents unless the landowner opts into the revised zoning ordinance or a rezoning application 
(ZMAP) is filed.  The Revised General Plan also states that the County will consider developing 
incentives to encourage Route 28 Tax District landowners to opt into the latest zoning ordinance. 
Zoning Concept Plan Amendment, Proffer Amendment, and Special Exceptions are administered 
under the zoning ordinance that is applicable to each property and evaluated under the adopted 
Comprehensive Plan.  
 
As a result, properties within the Route 28 Tax District may be covered by one of three zoning 
ordinances:  the 1972 Zoning Ordinance, the 1993 Zoning Ordinance and the Revised 1993 
Zoning Ordinance.  Each of these ordinances encourages differences in development patterns. 
 
Due to this retention in a variety of zoning regimes, there is a genuine disconnect between the 
planned land use and the zoning with the Route 28 Tax District.  The Comprehensive Plan 
envisions regionally and nationally oriented office centers along the Route 28 Corridor.  
According to a 2008 Route 28 Tax District Existing Conditions Report, the Corridor is 
predominately zoned for industrial parks (54%), while only 14% are zoned for office uses.  The 
County has enacted changes to the industrial based zoning district to allow office development 
without legislative approval, the more stringent standards of the Revised 1993 Ordinance may 
dissuade a property owner from rezoning to the ordinance. Furthermore, according to the 2008  
Existing Conditions Report, approximately 12% of the properties within the Tax District are 
zoned for residential uses while only 4% of the area is planned for residential. 
 
Board of Supervisors Intent.—In order to ensure that properties within the corridor develop 
within their maximum value in the shortest period of time and in an effort to synchronize the 
Loudoun County Comprehensive Plan with its Zoning Ordinance for the Route 28 Tax District 
within the County, the Board of Supervisors voted to seek enabling legislation that eliminates any 
requirement preventing the County from imposing use, density, setback, parking, height and open 
space requirements in the Route 28 Tax District that are stricter than those that were in existence 
at the time of the District’s creation.  Currently this statute (VA Code 15.2-4603) remains in place 
until 2037 without this desired action.  This means that the Route 28 Tax District within Loudoun 
County can develop under the 1993 Zoning Ordinance rather than the 1972 Zoning Ordinance. 
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CONSUMER ADVOCACY DURING SCC CASES 
 

 
OVERALL STATEMENT: 
 
Local governments are increasingly burdened by participating in cases before the State 
Corporation Commission to protect the interests of local property owners with respect 
to high-voltage transmission lines proposed by the electric utility companies.  As such, 
to full protect consumers and local taxpayers, the Board of Supervisors supports the 
creation of an independent office of the consumer advocate within the state government 
to actively participate in transmissions lines issues before the SCC. (Board unanimous 
vote on November 4, 2009, 9-0) 
 
POSITION: 
 
Seek and/or support legislation that supports the creation of an independent office of 
the consumer advocate within State government to actively participate in transmission 
lines issues before the State Corporation Commission. (Board unanimous vote on 
November 4, 2009, 9-0) 
 
BACKGROUND: 
 
Several interstate and intrastate high-voltage transmission lines that would traverse Virginia 
communities are being proposed and planned by electric utilities.  Residents and 
communities along the proposed routes are raising concerns with local, state and federal 
officials regarding visual impacts and declining property values.  The Virginia State 
Corporation Commission (SCC) conducts hearings and legal proceedings in order gather 
information in making final decisions on approval for the location of these lines.  Local 
governments looking to protect the interest of their citizens are burdened with participating in 
a complex regulatory process and lack the resources to adequately represent their 
constituents. 
 
The PATH 765-kV transmission line is a partnership between American Electric Power and 
Allegheny Power. The line would start near the Amos coal plant in West Virginia, travel 
northeast and pass through parts of Maryland and Virginia.  TrAIL is a transmission line 
proposed by Dominion Power and an Allegheny Power subsidiary, TrAILCo. The line would 
run from southwest Pennsylvania, through West Virginia, and end up in Loudoun County, 
Virginia. Dominion is looking to expand a transmission line between their Loudoun 
substation (near Aldie) and their Middleburg substation from a single-circuit 115-kV line 
(57ft tall) to a double circuit 230-kV line (110ft tall). The new line would cross through 
Loudoun, Fauquier, and Prince William counties.   
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UNFUNDED MANDATES 
 
 
POSITION: 
 
 Oppose any new state mandates that are not fully funded by the Commonwealth. 

(Board vote on January 21, 2009; 8-0-1 (York absent)) 
 

Oppose the shifting of fiscal responsibility from the state to localities for existing 
 programs.  
 (Board vote on January 21, 2009; 8-0-1 (York absent)) 
 
 

EMPLOYMENT AND BENEFITS 
 
POSITIONS: 
 
 

Oppose any legislation mandating new and/or expanded benefits on local 
governments that are not fully funded in perpetuity by the State.  
(Board vote on January 21, 2009; 8-0-1 (York absent)) 

  
Support the current the Virginia Worker’s Compensation Act and opposes any 

 expansion of the heart/lung/cancer presumption statute. 
(Board vote on January 21, 2009; 8-0-1 (York absent)) 

 
Oppose new or expanded employment benefits for public employees and/or 
volunteers  unless a local option is provided. 
(Board vote on January 21, 2009; 8-0-1 (York absent)) 

 
Oppose any attempt by the state or federal government to impose collective 
bargaining or  stipulate grievance procedures for state and local employees. See 
Appendix  

 (Board vote on January 21, 2009; 8-0-1 (York absent)) 
 
BACKGROUND: 
 
 The County has the responsibility to ensure that employment, training, and promotional 
 opportunities are provided without regard to race, creed, sex, national origin, age, or any 
 other factors not related to job performance. 
 
 


