
 

Date of Hearing: September 14, 2022 
 

# 17 
 

BOARD OF SUPERVISORS 
PUBLIC HEARING 

STAFF REPORT 
 
SUBJECT: ZMAP-2021-0007, ZMOD-2021-0025, ZMOD-2021-

0026, ZMOD-2021-0027, & ZMOD-2021-0028, 
Innovation Multifamily  

  
ELECTION DISTRICT(S): Broad Run   
 
CRITICAL ACTION DATE: October 18, 2022 
 
STAFF CONTACT(S): Jacqueline Marsh, Planning & Zoning 
 Joe Kroboth, III, Planning & Zoning  
 
APPLICANT:  John Clarkson, Greystar Development East, LLC 
 
PURPOSE: To consider a Zoning Map Amendment (ZMAP) request to convert low density 
residential use to the Planned Development – Town Center (PD-TC) zoning district in order to 
develop 415 attached multifamily (MF) units with a minimum 1,200 square feet of nonresidential 
uses. The applicant is also requesting Zoning Modifications (ZMODs) to permit modifications to 
eighteen PD-TC zoning requirements, parking reductions, a tree canopy reduction, and reductions 
in building and parking setbacks.  
  
RECOMMENDATION(S):  
 
Planning Commission: At the Planning Commission (Commission) Work Session on June 9, 
2022, the Commission forwarded (6-3: Hayes, Kirchner, and Miller opposed) the applications to 
the Board of Supervisors (Board) with a recommendation of denial. 
 
Staff: Staff recommends the Board deny the applications. The proposal does not meet land use, 
design, natural resources, or transportation policies of the Loudoun County 2019 General Plan 
(2019 GP) or the PD-TC zoning district purpose and intent in the Revised 1993 Loudoun County 
Zoning Ordinance (Zoning Ordinance). Staff also does not support the applicant’s ZMOD 
requests.  The Office of the County Attorney’s Office has approved the Proffer Statement 
(Proffers) to legal form. The item is ready for action.  
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APPLICATION INFORMATION: 
APPLICANT: 
John Clarkson 
Greystar Development East, LLC 
703-639-6461 
john.clarkson@greystar.com 
 

REPRESENTATIVE: 
Mike Romeo 
Walsh, Colucci 
571-209-5772 
mromeo@thelandlawyers.com 
 

PARCELS/ACREAGE: 
PIN Acreage 

035-27-7033 7.11 
 

ACCEPTANCE DATE: 
June 16, 2021 

LOCATION: 
North of Innovation Avenue, North of the Dulles 
Greenway, East of Route 28, West of Fairfax County line 

ZONING ORDINANCE: 
Revised 1993 

EXISTING ZONING: 
Low Density Residential (R-1);  
Airport Impact (AI) Overlay District, outside of but within 
one (1) mile of the Ldn 60 aircraft noise contour;  
Quarry Notification (QN) Overlay District – Loudoun 
Note Area;  
Floodplain Overlay District (FOD) 

POLICY AREA: 
Urban  

PLACE TYPE: 
Urban Transit Center  

 
CONTEXT:  
 
Location/Site Access – The subject site is located north of Innovation Avenue, northeast of the 
Route 28/Dulles Toll Road interchange, and west of Fairfax County.  
 
Existing Conditions – The site is situated on rocky upland terrace vegetated with mature deciduous 
trees of varying species with the presence of minor floodplain. The area is drained by a small 
unnamed tributary along the north side of the project area which empties into Horsepen Run 900 
feet to the west; Horsepen Run flows into Broad Run about three miles to the northwest.  
 
Surrounding Properties – Washington Dulles International Airport is located on the opposite side 
of the Route 28/Dulles Toll Road/Dulles Greenway interchange to the southwest. Chantilly 
Crushed Stone quarry (approved, but not yet developed, as Waterside) is located to the north. The 
Innovation Center Metrorail Station is located in the Dulles Toll Road median to the southeast. 
Staff notes there is an active rezoning application (Rivana at Innovation Station, ZMAP-2021-
0003) for the 80-acre property to the south.  

 

 

mailto:john.clarkson@greystar.com
mailto:mromeo@thelandlawyers.com
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Directions – From central Leesburg, take Market Street east, continuing on to Route 7 for about 
eight miles. Then take Route 28 south for another five miles to Innovation Avenue. The subject 
property will be on the left. 

Figure 1: Vicinity Map 
 

 
 

PROPOSAL: The applicant is requesting approval of the following applications:  
 

• ZMAP-2021-0007 – The applicant requests to rezone 4.8 acres from the R-1 zoning district 
to the PD-TC zoning district in order to develop 415 attached MF units. On June 27, 2022, 
the applicant introduced six “live/work” units to the application materials. The Proffers 
require these units to have a minimum 200 SF of “work” related uses.  

 Land Use Zoning District(s) Place Type 

North Single Family Home with 
accessory buildings R-1 Urban Transit Center 

South Vacant PD-TC 
PD-RDP Urban Transit Center 

West Vacant PD-TC Urban Transit Center 
East Vacant R-1 Urban Transit Center 
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• ZMOD-2021-0025, ZMOD-2021-0026, ZMOD-2021-0027 & ZMOD-2021-0028 – The 

applicant is requesting to modify eighteen requirements for development in the PD-TC 
zoning district, a reduction in tree canopy requirements, a reduction in parking 
requirements, and a reduction in building and parking setbacks along Innovation Avenue 
and Davis Drive. An analysis of the ZMOD requests begins on Page 15.  

 
Figure 2: Concept Development Plan  

 

 
 
The development proposal includes the following:  
 

• Residential Density – The proposal contemplates 415 MF units on 4.8 acres, at 86 dwelling 
units/acre (du/acre). A minimum ten percent of the units will be classified as Affordable 
Dwelling Units (ADUs), for a total of 42 ADUs. Sixteen units will be studio apartments, 
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14 units will be one-bedroom, ten units will be two-bedrooms, and two units will be three-
bedrooms.  

 
• Amenities – The applicant will install a swimming pool, with a minimum water surface 

area of 600 square feet (SF), a 1,000 SF minimum fitness center, a 600 SF minimum co-
working space; a 100 SF minimum coffee and snacks refreshment area, and a 150 SF 
minimum micro market in the building.  

 
• Parking – According to the applicant’s Statement of Justification (Attachment 4), the 

building will be served by a parking structure that will run along the first floor of the 
western two-thirds of the building and will extend up to the fifth floor of the middle-third 
of the building where it will be surrounded on three sides by residential units. The applicant 
is requesting to provide 1.25 spaces/unit, which requires a ZMOD.  

 
BACKGROUND: There are no legislative applications associated with the subject property. 
 
Planning Commission: The Commission held a public hearing on April 26, 2022. There were no 
public speakers. The Commission inquired about the transportation commitments and discussed 
the proposal’s conformance with the 2019 GP. The Commission forwarded (5-2-2: Combs and 
Merrithew opposed; Miller and Salmon absent) the applications to a future Work Session for 
discussion.  

The Commission held a Work Session on June 9, 2022. The Commission discussed the 
transportation issues and the timing of the request in relation to the lack of surrounding 
development. The Commission forwarded (6-3: Hayes, Kirchner, and Miller opposed) the 
applications to the Board with a recommendation of denial, based on the Findings for Denial 
(Attachment 1). 

The applicant has not held any community meetings. Staff has received no comments on the 
Loudoun Online Land Applications System (LOLA). Staff has received phone inquiries from 
interested parties on the status of the application. The staff reports and associated attachments can 
be viewed online at www.loudoun.gov/lola; search “ZMAP-2021-0007.” 
 
OUTSTANDING ISSUES:  
 

1. Land Use – The proposal to develop the site as a primarily residential development deviates 
from the 2019 GP’s Urban Transit Center (UTC) Place Type recommendations, which call 
for a mix of uses and adequate phasing. The proposal also does not meet the purpose and 
intent of the PD-TC zoning district. The proposal is also not providing an adequate amount 
of open space.  
 

2. Innovation Avenue – The applicant’s CDP depicts the western entrance that does not align 
with an access point to the south, in association with the Rivana ZMAP application. Staff 

https://lfportal.loudoun.gov/LFPortalInternet/0/edoc/563613/Item%205%20-%20Innovation%20Multifamily.pdf
https://lfportal.loudoun.gov/LFPortalinternet/0/edoc/564913/Item%203%20-%20Innovation%20Multi-family.pdf
http://www.loudoun.gov/lola


Item 17, ZMAP-2021-0007, ZMOD-2021-0025, ZMOD-2021-0026, ZMOD-2021-0027 &  
ZMOD-2021-0028, Innovation Multifamily 

Board of Supervisors Public Hearing 
September 14, 2022 

Page 6 
 
 

has recommended the applicant work with the Rivana applicants to address the 
inconsistency of entrance alignments along Innovation Avenue. The Board should not 
take any action on this application until this issue is resolved.  

 
3. Transportation – Staff does not support the applicant’s proposal to place a bus shelter for 

the property on an off-site location. Staff has also requested the applicant update the 
Proffers relating to Davis Drive. Staff also recommends the applicant provide regional road 
and transit contributions for all units proposed.  

 
4. Natural Resources – Staff is recommending the applicant commit to further environmental 

mitigation onsite. Staff also recommends preserving onsite resources as opposed to 
requesting modifications to deviate from tree canopy and buffer requirements. 

 
5. Zoning Modifications – Staff cannot support the applicant’s modification requests. A 

detailed analysis is found on Page 14.  
 

6. Proffer Review – The applicant is committing to Proffers for property that is not subject to 
the ZMAP application. Staff does not believe the Proffers can be enforced in their current 
form.  

 
POLICY ANALYSIS:  
 
Zoning Map Amendment Petition (ZMAP) Criteria for Approval - Zoning Ordinance Section 
6-1210(E) of the Revised 1993 Loudoun County Zoning Ordinance states that if an application is 
for a reclassification of property to a different zoning district classification on the Zoning Map, 
the Planning Commission shall give reasonable consideration to six (6) factors or criteria for 
approval. These criteria for approval are organized below by category, followed by staff’s analysis.  
 
A. Land Use: 
ZO §6-1210(E)(1) Appropriateness of the proposed uses based on the Comprehensive Plan, trends 
in growth and development, the current and future requirements of the community as to land for 
various purposes as determined by population and economic studies and other studies and the 
encouragement of the most appropriate use of land throughout the locality.  
 
Analysis – Staff has identified outstanding issues related to land use as the proposal does not meet 
the UTC Place Type guidance.  
 
The subject property is located within the 2019 GP’s Urban Policy Area (UPA) in an area 
designated as the UTC Place Type. The UPA is envisioned to support development types, patterns, 
and densities that will create jobs, grow the tax base, and be fiscally sustainable. The areas around 
the Metrorail Stations are envisioned as transit-oriented communities with a dense urban core 
consisting of the greatest intensity of development in the County. These areas emphasize mixed-
use development throughout and are the highest priority growth areas in the County. The UTC 
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Place Type calls for a preferred use mix of 70 percent residential, 25 percent nonresidential, and 
five percent of public/civic space for areas more than ¼ of a mile from a Metrorail station.  
 
As the Board may be aware, the applicant updated its submission materials following the 
Commission recommendation of denial. The Proffers now propose six “Live/Work units.” Staff 
notes that the County does not have a definition for live/work units, but a typical live/work unit  
allows for a nonresidential use to operate separately from a residential unit within the same 
structure. Arrangements can take various forms, and the applicant is proposing a design that would 
accommodate a two-story apartment with the first half of the first level of the unit to be a “work” 
space that can be between 200-250 SF. This would result in a minimum total of 1,200 SF of 
nonresidential uses that would be available to the public. The six units will be located at ground 
level, facing Innovation Avenue, along a 165-feet linear stretch. The entire building frontage along 
Innovation Avenue is approximately 765 linear feet.  
 
As the application is predominately a residential product, with less than one percent of the floor 
are being devoted to public/workspace, the proposed use mix does not align with the Place Type 
recommendations. To be considered consistent with the intended use mix, the project would need 
to include non-residential uses on a scale that occupies at least one full level of the proposed 
building (one out of the five full stories would approach 20%). Overall, the proposed Live/Work 
Units could be considered appropriate to the Place Type, but the committed non-residential space 
of each Live/Work Unit is only about the size of a bedroom, and the application materials do not 
reflect any type of retail or other non-residential frontage. 
 
The applicant is justifying the appropriateness of its application within the Place Type based on 
uses, services, and infrastructure that is approved but not yet developed. Staff recognizes not every 
application/property in the UTC Place Type can propose a large, mixed-use development but 
cautions against approval of a single-use development that could result in a deviation from the 
UPA guidance to create communities that will support development types and patterns that create 
jobs, grow the tax base, and are fiscally sustainable.  
 
The applicant’s Statement of Justification (Attachment 4) states the following: “The Quality 
Development and Infill and Redevelopment strategies listed in the Plan apply to the Property due 
to its 4.8-acre size and its location adjacent to approved mixed-use developments. These policies 
enable projects less than five acres in size to not be strictly held to the use mix specified for the 
Urban Transit Center place type.” While staff does not refute this statement, it should be noted 
the applicant has elected to only rezone 4.8 acres of a larger 7.11-acre parcel. Staff has raised 
concerns and has questioned the appropriateness of rezoning a portion of the entirety of the 
property, especially in light of the fact the applicant is using the remainder of the property to fulfill 
other recommendations (providing open space and bus shelters).  
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Staff does not agree with the applicant’s assessment that the site would be considered infill 
development. The 2019 GP defines infill as “Establishment of a new use on a site that may be 
undeveloped or underutilized but is located in an area of established, stable development where 
roads, water, sewer, and general services are available or planed. Infill sites are often small (less 
than 25 acres), and their development should complement or complete a larger development area.” 
 
The subject site is located in an area that has not been developed, with the exception of the mostly 
vacant Center for Innovative Technology (CIT) building, that is proposed to be torn down in 
association with the Rivana at Innovation Station (ZMAP-2021-0003) application. As there is no 
established, stable development in place anywhere adjacent to the property, it cannot be considered 
infill. As such, staff would not evaluate the proposal using strategies or actions that would apply 
to redevelopment or infill projects. There is no development that exists that would allow the 
applicant to shift the use mix closer to the 2019 GP recommendations.  
 
Civic Space – The 2019 GP recommends five percent of the site subject to the rezoning be civic 
space. Civic spaces are defined as public or quasi-public uses in residential or business areas that 
are accessible to the public and primarily serve as gathering or meeting space areas for the 
immediate community. The applicant is providing internal courtyard spaces with amenities that 
would promote gathering, as well as amenities within the building for the residents. Staff 
acknowledges these components of the application do not entirely meet the 2019 GP’s intent for 
civic uses to encourage public activity; however, the 2019 GP does allow for uses like property 
owner association meeting space or club houses to be defined as civic uses. The “civic” 
components to this application will only be accessible to residents of the building.  
 
B. Compatibility: 
ZO §6-1210(E)(2) The existing character and use of the subject property and suitability for various 
uses, compatibility with uses permitted and existing on other property in the immediate vicinity, 
and conservation of land values. ZO §6-1309(2) Whether the level and impact of any noise, light, 
glare, odor or other emissions generated by the proposed use will negatively impact surrounding 
uses. (3) Whether the proposed use is compatible with other existing or proposed uses in the 
neighborhood, and on adjacent parcels. 
 
Analysis – There are outstanding issues.  
 
Open Space – The 2019 GP recommends ten percent of the site subject to the rezoning be open 
space. The applicant is attempting to achieve this percentage by providing what is described as a 
“linear park” along the frontage along the property (see Page 7 of the CDP, Attachment 3). This 
area is more appropriately described as a required landscape buffer area with seating, shrubs and 
a pathway. The area defined as a “linear park” does not meet the County’s definition of either a 
community or neighborhood park. The application materials do not suggest this area will be open 
to the public, and staff believes it is misleading to label this area as a “linear park.”   
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Although areas that the applicant has labeled as a “linear park” could be considered as qualifying 
open space, the site still does not achieve the ten percent minimum called for by the 2019 GP. The 
areas on the CDP identified as “common open space” are predominately required landscape buffer 
yards that have been reduced beyond what is required. Typically, open space is specifically 
designated for the use and enjoyment of others or the land is left vacant. As such, the site does not 
provide 10 percent open space.  
 
Design – The 2019 GP anticipates that all applications for development in the UPA are expected 
to include project specific design guidelines, site plans, illustratives, landscape plans, building 
elevations, and other similar graphics that demonstrate consistency with the UPA Design 
Guidelines and planning principles.  
 
The urban design characteristics in the UPA speak to the design of individual structures and spaces, 
the spatial relationship among structures, the relationship of buildings to the streetscape and other 
public places, and transitions between areas of differing densities or intensities. Building façades 
set at the back of the sidewalk and ground floor retail uses with transparent façades are sought to 
activate the streetscape. The 2019 GP guides staff to analyze the impact that a potential 
development may have on the landscape, considering not only appearance, but practical 
considerations such as proximity to utilities, community amenities, jobs, and housing, in order to 
maximize the use of existing infrastructure and reduce travel distances. Development should 
contribute to creating places within the UPA by working with existing topography and site 
features, responding to the local context, and reinforcing the compact walkable character, rather 
than simply attempting to place suburban design onto the urban landscape.  
 
The applicant is committing to the building design as identified on Sheet 10 of the Concept 
Development Plan (CDP) (Attachment 3). Building materials will consist of fiber-cement siding, 
faux stone veneer, and precast concrete. The CDP indicates the parking garage on the north side 
of the building will have screening/trellis and displays an illustrative example of what a green 
screen could look like. The applicant has incorporated commitments to screen rooftop equipment 
and has committed to the inclusion of the green screen trellis on the structured parking façade as 
part of the north elevation of the building. Architectural accents on the south, east, and west 
elevations are of higher quality than on the north elevation, but overall, the theme is consistent. 
 
C. Environmental and Heritage Resources: 
ZO §6-1210(E)(5) Potential impacts on the environment or natural features including but not 
limited to wildlife habitat, wetlands, vegetation, water quality (including groundwater), 
topographic features, air quality, scenic, archaeological, and historic features, and agricultural 
and forestal lands and any proposed mitigation of those impacts. ZO §6-1309(4) Whether the 
proposed special exception or minor special exception adequately protects and mitigates impacts 
on the environmental or natural features including, but not limited to, wildlife habitat, vegetation, 
wetlands, water quality (including groundwater), air quality, topographic, scenic, archaeological 
or historic features, and agricultural and forestal lands.  
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Analysis – Staff has identified outstanding issues related to the applicant’s storm water 
management proposal, as well as preserving natural resources on the site that is to be developed.  
 
The 2019 GP calls for a design process to protect and enhance the county’s natural, environmental, 
and heritage resources by incorporating such features into the design of the site. Minor floodplain 
associated with a tributary of Horsepen Run is present in the eastern portion of the greater parcel. 
The applicant’s Tree Survey indicates generally healthy forest cover throughout the property with 
21 specimen trees, which are also in generally healthy condition. 
 
The property is located within the Horsepen Run watershed and drains to Horsepen Run, which is 
impaired for aquatic life and recreational use according to a Virginia Department of Environmental 
Quality (VA DEQ) 2020 Water Quality Assessment. In addition, there are multiple 2009 
Countywide Stream Assessment Project data points downstream of the property which indicate 
the stream is suboptimal for habitat and stressed for benthic life.1  
 
Impacts to water quality are an issue for consideration as part of this application. Because of the 
significant increase in impervious surface proposed with this project and subsequent impacts to 
natural resources, staff has continued to recommend that an innovative stormwater management 
strategy be implemented on site to maintain pre-development runoff volume rates and achieve 
pollutant reductions on site. The applicant is providing a Manufactured Treatment Device that will 
remove a total of 1.0 pound of phosphorus. The Proffers provide the option to install an 
underground stormwater management system, but do not actually commit the applicant to comply 
with this optional Proffer.   
 
Staff has consistently recommended the natural features on the site subject to the application 
should be preserved. The applicant is not providing any preservation onsite. The applicant’s 
commitment to a half-acre Tree Conservation Area (TCA) on the remaining portion of the property 
does not offset the loss of mature forest onsite, and it is unclear why the applicant is not including 
the entire property in the rezoning request.  
 
Heritage Resources – The applicant’s Phase I archaeological study did not identify any 
archaeological sites, cemeteries, burial grounds, graves, or other historic or cultural resources on 
the property.  
 
D. Transportation: 
ZO §6-1210(E)(3) Adequacy of sewer and water, transportation, and other infrastructure to serve 
the uses that would be permitted on the property if it were reclassified to a different zoning district 
[emphasis added]. ZO §6-1309(6) Whether the proposed special exception can be served 
adequately by public utilities and services, roads, pedestrian connections and other transportation 
services and, in rural areas, by adequate on-site utilities [emphasis added]. 

 
1 The term benthic refers to anything associated with or occurring on the bottom of a body of water (Source: 
www.oceanservice.noaa.gov).  

http://www.oceanservice.noaa.gov/
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Analysis – There are several outstanding issues related to transportation.  
 
Based upon the existing development on the site, permitted development potential, and this 
proposal, the development would impact existing and potential site trip generation as follows: 

 
While the proposed development is forecasted to result in increased trip generation from this site, 
the surrounding roadway network will be able to accommodate these increased traffic volumes 
without mitigation. 
 
The property will have two means of ingress/egress from Innovation Avenue, and emergency 
access will be provided from the future Davis Drive.  
 
Western Entrance Alignment – At this time, the applicant’s CDP depicts the western vehicular 
access point in a location that deviates with the alignment of an access point into the Rivana site 
across Innovation Avenue – the offset is approximately eleven feet. Staff has requested both 
applicants work together to align these entrances and has attempted to mediate this issue. However, 
neither applicant has updated their plans to reflect access point that align with each other at this 
time. Staff recommends the Board take no action on either application until a compromise 
or solution between the two property owners is resolved. 
 
Davis Drive – Davis Drive is listed in the Loudoun County 2019 Countywide Transportation Plan 
(2019 CTP) as a four-lane undivided major collector with a minimum eight-foot-wide sidewalk on 
one side of the road, a ten-foot-wide shared use path on the opposite side of the road, and striped 
on-street bicycle facilities. At the recommendation of staff, the applicant has committed to a 126’ 
right-of-way (ROW) dedication for Davis Drive. Staff has recommended the applicant provide 
language addressing the provision of easements for the future construction of Davis Drive. 
 
Contributions – The applicant is proffering to contribute $6,000 per market rate residential unit for 
regional roads and $1,000 per market rate residential unit for transit contributions. Staff notes that 
the applicant is afforded the benefit of a 30 percent trip reduction due to its proximity to Metrorail, 
which results in the applicant benefiting from the regional infrastructure in place without providing 

Table 1. Existing Trip Generation Comparison 

Development Program AM Peak 
Trips 

PM Peak 
Trips 

Weekday Total 
Trips 

Total Permitted Trips 7 8 99 

Total Proposed Trips with these 
Applications 98 126 1,621 

Difference (Proposed minus Existing) +91 +117 +1,522 
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additional commitments for the construction of Davis Drive. Staff recommends the applicant 
revise the Proffers to establish regional road and transit contributions for all residential units. Staff 
notes the Fiscal Impact Committee is reviewing this policy guidance and considering policy 
changes to remove cost barriers to affordable housing production.  
 
Bicycle/Pedestrian Improvements – The applicant is committing to a 10-foot-wide shared use path 
along Innovation Avenue along the site property’s frontage as recommended by the 2019 CTP. In 
response to staff’s recommendation to address pedestrian safety and infrastructure, the applicant 
has committed to submitting up to four crosswalk studies to the Virginia Department of 
Transportation (VDOT) for two locations across Innovation Avenue that would ultimately connect 
to the Metrorail Station. The applicant has identified two other areas for crosswalk studies along 
Innovation Avenue that are located along the two site entrances. The applicant commits to provide 
a contribution of $15,000 to the County for the purpose of installing one or both of the crosswalks 
across Innovation Avenue.  However, this amount is only sufficient to cover the cost of the striping 
along the roadway.  If the crossings need to be signalized in advance of a signal at either or both 
locations, the applicant should provide the additional cost.  
 
Bus Shelter Location – Throughout the referral process, staff has recommended the applicant 
provide a bus shelter on the property that is subject to the rezoning, on the east side of (future) 
Davis Drive. The applicant has continued to show the bus shelter on the west side of Davis Drive 
on the CDP.  
 
Following the Commission recommendation of denial, the applicant updated the Proffer language 
that commits to providing an eight-foot by 14-foot bus shelter easement to east of the Davis Drive 
reservation area, however this is not in compliance with the 2019 CTP. Staff recommends the 
applicant update the Proffers to provide for a 10-foot by 20-foot easement on the west side of 
Davis Drive to accommodate the minimum bus shelter size as specified in the 2019 CTP. The bus 
shelter easement should be unencumbered by utility easements and should be Americans with 
Disabilities Act (ADA) compliant and accessible. 
 
The location of the bus shelter is indicative of the locational issues raised in association with this 
application. The applicant has committed to offsite “improvements” on the east side of (future) 
Davis Drive that are not on property that is subject to the rezoning. Similar to the issues staff has 
raised with the proposal to provide a TCA offsite, the applicant should provide the bus shelter on 
the subject site. Access to alternate methods of transportation should be provided onsite without 
the necessity of a patron walking off site, across the future Davis Drive, or across Innovation 
Avenue. It appears the applicant’s design, along with the constraints of the site, would suggest the 
site is not appropriate for this type of development.  
 
E. Fiscal Impacts:  
ZO §6-1210(E)(4) The requirements for airports, housing, schools, parks, playgrounds, 
recreational areas and other public services.  
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Analysis – There are no outstanding fiscal impact issues.  
 
Capital Facilities – The applicant is contributing $15,664.11 per market-rate unit, which is 
consistent with the Capital Intensity Factor for MF attached units in the Eastern Loudoun region.  
 
Affordable Dwelling Units – The applicant is exempt from providing ADUs in accordance with 
Article 7 of the Zoning Ordinance (Section 7-102(D)(1)), as the proposed units will be provided 
in a MF structure that is a minimum of four stories with an internal elevator. The applicant is 
providing ten percent of all residential units as ADUs. Staff notes that the application materials 
previously proposed a commitment for Unmet Housing Needs Units (UHNUs), but following the 
Commission recommendation of denial, the applicant removed all UHNUs from the proposal.   
 
Public Schools – Student generation and the capital and operating costs attributed to the additional 
residential units are listed in Table 2 below. Loudoun County Public Schools (LCPS) provided 
two assessments of student generation based on the applicant’s approximate units. Table 3 includes 
the number of enrolled students versus the student capacity for each of the schools that will service 
the proposed development. 
 

 
Table 3. School Facility Information 

 Forest Grove ES Sterling MS Park View HS 
2021-22 Base 

Building Capacity 697 1,358 1,518 

2021 Student 
Enrollment 502 1,081 1,409 

2027-28 Projected 
Enrollment 625 1,175 1,581 

 
Based on LCPS six-year projections, there is sufficient school capacity at the elementary and 
middle school levels, but the high school would exceed its capacity levels through 2028. 
 
F. Public Utilities/Public Safety:  
ZO §6-1210(E)(3) Adequacy of sewer and water, transportation, and other infrastructure to serve 
the uses that would be permitted on the property if it were reclassified to a different zoning district. 
(6) The protection of life and property from impounding structure failures [emphasis added]. ZO 
§6-1309(6) Whether the proposed special exception can be served adequately by public utilities 

Table 2. Loudoun County Public Schools Generation Factors (2021) 

Units Elementary 
School 

Middle 
School  

High 
School 

Total 
Students 

Generated 
by Proposal 

Annual 
Operating 

Costs 

Estimated 
Capital 
Costs 

MF = 415 59 33 45 137 $2,344,584 $9,695,981 
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and services, roads, pedestrian connections and other transportation services and, in rural areas, 
by adequate on-site utilities [emphasis added].  
 
Analysis – Staff has identified no public utilities or safety issues.  
 

Table 4. Public Utilities and Public Safety 
Water and Sewer – The property will be served by Loudoun Water’s central water and sanitary 
sewer systems. The applicant shall construct and install all water and sewer extensions to the 
property and provide all connections necessary for development at no cost to the County or to 
Loudoun Water. Such extensions and connections shall be constructed and installed in 
accordance with Loudoun Water standards. 
Fire & Rescue Service – The Sterling Park Fire and Rescue Station 11/15would serve the subject 
property with an approximate response time of five minutes.  
Fire & Rescue Contribution – The Applicant agrees to make the standard one-time Fire and 
Rescue contribution of $143.19 per residential unit to the first response fire and rescue facilities 
consistent with the Board Fire and Rescue policy. 

 
ZONING ANALYSIS: Staff cannot support the proposal to rezone the subject property to the PD-
TC zoning district. Direct language from the Zoning Ordinance states the following:  
 
“Purpose.  This district is established to provide for a compatible mixture of commercial, cultural, 
institutional, civic, governmental, and residential uses in compact, pedestrian oriented urban activity 
centers consistent with the Comprehensive Plan serving substantial residential areas. Specific 
objectives of such districts include: 
 

A. Uses generally located in vertically-integrated buildings in close proximity to each other. 
 

B. Generally rectilinear patterns of streets and blocks, arranged in a network of public and/or 
private streets, designed for automotive vehicles, public transit, bicycles, and pedestrians. 
 

C. Well configured squares, greens, landscaped streets, and parks woven into the pattern of the 
district and dedicated to collective social activity, recreation, and visual enjoyment. 

 
D. Civic and community buildings or spaces for public assembly that act as landmarks, symbols, 

or focal points for community identity. 
 

E. On-street parking and centralized parking facilities to collectively support uses in the district. 
 

F. An attractive environment in which to live, work, and play.” [emphasis added] 
 
Although staff can acknowledge the applicant is providing an environment with centralized parking 
facilities with courtyards that could possibly function as town greens for the residents of the building, 
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there is no guidance that would allow the applicant to rezone to the PD-TC district in order to achieve 
a higher residential density otherwise afforded by mixed-use zoning districts.  
 
Proffer Review – As mentioned elsewhere in this staff report, the applicant is proposing to rezone 
only 4.8 acres of a 7.1-acre property. However, the applicant is proposing commitments on/for the 
remaining land area, such as providing a TCA and bus shelters. Staff has recommended the applicant 
rezone the entirety of the land throughout the process and continues to question how the Proffers will 
be enforceable in their current form.  
 
Modifications to PD Districts – Zoning Modification (ZMOD) Criteria for Approval – Section 6-
1217(A) of the Revised 1993 Loudoun County Zoning Ordinance authorizes the Board to approve 
modifications of PD districts provided that the proposal meets the criteria of Section 6-1217(A): 
1) No such modifications shall be approved that affect uses, density, or floor area ratio of the 
district; 2) No such modifications shall be approved unless the Board of Supervisors finds that 
such modification will achieve an innovative design, improve upon the existing regulations, or 
otherwise exceed the public purpose of the existing regulation; and 3) No such modification shall 
be approved for the primary purpose of achieving the maximum density on a site. 

ZONING MODIFICATIONS: The applicant proposes the zoning modifications summarized in the 
table below.  
 

Table 5. Zoning Modifications  

Zoning Ordinance Section Proposed Modification 
§4-802, PD-TC Planned Development – Town 
Center, Size, Location, and Components.  

Reduce the PD-TC minimum zoning district size 
from 30 acres to 4 acres.  

§4-802, PD-TC Planned Development – Town 
Center, Size, Location, and Components.  

Allow the Town Center Core to be located within 
10,000 feet of another Town Center Core.  

§4-802(A), PD-TC Planned Development – 
Town Center, Size, Location and Components, 
Town Center Core.  

Eliminate the requirement for vertically integrated 
buildings. 

§4-802(A), PD-TC Planned Development – 
Town Center, Size, Location and Components, 
Town Center Core. 

Reduce the Town Center Core minimum size from 
10 acres to 4 acres.  

§4-805(A)(3)(a), PD-TC Planned 
Development – Town Center, Lot 
Requirements, Town Center Core, Yards, 
Front. 

Increase the maximum front yard setback from 25 
feet to 35 feet. 

§4-805(C)(2), PD-TC Planned Development – 
Town Center, Lot Requirements, Other yard 
requirements, Adjacent to Other Districts.  

Reduce the minimum building and parking setback 
from 20 feet to 15 feet. 
and  
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Reduce the minimum setback for outdoor storage 
and loading from 35 feet to 5 feet.  

§4-806(A), PD-TC Planned Development – 
Town Center, Building Requirements, Lot 
Coverage. 

Eliminate the 0.80 maximum lot coverage 
requirement in the Town Center Fringe.  

§4-806(B)(1)(a), PD-TC Planned 
Development – Town Center, Building 
Requirements, Building Height, Town Center 
Core, Maximum Height. 

Increase the maximum building height from 60 feet 
to 85 feet.  

§4-808(A)(2), PD-TC Planned Development – 
Town Center, Land Use Arrangement, 
Generally. 

Eliminate the requirement for a town green. 

§4-808(A)(3), PD-TC Planned Development – 
Town Center, Land Use Arrangement, 
Generally. 

Allow for a maximum of up to 100% of the total 
gross floor area to be devoted to residential use.  

§4-808(A)(4), PD-TC Planned Development – 
Town Center, Land Use Arrangement, 
Generally.  

Eliminate the requirement for civic or public uses.   

§4-808(A)(5), PD-TC Planned Development – 
Town Center, Land Use Arrangement, 
Generally. 

Eliminate the requirement for on-street parking.  

§4-808(A)(8), PD-TC Planned Development – 
Town Center, Land Use Arrangement, 
Generally. 

Eliminate the requirement for 12-foot sidewalks in 
the Town Center Core.  

§4-808(A)(11), PD-TC Planned Development 
– Town Center, Land Use Arrangement, 
Generally. 

Eliminate the requirement for above grade parking 
structures to be compatible with nearby building 
architecture.   

§4-808(B)(1), PD-TC Planned Development –
Town Center, Land Use Arrangement, Town 
Center Core. 

Eliminate the requirement for blocks in the Town 
Center Core.  

§4-808(B)(2), PD-TC Planned Development –
Town Center, Land Use Arrangement, Town 
Center Core.  

Eliminate the requirement for block frontages to be 
occupied by pedestrian-oriented businesses on the 
ground floor. 

§4-808(D), PD-TC Planned Development –
Town Center, Land Use Arrangement, Access 
from Major Roads. 

Allow the primary access to the district to be from 
a residential neighborhood street.  
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Staff cannot support approval of these requests. Staff cannot support the rezoning request; therefore, 
staff cannot support any modifications to the zoning district’s requirements. Staff acknowledges that 
the PD-TC zoning district is one of the few zoning districts that would implement the applicant’s 
request for higher density residential zoning, but the request conflicts with the land use policies of the 
2019 GP. The proposal also does not meet the purpose statement of the PD-TC zoning district.  
§5-1102(D) and Table 5-1102, Off-Street 
Parking and Loading Requirements, Number 
of Parking and Loading Spaces Required, 
Parking and Loading Requirement by Use. 

Reduce the parking requirements to 1.25 parking 
spaces per unit and reduce nonresidential use 
requirements to .5 spaces/1000 SF  

Staff cannot support approval. Staff cannot support parking reductions for an application that does 
not meet the 2019 GP recommendations.  

§5-1303(A)(1), Tree Planting and 
Replacement, Canopy Requirements, Site 
Planning.  

Allow the 10% tree canopy requirement to be 
calculated based on the land area of the property in 
lieu of the limits of the rezoning.  

Staff cannot support approval and recommends that tree canopy be dispersed throughout the site to 
mitigate potential for urban heat island effects. Staff recommends meeting the minimum 10% tree 
canopy on the site of the building, within the area subject to the rezoning as currently shown on the 
CDP. There is no reasonable justification as to why the tree canopy requirements cannot be met 
onsite, other than the size of the property is too small to support the proposed amount of residential 
density.   
  
 
 
 
 
 
 
 

              
 

§5-1403(B) Landscaping, Buffer Yards, 
Screening, and Landscape Plans, Road 
Corridor Buffers and Setbacks, Road Corridor 
Buffers and Setbacks Matrix, Table 5-1403 
(B). 

Reduce the required building setback from 75 feet 
to 20 feet and the required parking setback from 35 
feet to 15 feet along Innovation Avenue and Davis 
Drive.  
and 
Allow for a Buffer Type 1 along Innovation 
Avenue and Davis Drive in lieu of a Buffer Type 2. 

§5-1403(D) Landscaping, Buffer Yards, 
Screening, and Landscape Plans, Road 
Corridor Buffers and Setbacks, Road Corridor 
Buffer Width and Plant Requirements, Table 5-
1403(D).  

Reduce the required Type 1 Road Corridor Buffer 
width from 10 feet to eight feet.  

§5-1404(B) Landscaping, Buffer Yards, 
Screening, and Landscape Plans, Buffer Yards, 
Use Buffer Yard Matrix, Table 5-1404(B). 

Eliminate the buffer requirements along the 
northern property line.  
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Staff cannot support these requests. The size of the site should be taken into consideration when 
presenting a large building footprint as proposed by the applicant. The smaller size of the site should 
not necessitate a need for the reduced setbacks and landscaping requirements if the applicant were 
proposing less units or a proposal that conformed to 2019 GP guidelines. Although the 2019 GP 
references “shallow setbacks” and staff can agree that the request meets UPA design policy, the 
requirements for landscaping should also be met in order to provide for open/green space. Staff notes 
that the requested modifications will likely result in more impervious surface, fewer large deciduous 
trees, and less plant units than would otherwise be required as a minimum on site.  

 
 
DRAFT MOTIONS: 
 
1. I move that the Board of Supervisors forward ZMAP-2021-0007, ZMOD-2021-0025, 

ZMOD-2021-0026, ZMOD-2021-0027 & ZMOD-2021-0028, Innovation Multifamily, to 
the October 18, 2022, Board of Supervisors Business Meeting for action. 

 
OR 
 
2a. I move that the Board of Supervisors suspend the rules. 
 
AND 
 
2b. I move that the Board of Supervisors deny ZMAP-2021-0007, ZMOD-2021-0025, ZMOD-

2021-0026, ZMOD-2021-0027 & ZMOD-2021-0028, Innovation Multifamily, based on 
the Findings for Denial provided as Attachment 1 to the September 14, 2022, Board of 
Supervisors Public Hearing Staff Report. 

 
OR 
 
3. I move an alternate motion. 
 
ATTACHMENT(S): 
 
1. Findings for Denial  
2. Proffer Statement (August 19, 2022) 
3. Concept Development Plan (August 9, 2022) 
4. Statement of Justification 
5. Review Agency Comments 
6. Response to Referral Comments 



ZMAP-2021-0007, ZMOD-2021-0025, ZMOD-2021-0026,  
ZMOD-2021-0027 & ZMOD-2021-0028, Innovation Multi-family 

Findings for Denial 

1. The proposal to develop the site solely for residential use does not meet the preferred use
mix of the Urban Transit Center Place Type as found in the Loudoun County 2019 General
Plan.

2. The proposal to develop the site solely for residential use does not meet the purpose and
specific objectives of the Planned Development – Town Center (PD-TC) zoning district.

3. The requests to modify the PD-TC zoning district, to reduce tree canopy coverage, to
reduce building setbacks, to eliminate/reduce landscape buffer yards, and to reduce parking
requirements do not meet the necessary approval criteria of Section 6-1217(A) of the
Loudoun County Revised 1993 Zoning Ordinance.

4. The proposal to include off-site areas as mitigation for onsite development and disturbance
does not clearly demonstrate objectives for natural resource protection have been met.

Attachment 1



PROFFER STATEMENT 

INNOVATION MULTIFAMILY 

ZMAP-2021-0007 

August 19, 2022 

Rock Hill Development, LLC, the owner (the “Owner”) of the parcel identified as Loudoun 
County PIN 035-27-7033 (Tax Map #/94////////76/), totaling approximately 7.11 acres, on behalf 
of itself and its successors in interest, hereby voluntarily proffers, pursuant to Section 15.2-2303 
of the Code of Virginia (1950), as amended, and Section 6-1209 of the Revised 1993 Loudoun 
County Zoning Ordinance (the “Zoning Ordinance”), that in the event the Board of Supervisors 
of Loudoun County approves ZMAP-2021-0007 to rezone an approximately 4.8-acre portion of 
the referenced parcel (the “Property”) from the R-1 Single Family Residential (“R-1”) zoning 
district to the PD-TC Planned Development – Town Center zoning district pursuant to Section 4-
800 et. seq. of the Zoning Ordinance, development of the Property shall be in substantial 
conformance with the conditions set forth in this Proffer Statement (“Proffers”).  The Property at 
issue in this application, ZMAP-2021-0007, is more particularly identified as “AREA OF 
REZONING” on Sheet 4 of the Concept Development Plan defined in Proffer I.A. below.  These 
Proffers are the only development conditions that govern this Property and shall become 
effective only upon final approval of this ZMAP-2021-0007. As used herein, the term “County” 
refers to the Board of Supervisors of Loudoun County, Virginia, or to the applicable Loudoun 
County government department, staff, or official enabled with authority to act on the County’s 
behalf, within the context of the particular proffer provision.     

I. CONCEPT DEVELOPMENT PLAN & DEVELOPMENT SCOPE

A. Concept Development Plan. Development of the Property shall be in substantial
conformance with Sheets 1, 2, 4, 6, 8, 10, and 12 (the “Concept Development
Plan” or “CDP”) of the 12-sheet plan set titled “INNOVATION
MULTIFAMILY, ZONING MAP AMENDMENT, ZMAP-2021-0007, ZONING
MODIFICATION, ZMOD-2021-0025, ZMOD-2021-0026, ZMOD-2021-0027,
ZMOD-2021-0028, BROAD RUN ELECTION DISTRICT, LOUDOUN
COUNTY, VIRGINIA,” dated May 19, 2021 and revised through August 9, 2022,
prepared by Dewberry Engineers Inc. The Concept Development Plan shall
control the general development, layout, and configuration of the Property. Minor
adjustments to the locations of the proposed uses, facilities, and improvements
shown on the CDP shall be permitted as reasonably necessary to address grading,
drainage, environmental, cultural and natural features, development ordinance
requirements, other final engineering considerations, and to accommodate the
recommendations of archaeological studies, if any, provided that any such minor
adjustments shall be in accordance with Section 6-1209 of the Zoning Ordinance.
As used herein, the term site plan shall include an application for approval of a

Attachment 2
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site plan or site plan amendment in accordance with applicable County 
ordinances.  

 
B. Development Scope. The development of the Property shall include a maximum 

of 415 multifamily attached rental dwelling units inclusive of six (6) Live/Work 
Units (see Proffer IV.C.). 

 
II. PROPERTY MAINTENANCE 

 
A. General Responsibilities. The Owner shall maintain all common areas and open 

space on the Property and shall provide for trash removal, snow removal, and 
recycling services. The Owner shall also be responsible for the maintenance of all 
recreational facilities, all storm drainage and stormwater management easements 
and facilities not maintained by the County, all private streets on the Property, bus 
shelters, electric vehicle charging stations, and all pedestrian and bicycle facilities 
and connections on the Property located outside of public road right-of-way and 
not otherwise maintained by the County or the Virginia Department of 
Transportation (“VDOT”).  

 
III. TRANSPORTATION 

 
A. Roadways. All private streets built on the Property will be designed and 

constructed in accordance with County standards as set forth in the Facilities 
Standards Manual (“FSM”), as applicable, or with such modified standards as 
may be approved by the County.  The maintenance of private streets shall be the 
responsibility of the Owner.   
 

B. Innovation Avenue Bus Shelter. Subject to the terms and conditions prescribed in 
this proffer, the Owner shall construct and maintain an ADA-compliant bus 
shelter, and a concrete pad for the bus shelter, once a local fixed route bus service 
has commenced operation on the portion of Innovation Avenue adjacent to the 
Property.  The Owner shall record an easement for the bus shelter measuring 8 
feet by 14 feet which shall be located to the west of the Davis Drive Reservation 
Area referenced in Proffer III.F. in a location coordinated with the Department of 
Transportation and Capital Infrastructure (“DTCI”) prior to the approval of the 
first site plan for the Property.  If the fixed route bus service referenced in this 
proffer has commenced prior to approval of the first site plan for the Property, the 
bus shelter shall be installed by the Owner and available for use prior to the 
issuance of the first occupancy permit for the Property. If the fixed route bus 
service has not commenced prior to the approval of the first site plan for the 
Property, the Owner shall record an easement for the bus shelter measuring 8 feet 
by 14 feet which shall be located to the west of the Davis Drive Reservation Area 
referenced in Proffer III.F. in a location coordinated with DTCI and shall 
contribute $25,000, adjusted pursuant to Proffer IX.A., to the County to be used 
toward the construction of a bus shelter at the aforementioned location.  The 
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easement shall be recorded and, if applicable, the contribution shall be paid prior 
to approval of the first site plan for the Property.  Until such time as a bus shelter 
is constructed, the Owner shall maintain the bus shelter easement.  If a local fixed 
route bus service has not commenced operation as aforesaid within 10 years of 
this cash contribution being provided to the County, said cash contribution may 
be used for regional road or transit improvements in the vicinity of the Property at 
the discretion of the County. 
 
a. In lieu of the construction of a bus shelter located to the west of the Davis 

Drive Reservation Area, as referenced in Proffer III.B. above, the County 
shall have the option, prior to the approval of the first site plan, to request that 
the Owner construct and maintain an ADA-compliant bus shelter, and a 
concrete pad for the bus shelter, on the east side of the Davis Drive 
Reservation Area once a local fixed route bus service has commenced revenue 
operation on the portion of Innovation Avenue adjacent to the Property.  If 
this fixed route bus service has not commenced prior to the approval of the 
first site plan for the Property, the Owner shall record an easement for the bus 
shelter measuring 12 feet by 20 feet which shall be located to the east of the 
Davis Drive Reservation Area referenced in Proffer III.F. in a location 
coordinated with the Department of Transportation and Capital Infrastructure 
and shall contribute $25,000, adjusted pursuant to Proffer IX.A., to the County 
to be used toward the construction of a bus shelter at the aforementioned 
location.  Until such time as a bus shelter is constructed, the Owner shall 
maintain the bus shelter easement.  If a local fixed route bus service has not 
commenced operation as aforesaid within 10 years of this cash contribution 
being provided to the County, said cash contribution may be used for regional 
road or transit improvements in the vicinity of the Property at the discretion of 
the County. 

 
C. Bicycle Room. The Owner shall provide a bicycle room that is a minimum of 

2,000 square feet and can accommodate the storage of a minimum of 200 bicycles 
within the area identified as “BUILDING FOOTPRINT” on Sheet 6 of the CDP 
prior to the issuance of the first occupancy permit for a dwelling unit on the 
Property. The bicycle room shall be shown on the first site plan for the Property.   

 
D. Transportation Demand Management Program.  Prior to the issuance of the first 

occupancy permit on the Property, the Owner shall submit a Transportation 
Demand Management (“TDM”) program to the County, which includes the 
following measures:  

 
a. Designation of a Transportation Management Coordinator whose duties will 

include: the assistance of  residents and employees in making effective and 
efficient commuting choices; solicitation of support from the Metropolitan 
Washington Council of Governments Commuter Connections program, the 
Washington Metropolitan Area Transit Authority, the Loudoun County 
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government, and others; provision of on-site assistance to residents and 
employees in forming and maintaining carpools and vanpools; encouragement 
of residents and employees to ride bicycles or walk to work; and the 
marketing and promotion of the Transportation Demand Management 
Program among residents and employees through printed materials and web 
sites (if available). 

b. Dissemination of information regarding Metrorail, Loudoun County Transit, 
ridesharing, and other relevant transit options to new residents and employees 
including information on services, routes, schedules, and fares. 

c. Creation of a parking management plan to reduce parking. 
d. Establishment of the bicycle room referenced in Proffer III.C. above to 

provide a safe and convenient location for bicycle storage within the building. 
e. Establishment of a bicycle share program that enables residents to use a 

minimum of five shared bicycles.  
f. Installation of wayfinding signage on the Property to assist bicyclists and 

pedestrians. 
g. Installation of a shared use path, sidewalks, and crosswalks, as referenced on 

the CDP, to encourage alternative forms of pedestrian and bicycle travel. 
h. Beginning one year after the issuance of the first occupancy permit for a 

dwelling unit on the Property, the Owner will monitor the TDM program for 
three years of occupancy to assess the performance of the program and the 
ability to achieve the 30 percent vehicle trip reduction goal during the AM and 
PM peak hours.  This 30 percent vehicle reduction goal will be evaluated 
based on an objective standard set forth by the Owner, in consultation with the 
County, one year after the issuance of the first occupancy permit for a 
dwelling unit on the Property.  If the peak hour vehicle trip reduction goal is 
not achieved, the Owner will address, develop, and implement such remedial 
measures as may be necessary for the program to meet the goal.  Once the 
peak hour vehicle trip reduction goal is met for three years during this 
evaluation, the required monitoring will be complete. 

 
E. Noise Impact Study.  The Owner will provide a noise impact study to the County 

that will determine the need for any additional buffering or other noise attenuation 
measures along Innovation Avenue and Davis Drive.  The noise impact study 
shall be based upon traffic volumes for these roadways at a time no less than 10 
years after the road corridors are anticipated to be completed to their ultimate 
condition and open to traffic based upon the most recent, applicable forecast 
available from the Department of Transportation and Capital Infrastructure, the 
ultimate road configuration as defined in the 2019 Countywide Transportation 
Plan (“CTP”), and the ultimate design speed, pavement type, proposed 
topography and lane configurations.  This noise impact study will be conducted 
by a professional acoustical consultant and submitted to the County concurrently 
with the submission of the first site plan or construction plans and profiles, 
whichever is first in time.  The noise impact study will be prepared using the 
latest version of the Federal Highway Administration's Traffic Noise Prediction 
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Model or other industry-accepted highway noise model. Noise impacts shall be 
deemed to occur if predicted highway noise levels substantially exceed the 
existing noise levels (a 10 decibel increase over existing levels) or approach (one 
decibel less than), meet, or exceed the Noise Abatement Criteria identified in the 
CTP.  
 
Affidavit and Noise Attenuation Measures 
 
The Owner shall submit with all applicable site plans or construction plans and 
profiles an affidavit or certificate signed by a professional engineer stating 
whether noise attenuation measures are required by the noise impact study and, if 
so, identifying the applicable attenuation measures and certifying that said plans 
are designed in compliance with all attenuation measures identified by the noise 
impact study.  In addition, each site plan and construction plans and profiles shall 
include a note stating whether there are noise attenuation measures identified by 
the noise impact study being implemented with the plan, and if so, such plans 
shall identify and label the noise attenuation measures and reference the noise 
impact study.  
 
Noise attenuation measures shall result in noise levels less than impact levels (2 
decibels less than the Noise Abatement Criteria) and shall result in a noise 
reduction of at least 5 decibels below predicted highway noise levels.  Where 
noise attenuation measures are determined to be required, priority shall be given 
to passive measures (to include adequate setbacks, earthen berms, wooden fences, 
and vegetation).  Structural noise attenuation measures (e.g., noise walls) shall be 
used only if adequate noise attenuation cannot otherwise be achieved. 
[Notwithstanding the previous sentence, structural noise attenuation measures 
may be incorporated into the construction of impacted structures to achieve 
interior noise standards.]  
 
All such noise attenuation measures [(other than those incorporated into the 
construction of impacted structures to achieve interior noise standards)] shall be 
located on the Property.  All noise attenuation measures identified by the study 
shall be shown on each applicable site plan or construction plans and profiles and 
installed prior to the issuance of the first occupancy permit for the Property. 
 

F. Davis Drive Reservation and Dedication. The Owner shall reserve a one hundred 
and twenty six-foot (126’) wide right-of-way identified as “FUTURE DAVIS 
DRIVE 126’ RIGHT OF WAY” in the approximate location as shown on Sheet 6 
of the CDP (“Davis Drive Reservation Area”). Said reservation shall be shown on 
a deed of reservation and recorded in the Land Records prior to site plan approval 
and shall be shown on the first site plan approved on the Property. Said 
reservation obligation shall remain in full force and effect for a period of twenty 
(20) years from the date of approval of this ZMAP-2021-0007 and shall expire at 
that time if the County has not requested the dedication of the Davis Drive right‐
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of‐way during that time. The Owner shall dedicate the Davis Drive Reservation 
Area at no cost to the County upon request of the County during the 20-year 
reservation period.  Upon request of the County, the Owner shall provide all 
necessary easements within the Davis Drive parking and building setback area 
identified on the CDP to include, but not be limited to, temporary construction, 
slope maintenance, drainage, utility, and storm drain easements related to the 
construction of Davis Drive through the Property at no cost to the County.  
Easements provided in accordance with the immediately preceding sentence shall 
not supersede requirements for right-of-way dedication.  At such time as Davis 
Drive is constructed in the future, the Owner shall coordinate with the entity 
constructing Davis Drive on the relocation of the emergency access connection to 
Davis Drive.         
 

G. Regional Road Contribution. The Owner shall make a one-time regional road cash 
contribution in the amount of $6,000.00 per each market rate dwelling unit. The 
amount of the said regional road contribution payable for each market rate 
dwelling unit, adjusted pursuant to Proffer IX.A. below, shall be calculated at the 
time of the approval of the zoning permit for each said unit and shall be payable 
prior to the issuance of the occupancy permit for each such unit. Said 
contributions shall be payable to the County and used by the County for road or 
transportation improvements in the vicinity of the Property.  

 
H. Transit Contribution. The Owner shall make a one-time cash transit contribution 

in the amount of $1,000.00 per each market rate dwelling unit. The amount of the 
said transit contribution payable for each market rate dwelling unit, adjusted 
pursuant to Proffer IX.A. below, shall be calculated at the time of the approval of 
the zoning permit for each said unit and shall be payable prior to the issuance of 
the occupancy permit for each such unit. Said contributions shall be payable to the 
County and deposited in a Transit/Rideshare Trust Fund or otherwise used by the 
County to support transit services as described in the CTP. 

 
IV. BUILDING DESIGN, AMENITIES, AND PEDESTRIAN FACILITIES 
 

A. Building Design. The building design shall be in substantial conformance with 
elevations included on Sheet 10 of the CDP. Building elevations and architectural 
drawings shall be submitted for the Property to the Loudoun County Director of 
Planning and Zoning for review to determine compliance with Proffer IV.A. prior to 
the approval of the first zoning permit for the Property.  
 

B. Building Amenities. The Owner shall install a pool, with a minimum water surface 
area of 600 square feet; a fitness center, with a minimum size of 1,000 square feet; a 
co-working space, with a minimum size of 600 square feet; a coffee and snacks 
refreshment area with a minimum size of 100 square feet; and a micro market with a 
minimum size of 150 square feet on the Property.  These amenities shall be shown 
on the first site plan for the Property and installed prior to the issuance of the first 
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occupancy permit for a residential dwelling unit on the Property. The fitness center, 
co-working space, coffee and snacks refreshment area, and micro market shall be 
located within the building. 
 

C. Live/Work Units. The Owner shall provide six (6) Live/Work Units within the 
building in the general location identified as “APPROX. LOC. “LIVE/WORK” 
UNITS” on Sheet 6 of the CDP.  Each Live/Work Unit shall include between 200 
square feet and 250 square feet reserved for “work” uses such as, but not limited to, 
retail sales establishment, studio space, personal service establishment, office, home 
service establishment, art gallery, and/or art studio.  Each Live/Work Unit shall 
include an ADA accessible exterior door that has access to the Property’s Innovation 
Avenue frontage.  The “work” portion of the Live/Work Unit shall be subject to a 
deed restriction recorded in the Land Records prior to the issuance of the occupancy 
permit for each Live/Work Unit.  This deed restriction shall prevent the “work” 
portion of the Live/Work Unit from being converted into residential space and it 
shall state that only the tenant of the residential portion of the Live/Work Unit shall 
be permitted to operate the “work” portion of the Live/Work Unit.  Any lease for a 
Live/Work Unit shall include a provision incorporating and requiring the tenant to 
comply with the foregoing use and deed restrictions.  

 
D. Universal Design. The Owner shall provide the following Universal Design features 

in a minimum of 2 percent of the dwelling units, which shall be identified in a 
tabulation on the site plan, and installed at the Owner’s cost prior to the issuance of 
the zoning permit for each Universal Design unit: 

 
i. Front entrance doors that are a minimum of 36 inches wide;  

ii. Electrical outlets that are a minimum of 18 inches high on the wall; 
iii. Light switches and thermostats that are located a maximum of 48 inches high 

on the wall; 
iv. Lever door handles instead of door knobs on main entry door and interior 

doors;  
v. Smart thermostats; and 

vi. Front loading washers and dryers. 
 

E. Innovation Avenue Shared Use Path. The Owner shall construct a 10-foot wide 
shared use path along Innovation Avenue in the location identified on Sheet 6 of 
the CDP identified as “PROP. 10’ PATH” to be located completely within a 14-
foot wide public access easement granted to the County at no public cost or 
completely within dedicated public right-of-way, provided that transitions 
between the public and private rights-of-way may be necessary at road crossings 
and other areas. This shared use path shall be bonded for construction prior to the 
approval of the first site plan for the Property.  The Tree Conservation Area and 
invasive species treatment required by Proffer VII.A. and VII.G., respectively, 
shall be bonded together with the Innovation Avenue Shared Use Path.  This 
shared use path shall be completed and open for use prior to the issuance of the 
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first occupancy permit for a residential dwelling unit on the Property.  If the 
shared use path is located outside of the dedicated public road right-of-way, it will 
be designed and constructed in accordance with applicable FSM standards. If the 
shared use path is located within a dedicated public road right-of-way, it will be 
designed and constructed in accordance with applicable VDOT standards.  The 
shared use path easement, if applicable, shall be recorded prior to the approval of 
the first site plan on the Property. 
 

F. Innovation Avenue Frontage Sidewalks.  The Owner shall construct sidewalks 
along the Property’s Innovation Avenue frontage in the general locations identified 
as “SIDEWALK” on Sheet 12 of the CDP.  These sidewalks shall be bonded for 
construction prior to the approval of the first site plan for the Property.  These 
sidewalks shall be completed and open for use prior to the issuance of the first 
occupancy permit for a residential dwelling unit on the Property.  

 
G. Innovation Avenue Crosswalk Study and Proposed Crosswalks. The Owner shall 

submit a crosswalk study for the two crosswalks that cross Innovation Avenue and 
the two crosswalks that cross the parking garage driveway entrance and 
Ingress/Egress Alley entrance, in the locations identified as “PROP. 
CROSSWALK” on Sheet 6 of the CDP, prior to the approval of the first site plan for 
the Property.  The Owner shall depict the proposed crosswalks in an enhanced style 
for high visibility, subject to VDOT approval, on the first site plan for the Property. 
Subject to VDOT approval, the Owner shall bond the recommended crosswalks 
prior to the approval of the first site plan for the Property.  If approved by VDOT, 
the proposed crosswalks shall be installed prior to the issuance of the first occupancy 
permit on the Property. 

 
H. Cash-In-Lieu of Proposed Crosswalks. If VDOT does not provide approval of at 

least one of the two crosswalks that cross Innovation Avenue as referenced in 
Proffer IV.E. of these Proffers prior to the approval of the first record plat or site 
plan for the Property, whichever is first in time, the Owner shall provide a cash-in-
lieu contribution of $15,000.00, subject to Proffer IX.A. below, to the County prior 
to the issuance of the first occupancy permit on the Property for the purpose of 
installing one or both of the future crosswalks in the locations crossing Innovation 
Avenue identified on Sheet 6 of the CDP.  The County shall use any remaining 
funds from the $15,000.00 cash-in-lieu contribution for regional road or transit 
improvements in the vicinity of the Property at the discretion of the County. 

 
I. Mechanical Equipment. In order to minimize the visibility of roof top mechanical 

equipment from adjacent public roads and adjacent properties, all mechanical 
equipment shall be screened by a fence, screen wall or panel, parapet wall, or other 
screening compatible with those materials used in the exterior construction of the 
building. Notwithstanding the requirements of this Proffer, mechanical equipment 
located in a manner that has no adverse impact on adjacent roads and adjacent 
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properties, as determined by the Zoning Administrator prior to installation of the 
mechanical equipment, shall not be required to be screened.  

 
V. CAPITAL FACILITIES CONTRIBUTION 
 

A. Capital Facilities Contribution. The Owner shall make a one-time capital facilities 
cash contribution to the County in the amount of $15,664.11 for each market rate 
multifamily attached dwelling unit on the Property.  To account for the base level 
of density permitted in the R-1 zoning district, of the first five (5) market rate 
dwelling units shall not have to make this Capital Facilities Contribution. The 
amount of the said capital facilities contribution payable for each dwelling unit, 
adjusted pursuant to Proffer IX.A. below, shall be calculated at the time of the 
approval of the zoning permit for each said unit and shall be payable prior to the 
issuance of the occupancy permit for such unit. Said capital facilities contribution 
funds may be used at the County’s discretion.  

 
VI. AFFORDABLE DWELLING UNITS 
 

A. Affordable Dwelling Units. The Owner shall construct a minimum of 10 percent 
of the proposed dwelling units as Affordable Dwelling Units (“ADUs”) on the 
Property, as defined by the Zoning Ordinance.  Based on the proposed 415 
dwelling units, this equates to 42 ADUs, which shall be provided as 16 studios, 14 
one bedroom units, 10 two bedroom units, and 2 three bedroom units. If fewer 
than 415 dwelling units are constructed on the Property, the allocation of ADUs 
per unit type shall be adjusted proportionally based on the reduction of dwelling 
units.  These ADUs shall be offered for rent to qualified renters at income limits 
for qualified renters which shall be between 30 and 50 percent of the Washington 
Metropolitan Statistical Area Median Income (“AMI”) as published by the U.S. 
Department of Housing and Urban Development. 

 
VII. ENVIRONMENTAL 

 
A. Off-Site Tree Conservation Area. The Owner shall include the area identified on 

Sheet 6 of the CDP as “TREE CONSERVATION AREA,” on the first site plan 
submitted for the Property.  The Owner shall preserve healthy trees within the 
Tree Conservation Area provided, however, that trees may be removed to the 
extent necessary for the construction of trails and stormwater management outfall 
that are required pursuant to these Proffers and/or shown on the first approved site 
plan for the Property as lying within such Tree Conservation Area and for the 
construction of utilities necessary for development of the Property or for the 
improvement of utilities which exist on the Property.  Notwithstanding the 
previous sentence, a minimum of eighty (80) percent of the canopy within the 
cumulative Tree Conservation Area depicted on the CDP will be preserved, 
exclusive of stands of Virginia Pine over 25 years in age.  In the event that the 
eighty (80) percent canopy threshold cannot be achieved within the designated 
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Tree Conservation Area, such lost canopy will be recaptured elsewhere onsite in 
locations to be designated at the discretion of the Owner in consultation with the 
County.  Boundaries of the Tree Conservation Area shall be clearly marked in the 
field prior to land disturbing activities and shall be delineated on the first site plan 
submitted for the Property. 

 
The Tree Conservation Area shall be bonded together with the Innovation Avenue 
Shared Use Path and the invasive species treatment required by Proffers IV.E. and 
VII.G., respectively.  If, during construction on the Property, it is determined by 
the Owner’s certified arborist and/or the County that any healthy tree located 
within the boundaries of the Tree Conservation Area described in this proffer has 
been damaged during construction and will not survive, then, prior to bond 
release, the Owner shall remove each such tree and replace each such tree with 
two (2) 1-inch caliper native, non-invasive deciduous trees. The species of such 
replacement trees shall be determined by the Owner’s certified arborist or 
landscape architect in consultation with the County Urban Forester or Zoning 
Administrator.  The placement of the replacement trees shall be proximate to the 
area of each such damaged tree so removed, or in another area as requested by the 
County.  
 
The Tree Conservation Area shall be protected by a Tree Conservation Easement 
granted to the County and recorded prior to the approval of the first site plan on 
the Property.  A Deed of Easement, running to the benefit of the County, shall be 
recorded prior to or concurrently with the approval of the first site plan on the 
Property.  Such deed shall include a provision that prohibits cutting and or 
removal of trees within such Tree Conservation Area as shown on the site plan 
after construction has been completed by the Owner without specific permission 
of the County except as necessary to accommodate tree risk mitigation and Forest 
Management Techniques, performed by or recommended by a professional 
forester or certified arborist, that are necessary to protect or enhance the viability 
of the canopy. Such Forest Management Techniques and Tree Hazard Mitigation 
may include, without limitation, such actions as removal of invasive species and 
trees or limbs that are diseased, insect-infested, dead, or are considered a hazard 
to life or property.  The site plan for the Property shall contain a note stating that 
the removal of trees within the Tree Conservation Easement is prohibited except 
in accordance with the Deed of Easement for the Tree Conservation Area. 

 
B. Off-Site River and Stream Corridor Resource (RSCR) Management Buffer. A 50-

foot Stream Corridor Resource Management Buffer is identified as “50’ 
MANAGEMENT BUFFER” on Sheet 6 of the CDP.  No land disturbance shall be 
permitted to occur within this 50-foot RSCR Management Buffer in the location 
identified on Sheet 6 of the CDP, which is located east of the Future Davis Drive 
126’ Right of Way, with the exception of permitted uses in the RSCR Buffer, as 
referenced in RSCR Policy 2 “Permitted Uses in the RSCR” of the 2019 General 
Plan and private utility easements.  In the event that the 50-foot RSCR Management 
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Buffer is proposed to be disturbed, the Owner shall submit a reforestation plan, 
prepared by a Certified Arborist, Urban Forester, or Landscape Architect, in 
accordance with the reforestation standards set forth in Section 7.305 of the FSM.  
This 50-foot RSCR Management Buffer shall be subject to the Tree Conservation 
Easement referenced in Proffer VII.A. of these Proffers.  The Tree Conservation 
Easement shall include references to the applicable land disturbance restriction, 
permitted uses in the RSCR Buffer, and reforestation plan that are referenced in this 
Proffer VII.B.   
 

C. Native Species. The Owner shall use 80 percent Virginia native species, with an 
emphasis on Northern Virginia natives, for all landscaping throughout the Property, 
provided that the Owner reserves the right, in consultation with and approval by the 
County Urban Forester, to modify as part of site plan approval, the exact species to 
be used in order to meet FSM requirements, or if some plant materials are not 
available, or not available in the quantities required for the project, or have been 
deemed by the County Urban Forester to no longer be appropriate.  
 

D. Environmentally Friendly Building Features. The Owner shall provide the following 
environmentally friendly building features in the building: (i) LED lighting; (ii) low 
flow fixtures; (iii) Energy Star appliances; (iv) low VOC paint; (v) water 
submetering; and (vi) energy efficient windows.  The Owner shall submit 
documentation to the Loudoun County Director of Planning and Zoning for review 
to determine compliance with Proffer VII.D. (i.)-(vi.) prior to the issuance of each 
occupancy permit for the Property.  

 
E. Manufactured Treatment Devices. The Owner will install a minimum of one 

Manufactured Treatment Device (“MTD”) prior to the issuance of the first 
occupancy permit on the Property in order to remove a minimum total of 1.0 lb of 
phosphorus. All MTDs will be in accordance with “Other Approved Practices” listed 
on the Virginia Stormwater BMP Clearinghouse. The MTD(s) shall be shown on the 
first site plan for the Property and shall be bonded prior to the approval of the first 
site plan for the Property. 

 
F. Electric Vehicle Charging Stations.  The Owner shall install eight (8) electric vehicle 

charging stations to serve sixteen (16) parking spaces on the Property prior to the 
issuance of the first occupancy permit for a dwelling unit on the Property.  The 
electric vehicle charging stations shall be shown on the first site plan for the Property 
and bonded prior to the approval of the first site plan for the Property.   

 
G. Invasive Species. The Owner shall provide invasive species control in the Off-Site 

Tree Conservation Area with a minimum of three treatments over three consecutive 
years after the issuance of the first occupancy permit for the Property. These 
treatments shall first focus on invasive vines, such as Japanese honeysuckle, 
wineberry, and Japanese stiltgrass, then other invasive species using mechanical, 
chemical or a combination of techniques within the context of an Integrated Pest 
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Management Strategy ensuring labels are followed when and if herbicides are 
applied. The invasive species treatment strategy must be approved by the County 
prior to implementation.  The three treatments referenced in this Proffer VII.G. 
shall be bonded together with the Innovation Avenue Shared Use Path and Tree 
Conservation Area required in Proffers IV.E. and VII.A., respectively, and 
completed prior to bond release. 

 
H. Potential Underground Stormwater Management. In the event that underground 

stormwater management within the building/parking garage footprint is pursued, the 
stormwater facility referenced in this proffer shall be shown on the first site plan for 
the Property and bonded prior to the approval of the first site plan on the Property, 
and the following criteria shall apply (underground stormwater management 
facilities in locations outside the building footprint are exempt from these 
requirements): 

 
i. A detailed operation and maintenance plan specific to the proposed facility 

shall be developed and submitted to the Department of Building and 
Development and Department of General Services for review prior to the 
issuance of the first occupancy permit; 

ii. The design of the structure shall provide for access to the facility to ensure 
typical inspection and maintenance activities; 

iii. The facility shall be maintained by the Owner pursuant to Section 1096.02 of 
the Codified Ordinances;  

iv. The stormwater facility shall be placed in an easement which will be 
recorded as part of final site plan approval; 

v. The facility will be designed as a structured detention vault in lieu of a 
subterranean detention piping system or prefabricated structure.  The 
foundation loading plane will be maintained below the invert of the 
stormwater vault in compliance with Figure 2 in Chapter 5 of the FSM; and 

vi. The system shall be designed such that flows in excess of the design storm 
capacity are directed outside and away from the parking garage. 

 
VIII. FIRE & RESCUE CONTRIBUTION  

 
A. Fire and Rescue Contribution. The Owner shall make a one-time contribution of 

$143.19 for each market rate dwelling unit on the Property to the County for 
distribution by the County to the volunteer fire and rescue companies providing 
service to the Property. The amount of said contribution payable for each market 
rate dwelling unit, shall be calculated at the time of the approval of the zoning 
permit for each said dwelling unit and shall be payable prior to the issuance of the 
occupancy permit for such dwelling unit. The amount of such contribution shall 
be adjusted annually from the base year 2022 and change effective on January 1 
of each year thereafter, in accordance with changes to the Consumer Price Index, 
for all urban consumers (CPI-U), 1982-1984=100 (not seasonally adjusted) as 
published by the United States Department of Labor, Bureau of Labor Statistics, 
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for the Washington-Arlington-Alexandria, DC-MD-VA-WV Consolidated 
Metropolitan Statistical Area (“CPI”).  This contribution shall be divided equally 
between the servicing Fire and Rescue companies, respectively, providing fire and 
rescue services to the Property.  Notwithstanding the preceding, if at the time of 
the application for any such zoning permit, the primary servicing fire and rescue 
companies do not utilize, to a significant extent, either volunteer staff or apparatus 
owned by a volunteer organization, then the Owner may elect to make no 
contribution.  The intent of this proffer is to support volunteer fire and rescue 
staffing and operations so long as any significant element of the primary provider 
of fire and rescue services to the Property is volunteer owned or operated.  If only 
one of these services has ceased to utilize volunteer staff and apparatus as 
outlined above in this Proffer, then the contribution may be halved and shall be 
provided to the remaining company. 

 
IX. MISCELLANEOUS 
 

A. Escalation Clause. With the exception of the fire and rescue contribution, which is 
subject to a separate annual adjustment provision as specified in Proffer IX.A. 
above, all other monetary contributions set forth in these Proffers shall be 
adjusted on a yearly basis from the base year of 2022 and change effective each 
January 1 thereafter, in accordance with changes in the CPI. 

 
B. Airport Disclosure Statement. The Owner shall disclose in writing to all 

prospective residents that they are located within an area that will be impacted by 
aircraft overflights and aircraft noise. Such notification will be accomplished by 
inclusion of this information in all rental contracts, brochures, and promotional 
documents, including any illustrative site plans on display within any rental 
office.  The Owner shall submit documentation to the Loudoun County Director 
of Planning and Zoning for review to determine compliance with this Proffer 
IX.B. prior to the issuance of the first occupancy permit for the Property.  
 

C. Water & Sewer. The Property will be served by public central water supply and 
public central sanitary sewer systems. The Owner shall construct and install all 
water and sewer extensions to the Property and shall provide all connections 
necessary for development of the Property at no cost to the County or to Loudoun 
Water. Such water and sanitary sewer extensions and connections shall be 
constructed and installed in accordance with Loudoun Water standards. The 
Owner shall acquire any offsite easements, if needed, to extend public water 
and/or sanitary sewer lines to the Property and shall dedicate such easements to 
Loudoun Water at no cost to the County or to Loudoun Water. 
 

D. Condominium Property Division. All references in these Proffers to subdivision, 
or subdivision plat shall be deemed to include condominium or condominium plat 
or any other document or mechanism that legally divides the Property into 
separately transferable units of ownership. Any obligation imposed herein that 
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must be performed prior to, in conjunction with, concurrently with, or after first or 
other subdivision approval shall be deemed to be required to be performed prior 
to or after, as applicable, the recordation of any such condominium declaration or 
plat or other similar document that would have the legal effect of dividing the 
Property into separately transferable units of ownership. 

 
The undersigned hereby warrant that all owners with any legal interest in the Property have 
signed this Proffer Statement, that no signature from any additional party is necessary for these 
Proffers to be binding and enforceable in accordance with their terms, that they have full 
authority to bind the Property to these conditions, and that the Proffers are entered into 
voluntarily. 

 
[SIGNATURE PAGE FOLLOWS] 
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TITLE OWNER OF Loudoun County Tax 
Map #/94////////76/ (PIN 035-27-7033) 
 
Rock Hill Development, LLC 
 

By: ____________________________________ 
 
Name:___________________________________ 
 
Its: _____________________________________ 

 
 

STATE OF ______________________  
 
COUNTY/CITY OF ________________ 
 
 The foregoing Proffer Statement was acknowledged before me this ____ day of _______, 
2022, by      as     of     , 
whose name is signed to the forgoing Proffer Statement, has acknowledged the same before me. 
 
 
 
           ______________________________ 
           Notary Public 
 
 
My Commission Expires: ___________________ 
Notary Registration #       
 

[SIGNATURES END] 
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GENERAL NOTES

1. PROPOSED DAVIS DRIVE RIGHT OF WAY ALIGNMENT PER LOUDOUN COUNTY 2019
COUNTYWIDE TRANSPORTATION PLAN

2. CONCEPT DEVELOPMENT PLAN SUBJECT TO ADJUSTMENT AT FINAL ENGINEERING.
ANY ADJUSTMENT SHALL BE IN SUBSTANTIAL CONFORMANCE WITH THE APPROVED
CONCEPT PLAN PER SECTION 6-1209(D) OF THE REVISED 1993 LOUDOUN COUNTY
ZONING ORDINANCE.

3. ACCESSWAY TO REAR PARKING STRUCTURE IS NOT A "STREET" AS DEFINED IN THE
ZONING ORDINANCE AND AS SUCH IS NOT SUBJECT TO THE REQUIREMENTS OF
SECTION 4-808(A).

4. THE BUS SHELTER EASEMENT LOCATION WILL BE IDENTIFIED IN COORDINATION WITH
DTCI STAFF PRIOR TO APPROVAL OF THE SITE PLAN.

N

WETLANDS

PROP. 10' PATH

TREE CONSERVATION AREA

APPROX. LOC. "LIVE/WORK" UNITS

LIVE/WORK UNIT TYPICAL FLOOR PLAN LAYOUT AND DIMENSIONS ARE
SUBJECT TO CHANGE AT FINAL ENGINEERING



TOTAL NET SITE AREA"













STATEMENT OF JUSTIFICATION 

Innovation Multifamily 

ZMAP-2021-0007 
ZMOD-2021-0025 
ZMOD-2021-0026 
ZMOD-2021-0027 
ZMOD-2021-0028 

Loudoun County PIN 035-27-7033 (portion of); +/- 4.8 acres (the “Property”) 

August 2, 2022 

I. Introduction

Greystar Development East, LLC is the contract purchaser and applicant (the “Applicant”)
for the proposed rezoning application on the above referenced Property. This application will 
permit the development of up to 415 rental multifamily attached dwelling units, inclusive of six 
Live/Work Units, on the 4.8-acre Property. 

The Property is located in the Broad Run Election District within a half-mile of the 
Innovation Center Metro Station on Phase II of the Silver Line.  The Property abuts Innovation 
Avenue (Route 209) to the south and is located east of Rock Hill Road (Route 605) which is located 
in Fairfax County.  The boundary between Fairfax County and Loudoun County is located just 
east of the Property. 

The Property is currently zoned to the R-1 Single Family Residential zoning district (“R-
1”) pursuant to Section 3-100 et seq. of the Revised 1993 Loudoun County Zoning Ordinance (the 
“Zoning Ordinance”). The Property is located immediately north of the Dulles World Center/The 
Hub properties that are subject to prior zoning approvals for mixed use development.  An active 
zoning application known as Rivana is currently being processed to amend these prior zoning 
approvals.  Immediately to the west of the Property, the Waterside development was approved as 
a mixed-use development that includes a town center element.  The Rivana and Waterside 
properties are currently zoned to the PD-TC Planned Development – Town Center zoning district 
(“PD-TC”).  The properties located to the north and east of the Property are zoned R-1 and are 
vacant or include single-family detached homes.   

The 2019 General Plan (the "Plan") designates the Property as the Urban Transit Center 
place type within the Urban Policy Area.  This place type is intended to take advantage of its 
proximity to transit through dense urban development.  Multifamily residential is a core use within 
this place type.  

II. Proposal

Attachment 4
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The Applicant proposes to rezone the Property from the R-1 district to the PD-TC district 
pursuant to Section 4-800 of the Zoning Ordinance in order to develop 415 rental multifamily 
attached dwelling units, inclusive of six Live/Work Units.  The proposed residential dwelling units 
are permitted as “Dwelling, multi-family” within the PD-TC district.  The Live/Work Units will 
comply with the Home Occupation standards of Section 5-400 of the Zoning Ordinance and will 
include other restrictions that preserve the 200-250 square foot “work” portion of the units for use 
by the residential tenants of these units.  The inclusion of these Live/Work Units along the 
Innovation Avenue frontage of the building will create a true vertical mix of non-residential and 
residential uses within the building.  The proposed dwelling units would be developed in a single 
building with its primary frontage on Innovation Avenue.  The proposed gross square footage of 
the building is approximately 433,000 square feet which translates into a 2.1 FAR within the 4.8-
acre project area.  The building will extend up to six stories in height.   

 
The building will be served by a parking structure that will be surrounded on three sides 

by residential units.  The eastern third of the building will include an at-grade courtyard that will 
open up to Innovation Avenue.  This courtyard will include a pool and amenity area that will serve 
as a focal point of the Property.  The outward facing “work” portion of the Live/Work Units will 
be located in the same vicinity as the main entrance, amenity area, and pool.  In combination with 
the Linear Park that will stretch along the entire building frontage, this combination of uses will 
create an active street frontage along Innovation Avenue that will be appealing to residents and the 
general public.   

 
The design of the building takes into account the length of the Property by breaking up the 

visual appearance of the façade with building articulation and the use of different materials and 
design features.  The selective use of rock in the building design pays homage to the nearby quarry 
that was used in the construction of Dulles Airport.  Design features that include balconies, a 
rooftop deck, façade treatments, and the use of different façade materials will result in the creation 
of a visually appealing building that will set a positive design tone for future buildings located in 
proximity to the Innovation Center Metro Station.   

 
Even though the proposed building will be a minimum of four stories and served by an 

elevator thus making it exempt from the affordable dwelling unit requirements included in the 
Zoning Ordinance pursuant to Section 7-102 (D) (1), the Applicant understands the importance of 
providing affordable dwelling units in the proposed building.  The Applicant has included 
commitments to provide 10 percent of the dwelling units as Affordable Dwelling Units which far 
exceeds the existing requirements of zero percent affordable housing and which addresses the goal 
set forth in the Unmet Housing Needs Strategic Plan adopted by Loudoun County. 
 

The proposed rezoning to the PD-TC district would effectively serve as an extension of the 
two existing PD-TC districts that abut the Property to the south and west.  Given the Property’s 
proximity to two adjacent PD-TC districts, the proposed PD-TC district is currently the best 
available zoning district to implement the policies of the Urban Transit Center place type on the 
Property.  The zoning modifications that accompany this rezoning application enable the proposed 
building to serve as a complementary land use to the adjacent mixed use developments and helps 
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to realize the transit oriented development that is implementing the policies of the Urban Transit 
Center place type.  

 
The proposed building will add residential dwelling units to an area that is already 

approved for an ample amount of commercial uses.  The proposed residential building will add to 
the success of the commercial elements of the adjacent developments by increasing pedestrian 
traffic for the retail shops, restaurants, and office spaces.  The commercial cores of the adjacent 
developments are focused internal to their sites and not on Innovation Avenue, which effectively 
serves as the boundary between the approved developments. 
 

The Plan designates the Property as part of the Urban Transit Center place type located 
within the Urban Policy Area.  The Urban Transit Center place type supports higher density and 
greater building heights within a quarter mile of a Metro station and lower density and lower 
building heights outside of a quarter mile of a Metro station.  The Property is located within a half-
mile of the Innovation Center Metro Station.  The 2.1 FAR and six stories of the proposed building 
conforms to the standards of the place type for properties located more than a quarter mile from 
the Metro station.  The proposed building serves as a transition between the higher density 
development immediately adjacent to the Metro station and less dense properties located further 
from the Metro station.  The proposed multifamily residential land use is a core use within the 
Urban Transit Center place type and structured parking is supported within this place type.   
 

The Quality Development and Infill and Redevelopment strategies listed in the Plan apply 
to the Property due to its 4.8-acre size and its location adjacent to approved mixed-use 
developments.  These policies enable projects less than five acres in size to not be strictly held to 
the use mix specified for the Urban Transit Center place type.   
 
III. Transportation 
 

The Property will be accessed via two entrances on Innovation Avenue: a full movement 
intersection at the western entrance and a right-in/right-out entrance at the eastern entrance.  These 
two entrances will be sufficient to serve the proposed building.  

 
The Traffic Impact Study includes the following conclusions: 

 
1. Each of the existing study intersections currently operate at acceptable levels of service 

(LOS “D” or better) during both the AM and PM peak hours. This includes the merge and 
diverge ramps to/from Route 28. 
 

2. Under future conditions in 2024 without the proposed development, the results of the 
analysis indicate that each study intersection is expected to continue to operate within 
acceptable LOS thresholds during both the AM and PM peak hours. 

 
3. The proposed development consists of up to 415 multifamily housing (mid-rise) units. The 

proposed project would generate 97 AM peak hour, 121 PM peak hour and 1,582 daily 
(24-hour) vehicle trips on an average weekday assuming a 30% non-auto reduction. 
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4. The results of the future intersection analyses with the development of the site indicate that 
each of the study intersections would continue to operate at acceptable levels of service 
during the AM and PM peak hours without improvements. 

 
5. Each of the turning movements at the site driveways on Innovation Avenue are anticipated 

to operate at acceptable levels of service under stop control with the site development. 
 

6. The Applicant proposes to provide frontage improvements on Innovation Avenue which 
include improved multimodal facilities and a separated left turn lane at the West Site 
Driveway. 

 
A parking reduction zoning modification is proposed as part of this application.  The 

parking reduction aligns with the goals of the Plan which support parking reductions for properties 
in proximity to transit. 

 
The Applicant is proposing a 27.6 percent reduction of the required parking spaces based 

on the Property’s proximity to the Innovation Center Metro Station.  As stated in the Traffic Impact 
Study, “The proposed parking ratio is consistent with other transit-oriented developments (TOD) 
in the Northern Virginia area. Other nearby jurisdictions have updated their requirements to 1.0 
spaces per unit or below. Based on surveyed demand, developments with similar proximity to 
transit often require a lower ratio than the proposed 1.25 spaces per unit.” 
 
IV. Zoning Map Amendment Review Criteria 
 

Section 6-1210 (E) of the Zoning Ordinance contains application evaluation criteria for 
approval of rezoning applications and, in considering a rezoning application, the following 
enumerated factors shall be given reasonable consideration. The Zoning Ordinance specifies that 
an applicant is to address each factor in its statement of justification unless such criteria are deemed 
inapplicable to the application. The following represents the Applicant’s response to these issues:  
 

1. Appropriateness of the proposed uses based on the Comprehensive Plan, trends in 
growth and development, the current and future requirements of the community as 
to land for various purposes as determined by population and economic studies and 
other studies and the encouragement of the most appropriate use of land throughout 
the locality. 

 
The proposed rezoning complies with the intent of the Urban Transit Center place type 
through the development of multifamily residential dwelling units in a six-story building 
that is being developed at a density of 2.1 FAR.  For properties located outside of a quarter 
mile of a Metro station within the Urban Transit Center place type, the proposed 
development program complies with the requisite development standards.  The 4.8-acre 
size of the Property and its location adjacent to approved mixed-use developments enable 
it to be considered under the Quality Development policies of the Plan which do not require 
the proposed rezoning to not be strictly held to the use mix specified for the place type.  
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The proposed residential dwelling units will help address the housing supply shortage that 
is currently affecting Loudoun County.  

 
2. The existing character and use of the subject property and suitability for various uses, 

compatibility with uses permitted and existing on other property in the immediate 
vicinity, and conservation of land values. 

 
The Property is currently vacant.  The existing mixed-use developments that are adjacent 
to the Property and the place type that governs the Property support the type and density 
of development proposed as part of this rezoning application.    

 
3. Adequacy of sewer and water, transportation, and other infrastructure to serve the 

uses that would be permitted on the property if it were reclassified to a different 
zoning district. 
 
The Property will be served by public water and sanitary sewer and will be accessed via 
Innovation Avenue.  The applicant will provide for the necessary infrastructure including 
water and sewer.  The Applicant will construct a left turn lane into the Property to serve 
the proposed building.  No additional improvements are identified in the Traffic Impact 
Study. 
 

4. The requirements for airports, housing, schools, parks, playgrounds, recreational 
areas and other public services. 
 
The proffer contributions that will accompany the application will address the capital 
facility, regional road, transit, and fire and rescue contributions expected of residential 
rezoning applications.  The proposed housing included in this application will serve a 
distinct need in Loudoun County by addressing the lack of housing supply.  
 

5. Potential impacts on the environment or natural features including but not limited to 
wildlife habitat, wetlands, vegetation, water quality (including groundwater), 
topographic features, air quality, scenic, archaeological, and historic features, and 
agricultural and forestal lands and any proposed mitigation of those impacts. 
 
The proposed rezoning will not have an adverse impact on the environmental features of 
the Property. The Property is vacant.  

 
(a) For applications for rezoning or amendment to a zoning map subject to the 

provisions of Virginia Code Section 15.2-2303.4, any proposed on-site mitigation 
of those potential impacts. 
 
This application is not subject to the provisions of Va. Code Ann. § 15.2-2303.4. 
Therefore, this criterion is not applicable.  
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(b) For applications for rezoning or amendment to a zoning map not subject to the 
provisions of Virginia Code Section 15.2-2303.4, any proposed mitigation of those 
potential impacts.  
 
The Applicant will provide commitments commensurate with the improvements 
included on the concept development plan.  

 
6. The protection of life and property from impounding structure failures. 

 
There are no existing structures on the Property.  Therefore, this criterion is not 
applicable.  

 
V. Zoning Modifications 
 
ZMOD-2021-0025 

1. Section 4-802 – PD-TC Size, Location, and Components 
a. Reduce the PD-TC district size from 30 acres to 4 acres 
b. Locate a town center core within 10,000 feet of another town center core  

i. This modification improves upon the existing regulations by enabling a 
small site to be developed in conformance with the density requirements of 
the Plan and to serve as a complementary land use in close proximity to 
existing town center cores.   

 
2. Section 4-805 (A) (3) (a) – Yards, Town Center Core 

a. Adjust the maximum front yard from 25 feet to 35 feet 
i. This modification improves upon the existing regulations by 

accommodating the proposed building footprint on a narrow lot while 
supporting the establishment of a building program that complies with the 
intent of the Plan.  

 
3. Section 4-805 (C) (2) – Yards, Adjacent to Other Districts 

a. Adjust the building and parking setback from 20 feet to 15 feet and the outdoor 
storage and loading setback from 35 feet to 5 feet 

i. This modification improves upon the existing regulations by 
accommodating the proposed building footprint on a narrow lot while 
supporting the establishment of a building program that complies with the 
intent of the Plan.  

 
4. Section 4-806 (B) (1) (a) – PD-TC Building Height 

a. Increase the maximum building height within the Town Center Core from 60 feet 
to 85 feet 

i. This modification improves upon the existing regulations by enabling the 
proposed building to meet the six-story minimum requirement referenced 
in the Plan and conform to Type 3A construction methods.   
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5. Section 4-808 (A) (2) – PD-TC Land Use Arrangement 
a. Eliminate the requirement for a minimum 40,000 square foot town green 

i. This modification otherwise exceeds the public purpose of the existing 
regulation by preserving an off-site area for open space preservation.  

 
6. Section 4-808 (A) (3) – PD-TC Land Use Arrangement 

a. Increase the maximum total gross floor area devoted to residential use from 50% to 
100% 

i. This modification improves upon the existing regulations by enabling the 
proposed building to support planned commercial cores in adjacent mixed-
use developments by not establishing competing commercial uses in a 
substandard commercial location.  

 
7. Section 4-808 (A) (4) – PD-TC Land Use Arrangement 

a. Eliminate the requirement for a minimum 3% of total gross floor area used for civic 
uses and/or other public uses, educational uses, cultural uses, or community rooms 
and buildings 

i. This modification otherwise exceeds the public purpose of the existing 
regulation by preserving an off-site area for open space preservation.  

 
8. Section 4-808 (A) (5) – PD-TC Land Use Arrangement 

a. Eliminate the requirement for on-street parking within the district 
i. This modification improves upon the existing regulations by providing the 

necessary parking for the Property in a parking structure which conforms to 
Plan policy.  

 
9. Section 4-808 (A) (8) – PD-TC Land Use Arrangement 

a. Eliminate the requirement for 12-foot sidewalks within the Town Center Core 
i. This modification improves upon the existing regulations by providing 

enough room for street trees to locate adjacent to the 10-foot wide shared 
use path along Innovation Avenue despite the location of wide utility runs 
in this area.  This sidewalk width reduction will also accommodate other 
sidewalks of ample width to be located within the Project Area.   

 
10. Section 4-808 (A) (11) – PD-TC Land Use Arrangement 

a. Waive the requirement for an above grade parking structure to have architectural 
compatibility with nearby buildings 

i. This modification results in an innovative design by surrounding the 
existing parking structure on three sides with dwelling units. Additionally, 
the adjacent minor floodplain to the north of the Property provides a 
substantial buffer that will serve as a natural screen for the northern façade 
of the building, which includes the parking structure façade.  

 
11. Section 4-808 (B) (1) – PD-TC Town Center Core 

a. Eliminate the required block parameters 
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i. This modification results in an innovative design through the creation of a 
building design that reflects the elongated nature of the Property yet 
includes architectural features that break up the building façade in a manner 
that is representative of multiple buildings facing Innovation Avenue.   

 
12. Section 4-808 (B) (2) – PD-TC Town Center Core 

a. Reduce the percentage of pedestrian oriented businesses on the ground floor from 
50% to 0% 

i. This modification improves upon the existing regulations by enabling the 
proposed building to support planned commercial cores in adjacent mixed-
use developments by not establishing competing commercial uses in a 
substandard commercial location.  

 
13. Sections 4-808 (D) – PD-TC Access from Major Roads and 1-205 (A) (1) 

a. Permit site access from Innovation Avenue as depicted on the Concept 
Development Plan 

i. This modification improves upon the existing regulations by enabling safe 
and well-designed site access from the existing roadway that fronts on the 
Property.  

 
ZMOD-2021-0026 

14. Section 5-1403 (B) – Road Corridor Buffer and Setbacks 
a. Reduce the Innovation Avenue (major collector) and Davis Drive (major collector) 

building and parking setbacks from 75 feet and 35 feet to 15 feet 
b. Modify the required buffer along Innovation Avenue and Davis Drive from a Type 

2 to a Type 1 
c. Reduce the buffer yard along Innovation Avenue and Davis Drive from 10 feet to 

8 feet in width 
i. This modification results in an innovative design by creating a more urban 

streetscape abutting Innovation Avenue. 
 

15. Section 5-1404 (B) – Use Buffer Yard Matrix 
a. Eliminate the required buffer along the northern property line 

i. This modification improves upon the existing regulations by creating a 
more survivable buffer along the northern and western property lines. 

 
ZMOD-2021-0027 

16. Section 5-1102 - Parking 
a. Reduce parking for multifamily residential building to a proposed ratio of 1.25 

spaces per unit. 
i. This modification improves upon the existing regulations by proposing a 

parking reduction that aligns with the goals of the Plan which support 
parking reductions for properties in proximity to transit.  The proposed 
parking ratio is consistent with other TOD in the Northern Virginia area. 
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ZMOD-2021-0028 

17. Section 5-1303 (A) (1) – Canopy Requirements 
a. Allow the 10 percent Tree Canopy requirement to be calculated based on the entire 

area of the 7.11-acre property rather than the limits of rezoning. 
i. This modification will improve upon the existing regulations by including a 

Tree Conservation Area located to the east of the Davis Drive right-of-way 
reservation, which is governed by the R-1 zoning district and not included 
within the Project Area. 

 
VI. Conclusion 
 

The proposed multifamily residential building complies with the intent of the Urban Transit 
Center place type and serves as a complementary and supportive use to the adjacent mixed-use 
developments.  The proposed building will serve as a logical extension of the approved mixed-use 
developments adjacent to the Property.  The location of the building in close proximity to the 
Innovation Center Metro Station will encourage residents to walk and bike to the Metro station as 
well as to the nearby mixed-use developments.  Increasing the amount of non-vehicular trips 
through the development of more dense residential developments in close proximity to transit 
stations fulfills a significant goal of the Plan. 

 
For all of the foregoing reasons, the Applicant respectfully requests positive consideration 

of the application from County staff, the Planning Commission, and the Board of Supervisors. 
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Marsh, Jacqueline

From: Pham, Marie
Sent: Tuesday, July 19, 2022 10:18 AM
To: Marsh, Jacqueline
Cc: Mosurak, Lou; Miller, Deborah
Subject: ZMAP 2021-0007 - Innovation Multifamily - DTCI 6th referral

Jackie, 

Based upon review of the materials received from the Applicant on June 27, 2022, for the Innovation Multifamily Zoning 
Map Amendment and Zoning Modification applications (ZMAP 2021‐0007, ZMOD 2021‐0025, ZMOD 2021‐0026, ZMOD 
2021‐0027, and ZMOD 2021‐0028) the following comments from DTCI have not been addressed with the sixth 
submission: 

Comment 4 (Davis Drive Right‐of‐Way):  The Applicant revised Proffer III.F. (Davis Drive Reservation and Dedication.) to 
include the reservation of the Davis Drive right‐of‐way for a period of 20 years that will expire if construction has not 
commenced on Davis Drive during this time.  The Applicant should revise this such that the reservation expires after 20 
years if the County has not requested the dedication of the Davis Drive right‐of‐way during this time.  In addition, the 
Applicant should commit to relocate the emergency access to connect to Davis Drive at such time as Davis Drive is 
constructed. 

Comment 6 (Bicycle and Pedestrian Facilities):  Per the 2019 CTP (Chapter 2, Countywide Bicycle and Pedestrian Policies, 
Policy 2‐2.7, Site Connections) and (Chapter 3, Bicycle and Pedestrian Connectivity Policies, Policy 3‐1.36, Sidewalks) the 
Applicant should commit to provide eight‐foot‐wide sidewalks, not five‐foot‐wide sidewalks, from the building 
entrances, parking areas, and other bicycle and pedestrian destinations within the site to existing and planned bicycle 
and pedestrian facilities along the public road network.  DTCI notes the Applicant is requesting a 30% trip reduction with 
this application.  DTCI cannot support this request if the bicycle and pedestrian facilities do not conform with the bicycle 
and pedestrian policy for the Urban Policy Area in the 2019 CTP.  In addition, DTCI notes the sidewalk shown along the 
west side of the Davis Drive right‐of‐way reservation is located partially on the Subject property and partially on what 
would be the Davis Drive right‐of‐way at such time as it is dedicated to the County.  Per the 2019 CTP (Chapter 2, 
Countywide Bicycle and Pedestrian Policies, Policy 2‐2.1, Purpose) the Applicant should locate the proposed sidewalk 
either entirely within what would become public right‐of‐way or entirely what will remain private property (upon 
construction of Davis Drive) with the sidewalk located entirely within a public access easement. 

Comment 12 (Bus Shelter Easement):  The Applicant revised Proffer III.B. (Innovation Avenue Bus Shelter) to reduce the 
size of the bus shelter easement from a 12‐foot by 20‐foot easement to an eight‐foot by 14‐foot easement.  While the 
question of providing a smaller bus shelter easement was raised by the Applicant when DTCI met with the Applicant on 
June 6, 2022, DTCI has not agreed to the provision of a smaller bus shelter in the Urban Policy Area as of this writing.  As 
previously noted in DTCI’s third referral, per the 2019 CTP (Chapter 3, TDM Policies, Policy 3‐1.55, Metrorail and Transit) 
the Applicant should ensure that transit and other non‐auto modes are featured as prominent components of the 
proposed development.  As such, the bus shelter easement should be a minimum of 12‐feet by 20‐feet along Innovation 
Avenue, west of Davis Drive.  The Applicant also revised Proffer III.B. (Innovation Avenue Bus Shelter) to state that, “… 
the bus shelter easement shall not be subject to any utility easement restrictions...”.  DTCI does not support this 
language.  The bus shelter easement should be unencumbered by utility easements.   

Comment 19 (Western Entrance Alignment):  DTCI reiterates its previous comment that the Applicant should continue 
to coordinate with the Rivana at Innovation Station applicant team, as noted in DTCI’s first referral, regarding the 
location of the proposed intersection at Innovation Avenue and the median break.  DTCI notes per the Applicant’s 
response letter dated November 1, 2021, the Applicant stated, “The plan set [Innovation Multifamily] has been 
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amended to reflect the revised median configuration proposed by the Rivana application.”  However, as noted in DTCI’s 
review of the fifth submission of the Innovation Multifamily application, upon review of active STPL 2022‐0013 
(Innovation Multifamily) it appears that the Applicant relocated the median break proposed with the Rivana at 
Innovation Station application to align with the proposed Innovation Multifamily application.  DTCI also notes that this is 
the only proposed full access for the Innovation Multifamily application.  
 
Additional Transportation Comments 
 

Comment 20 (Live/Work Units): The Applicant revised Proffer I.B. (Development Scope.) to add a minimum of six 
live/work units that are a minimum 200 SF each that are included within the total 415 multifamily units.  DTCI notes this 
proposed use was not scoped with the original traffic study.  As such, the Applicant should clarify the following: 

a. The trip generation assumed with this proposed use.  DTCI may have additional comments on this based on the 
Applicant’s response.   

b. Clarify if the live/work units in Proffer IV.C. (Live/Work Units.) are in addition to the building amenities in Proffer 
IV.B. (Building Amenities.) such as the co‐working space, coffee and snack refreshment area, and micro market. 

c. Proffer IV.C. (Live/Work Units.) states that each live work units shall include an exterior door that has access to 
the Property’s Innovation Avenue frontage, suggesting that all live/work units will be on the ground 
floor.  However, this same proffer also says the units will be vertically integrated with the residential uses.  The 
Applicant should clarify this in future submission materials. 

d. Clarify if the live/work units will contribute regional road and transit contributions. 
 
Thank you, 
Marie 
 
Marie	Pham	
Senior Transportation Planner 
Loudoun County 
Dept. of Transportation & Capital Infrastructure (DTCI) 
101 Blue Seal Drive, S.E., Suite 102 
Leesburg, VA  20175 
703‐737‐8792 (O)        571‐510‐2063 (C) 
Marie.Pham@loudoun.gov 
 



  Table 1:  Existing and Permitted Trip Generation Comparisons for Innovation
Multifamily

Development Program AM Peak Trips PM Peak Trips Weekday Total Trips

Total Existing Trips 0 0 0
Total Proposed Trips With These Applications

From: Pham, Marie
To: Marsh, Jacqueline
Cc: Mosurak, Lou; Miller, Deborah
Subject: Innovation Multifamily - ZMAP 2021-0007 - DTCI comments
Date: Thursday, August 11, 2022 3:59:55 PM

Jackie,
 
Below please find DTCI’s comments to the Innovation Multifamily Zoning Map Amendment and Zoning
Modification applications (ZMAP 2021-0007, ZMOD 2021-0025, ZMOD 2021-0026, ZMOD 2021-0027, and
ZMOD 2021-0028).  If you have any questions on this, please let me know.
 
Based upon review of the Applicant’s revised submission materials, DTCI has provided updated
statuses for its comments.
 
Comment 4 (Davis Drive Right‐of‐Way): Comment partially addressed.  The Applicant revised
Proffer III.F. (Davis Drive Reservation and Dedication.) to reserve the 126-foot-wide right-of-way for
future Davis Drive for 20 years and to dedicate the right-of-way, at no cost to the County, upon
request of the County. 

a.  The Applicant should commit to provide the necessary easements for the construction of Davis
Drive at no cost to the County, upon request of the County. 

b.  The Applicant should commit to relocate the proposed emergency access connection to Davis
Drive at such time as Davis Drive is constructed or commit to not object to another party
realigning the emergency access at such time as Davis Drive is constructed.  In addition, the
Applicant should commit to provide the ingress/egress easement at no cost to the County, upon
request of the County, for the realignment of the emergency access road to Davis Drive.

 
Comment 6 (Bicycle and Pedestrian Facilities): No further comment.
 
Comment 12 (Bus Shelter Easement):  Comment not addressed.  DTCI can support a 10-foot by
20-foot bus shelter easement on the west side of future Davis Drive to accommodate the minimum
shelter size specified in Chapter 2 of the 2019 CTP.  As previously noted, per the 2019 CTP (Chapter
3, TDM Policies, Policy 3‐1.55, Metrorail and Transit) the Applicant should ensure that transit and
other non-auto modes are featured as prominent components of the proposed development.  In
addition, the bus shelter easement should be unencumbered by utility easements.  The bus shelter
should be ADA compliant and accessible.
 
Comment 19 (Western Entrance Alignment): Comment not addressed.  DTCI continues to
reiterate its previous comment that the Applicant should continue to coordinate with the Rivana at
Innovation Station applicant team, as noted in DTCI’s first referral, regarding the location of the
Subject Property’s proposed western entrance at Innovation Avenue and the median break.
 
Comment 20 (Live/Work Units): Comment addressed.  The Applicant revised Proffer I.B.
(Development Scope.) to add six live/work units that are included within the total 415 multifamily
units. DTCI notes the Applicant submitted a Traffic Memorandum prepared by Wells + Associates,
Inc. dated August 9, 2022, documenting the anticipated increase in trips due to this proposed
additional use. 
 

mailto:Marie.Pham@loudoun.gov
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a 98 126 1,621

        Difference (Proposed minus Existing) +98 +126 +1,621

    

Total Permitted Trips 7 9 99

Total Proposed Trips With These Applications
a 98 126 1,621

Difference (Proposed minus Permitted) +91 +117 +1,522

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Sources:  DTCI Staff and Innovation Multifamily Traffic Memorandum, Wells and Associates, Inc., August 9, 2022, Page 2.
*For complete breakdown of trip generation, please consult the Applicant’s Traffic Memorandum.
a The Total Proposed Trips with These Applications includes the proposed 30% trip reduction.
 
 
Thank you,
Marie
 
 
Marie Pham
Senior Transportation Planner
Loudoun County
Dept. of Transportation & Capital Infrastructure (DTCI)
101 Blue Seal Drive, S.E., Suite 102
Leesburg, VA  20175
703-737-8792 (O)        571-510-2063 (C)
Marie.Pham@loudoun.gov
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MEMORANDUM 
To: Jacqueline Marsh, Project Manager 

From: Josh Elkins, Senior Planner 

Date: July 7, 2022 

Re: ZMAP-2021-0007, SPEX-2021-0024, ZMOD-2021-0025, ZMOD-2021-
0026, ZMOD-2021-0027, ZMOD-2021-0028, ZMOD-2021-0029, ZMOD-
2021-0030, and ZMOD-2021-0031 

  Innovation Multi-Family 

PIN: 035-27-7033 

CC: Michelle Lohr, Deputy Zoning Administrator 

 Ryan Reed, Deputy Zoning Administrator 

Zoning Administration staff has reviewed the 5th submission materials and offers the 
following comments: 

1. Note 4 on Sheet 8 must be deleted. The Road Corridor Buffer must be measured in 
accordance with Section 1-205(J), this note could be contradictory to this section and 
must be removed. Zoning Administration staff understands the intent of the note 
from a design perspective but does not want this to be misinterpreted to mean that 
the Road Corridor Buffer can be placed anywhere within the linear park as that would 
not be permitted.  

2. Also remove Note 3 on Sheet 12 for the same reason as stated above.  
3. Proffer I.B: commits to providing 6 live/work units which will contain a minimum of 

200 square feet reserved for specific uses.  From a Zoning Ordinance perspective, if 
these spaces are to be part of the multi-family unit and used by the resident of the 
unit then these would be considered multi-family attached units with dedicated 
spaces for a home occupation. As such, Zoning Administration has the following 
comments related to this proffer.  

a. The applicant must provide more information regarding the floor plan of the 
live/work units to ensure the space dedicated meets the requirements if 
Section 5-400(F) 

b. The applicant must provide additional parking spaces in accordance with 
Section 5-400(D).  



 

 

MEMORANDUM 
To: Jacqueline Marsh, Project Manager 

From: Josh Elkins, Senior Planner 

Date: August 9, 2022 

Re: ZMAP-2021-0007, SPEX-2021-0024, ZMOD-2021-0025, ZMOD-2021-
0026, ZMOD-2021-0027, ZMOD-2021-0028, ZMOD-2021-0029, ZMOD-
2021-0030, and ZMOD-2021-0031 

  Innovation Multi-Family 

PIN: 035-27-7033 

CC: Michelle Lohr, Deputy Zoning Administrator 

 Ryan Reed, Deputy Zoning Administrator 

Zoning Administration staff has reviewed the 6th submission materials and offers the 
following comments:  

1. Previous Comment: Proffer I.B: commits to providing 6 live/work units which will 
contain a minimum of 200 square feet reserved for specific uses.  From a Zoning 
Ordinance perspective, if these spaces are to be part of the multi-family unit and 
used by the resident of the unit then these would be considered multi-family attached 
units with dedicated spaces for a home occupation. As such, Zoning Administration 
has the following comments related to this proffer.  

a. The applicant must provide more information regarding the floor plan of the 
live/work units to ensure the space dedicated meets the requirements if 
Section 5-400(F) 
 
New Comment 1: The typical Live/Work floorplan should be part of the CDP 
or as an exhibit referenced in the proffers. Please include in one or the other.  
 
New Comment 2: The applicant updated the Live/Work Proffer on 8/5/2022 
to remove the reference to home occupation.  If this is the case the applicant 
must also revise the CDP parking tabulation to account for the new uses 
proposed.  
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c. The applicant must provide additional trip information to confirm compliance 

with Section 5-400(G).  
d. Zoning Administration staff recommends removing “childcare home” from the 

list of possible uses as it is unclear how Section 5-609(A) is being met.  
e. These spaces will be difficult to enforce. What commitment is the applicant 

making to ensure that these spaces remain one of the listed uses and are not 
used as just a bedroom or living space within the unit?  Will this 200 square 
foot space be closed off to the remainder of the unit? Will it be rented out by 
others or used only by the resident of the MF attached unit?  

 



PROFFER STATEMENT 
 

INNOVATION MULTIFAMILY 
 

ZMAP-2021-0007 
 

August 5, 2022 
 
 
Rock Hill Development, LLC, the owner (the “Owner”) of the parcel identified as Loudoun 
County PIN 035-27-7033 (Tax Map #/94////////76/), totaling approximately 7.11 acres, on behalf 
of itself and its successors in interest, hereby voluntarily proffers, pursuant to Section 15.2-2303 
of the Code of Virginia (1950), as amended, and Section 6-1209 of the Revised 1993 Loudoun 
County Zoning Ordinance (the “Zoning Ordinance”), that in the event the Board of Supervisors 
of Loudoun County approves ZMAP-2021-0007 to rezone an approximately 4.8-acre portion of 
the referenced parcel (the “Property”) from the R-1 Single Family Residential (“R-1”) zoning 
district to the PD-TC Planned Development – Town Center zoning district pursuant to Section 4-
800 et. seq. of the Zoning Ordinance, development of the Property shall be in substantial 
conformance with the conditions set forth in this Proffer Statement (“Proffers”).  The Property at 
issue in this application, ZMAP-2021-0007, is more particularly identified as “AREA OF 
REZONING” on Sheet 4 of the Concept Development Plan defined in Proffer I.A. below.  These 
Proffers are the only development conditions that govern this Property and shall become 
effective only upon final approval of this ZMAP-2021-0007. As used herein, the term “County” 
refers to the Board of Supervisors of Loudoun County, Virginia, or to the applicable Loudoun 
County government department, staff, or official enabled with authority to act on the County’s 
behalf, within the context of the particular proffer provision.     
 
I. CONCEPT DEVELOPMENT PLAN & DEVELOPMENT SCOPE 

 
A. Concept Development Plan. Development of the Property shall be in substantial 

conformance with Sheets 1, 2, 4, 6, 8, 10, and 12 (the “Concept Development 
Plan” or “CDP”) of the 12-sheet plan set titled “INNOVATION 
MULTIFAMILY, ZONING MAP AMENDMENT, ZMAP-2021-0007, ZONING 
MODIFICATION, ZMOD-2021-0025, ZMOD-2021-0026, ZMOD-2021-0027, 
ZMOD-2021-0028, BROAD RUN ELECTION DISTRICT, LOUDOUN 
COUNTY, VIRGINIA,” dated May 19, 2021 and revised through July 28, 2022, 
prepared by Dewberry Engineers Inc. The Concept Development Plan shall 
control the general development, layout, and configuration of the Property. Minor 
adjustments to the locations of the proposed uses, facilities, and improvements 
shown on the CDP shall be permitted as reasonably necessary to address grading, 
drainage, environmental, cultural and natural features, development ordinance 
requirements, other final engineering considerations, and to accommodate the 
recommendations of archaeological studies, if any, provided that any such minor 
adjustments shall be in accordance with Section 6-1209 of the Zoning Ordinance. 
As used herein, the term site plan shall include an application for approval of a 

Commented [PB1]: For the reasons referenced in previous 
referrals, staff continues to recommend the entire 7.11 acre parcel be 
subject to the rezoning. 
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site plan or site plan amendment in accordance with applicable County 
ordinances.  

 
B. Development Scope. The development of the Property shall include a maximum 

of 415 multifamily attached rental dwelling units inclusive of six (6) Live/Work 
Units. 

 
II. PROPERTY MAINTENANCE 

 
A. General Responsibilities. The Owner shall maintain all common areas and open 

space on the Property and shall provide for trash removal, snow removal, and 
recycling services. The Owner shall also be responsible for the maintenance of all 
recreational facilities, all storm drainage and stormwater management easements 
and facilities not maintained by the County, all private streets on the Property, bus 
shelters, electric vehicle charging stations, and all pedestrian and bicycle facilities 
and connections on the Property located outside of public road right-of-way and 
not otherwise maintained by the County or the Virginia Department of 
Transportation (“VDOT”).  

 
III. TRANSPORTATION 

 
A. Roadways. All private streets built on the Property will be designed and 

constructed in accordance with County standards as set forth in the Facilities 
Standards Manual (“FSM”), as applicable, or with such modified standards as 
may be approved by the County.  The maintenance of private streets shall be the 
responsibility of the Owner.   
 

B. Innovation Avenue Bus Shelter. Subject to the terms and conditions prescribed in 
this proffer, the Owner shall construct and maintain an ADA-compliant bus 
shelter, and a concrete pad for the bus shelter, once a local fixed route bus service 
has commenced revenue operation on the portion of Innovation Avenue adjacent 
to the Property.  The Owner shall record an easement for the bus shelter 
measuring 8 feet by 14 feet which shall be located to the west of the Davis Drive 
Reservation Area referenced in Proffer III.F. in a location coordinated with the 
Department of Transportation and Capital Infrastructure (“DTCI”) prior to the 
approval of the first site plan for the Property.  Considering that numerous utility 
easements run along the frontage of the building, and that buffer and landscaping 
commitments are included in the CDP within this area, the bus shelter easement 
shall be configured around any existing easements if encroachment is not 
authorized either by the terms of the easement or an encroachment agreement and 
shall be permitted to infringe on any buffer or landscaping shown on the CDP.  If 
the fixed route bus service referenced in this proffer has commenced prior to 
approval of the first site plan for the Property, the bus shelter shall be installed by 
the Owner and available for use prior to the issuance of the first occupancy permit 
for the Property. If the fixed route bus service has not commenced prior to the 
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approval of the first site plan for the Property, the Owner shall record an easement 
for the bus shelter measuring 8 feet by 14 feet which shall be located to the west 
of the Davis Drive Reservation Area referenced in Proffer III.F. in a location 
coordinated with DTCI and shall contribute $25,000, adjusted pursuant to Proffer 
IX.A., to the County to be used toward the construction of a bus shelter at the 
aforementioned location.  The easement shall be recorded and, if applicable, the 
contribution shall be paid prior to approval of the first site plan for the Property.  
Until such time as a bus shelter is constructed, the Owner shall maintain the bus 
shelter easement.  If a local fixed route bus service has not commenced revenue 
operation as aforesaid within 10 years of this cash contribution being provided to 
the County, said cash contribution may be used for regional road or transit 
improvements in the vicinity of the Property at the discretion of the County. 
 
a. In lieu of the construction of a bus shelter located to the west of the Davis 

Drive Reservation Area, as referenced in Proffer III.B. above, the County 
shall have the option, prior to the approval of the first site plan, to request that 
the Owner construct and maintain an ADA-compliant bus shelter, and a 
concrete pad for the bus shelter, on the east side of the Davis Drive 
Reservation Area once a local fixed route bus service has commenced revenue 
operation on the portion of Innovation Avenue adjacent to the Property.  If 
this fixed route bus service has not commenced prior to the approval of the 
first site plan for the Property, the Owner shall record an easement for the bus 
shelter measuring 12 feet by 20 feet which shall be located to the east of the 
Davis Drive Reservation Area referenced in Proffer III.F. in a location 
coordinated with the Department of Transportation and Capital Infrastructure 
and shall contribute $25,000, adjusted pursuant to Proffer IX.A., to the County 
to be used toward the construction of a bus shelter at the aforementioned 
location.  Until such time as a bus shelter is constructed, the Owner shall 
maintain the bus shelter easement.  If a local fixed route bus service has not 
commenced revenue operation as aforesaid within 10 years of this cash 
contribution being provided to the County, said cash contribution may be used 
for regional road or transit improvements in the vicinity of the Property at the 
discretion of the County. 

 
C. Bicycle Room. The Owner shall provide a bicycle room that is a minimum of 

2,000 square feet and can accommodate the storage of a minimum of 200 bicycles 
within the area identified as “BUILDING FOOTPRINT” on Sheet 6 of the CDP 
prior to the issuance of the first occupancy permit for a dwelling unit on the 
Property. The bicycle room shall be shown on the first site plan for the Property.   

 
D. Transportation Demand Management Program.  Prior to the issuance of the first 

occupancy permit on the Property, the Owner shall submit a Transportation 
Demand Management (“TDM”) program to the County, which includes the 
following measures:  
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a. Designation of a Transportation Management Coordinator whose duties will 
include: the assistance of  residents and employees in making effective and 
efficient commuting choices; solicitation of support from the Metropolitan 
Washington Council of Governments Commuter Connections program, the 
Washington Metropolitan Area Transit Authority, the Loudoun County 
government, and others; provision of on-site assistance to residents and 
employees in forming and maintaining carpools and vanpools; encouragement 
of residents and employees to ride bicycles or walk to work; and the 
marketing and promotion of the Transportation Demand Management 
Program among residents and employees through printed materials and web 
sites (if available). 

b. Dissemination of information regarding Metrorail, Loudoun County Transit, 
ridesharing, and other relevant transit options to new residents and employees 
including information on services, routes, schedules, and fares. 

c. Creation of a parking management plan to reduce parking. 
d. Establishment of the bicycle room referenced in Proffer III.C. above to 

provide a safe and convenient location for bicycle storage within the building. 
e. Establishment of a bicycle share program that enables residents to use a 

minimum of five shared bicycles.  
f. Installation of wayfinding signage on the Property to assist bicyclists and 

pedestrians. 
g. Installation of a shared use path, sidewalks, and crosswalks, as referenced on 

the CDP, to encourage alternative forms of pedestrian and bicycle travel. 
h. Beginning one year after the issuance of the first occupancy permit for a 

dwelling unit on the Property, the Owner will monitor the TDM program for 
three years of occupancy to assess the performance of the program and the 
ability to achieve the 30 percent vehicle trip reduction goal during the AM and 
PM peak hours.  If the peak hour vehicle trip reduction goal is not achieved, 
the Owner will address, develop, and implement such remedial measures as 
may be necessary for the program to meet the goal.  Once the peak hour 
vehicle trip reduction goal is met for three years during this evaluation, the 
required monitoring will be complete. 

 
E. Noise Impact Study.  The Owner will provide a noise impact study to the County 

that will determine the need for any additional buffering or other noise attenuation 
measures along Innovation Avenue and Davis Drive.  The noise impact study 
shall be based upon traffic volumes for these roadways at a time no less than 10 
years after the road corridors are anticipated to be completed to their ultimate 
condition and open to traffic based upon the most recent, applicable forecast 
available from the Department of Transportation and Capital Infrastructure, the 
ultimate road configuration as defined in the 2019 Countywide Transportation 
Plan (“CTP”), and the ultimate design speed, pavement type, proposed 
topography and lane configurations.  This noise impact study will be conducted 
by a professional acoustical consultant and submitted to the County concurrently 
with the submission of the first site plan or construction plans and profiles, 
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whichever is first in time.  The noise impact study will be prepared using the 
latest version of the Federal Highway Administration's Traffic Noise Prediction 
Model or other industry-accepted highway noise model. Noise impacts shall be 
deemed to occur if predicted highway noise levels substantially exceed the 
existing noise levels (a 10 decibel increase over existing levels) or approach (one 
decibel less than), meet, or exceed the Noise Abatement Criteria identified in the 
CTP.  
 
Affidavit and Noise Attenuation Measures 
 
The Owner shall submit with all applicable site plans or construction plans and 
profiles an affidavit or certificate signed by a professional engineer stating 
whether noise attenuation measures are required by the noise impact study and, if 
so, identifying the applicable attenuation measures and certifying that said plans 
are designed in compliance with all attenuation measures identified by the noise 
impact study.  In addition, each site plan and construction plans and profiles shall 
include a note stating whether there are noise attenuation measures identified by 
the noise impact study being implemented with the plan, and if so, such plans 
shall identify and label the noise attenuation measures and reference the noise 
impact study.  
 
Noise attenuation measures shall result in noise levels less than impact levels (2 
decibels less than the Noise Abatement Criteria) and shall result in a noise 
reduction of at least 5 decibels below predicted highway noise levels.  Where 
noise attenuation measures are determined to be required, priority shall be given 
to passive measures (to include adequate setbacks, earthen berms, wooden fences, 
and vegetation).  Structural noise attenuation measures (e.g., noise walls) shall be 
used only if adequate noise attenuation cannot otherwise be achieved. 
[Notwithstanding the previous sentence, structural noise attenuation measures 
may be incorporated into the construction of impacted structures to achieve 
interior noise standards.]  
 
All such noise attenuation measures [(other than those incorporated into the 
construction of impacted structures to achieve interior noise standards)] shall be 
located on the Property.  All noise attenuation measures identified by the study 
shall be shown on each applicable site plan or construction plans and profiles and 
installed prior to the issuance of the first occupancy permit for the Property. 
 

F. Davis Drive Reservation and Dedication. The Owner shall reserve a one hundred 
and twenty six-foot (126’) wide right-of-way identified as “FUTURE DAVIS 
DRIVE 126’ RIGHT OF WAY” in the approximate location as shown on Sheet 6 
of the CDP (“Davis Drive Reservation Area”). Said reservation shall be shown on 
a deed of reservation and recorded in the Land Records prior to site plan approval 
and shall be shown on the first site plan approved on the Property. Said 
reservation obligation shall remain in full force and effect for a period of twenty 
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(20) years from the date of approval of this ZMAP- 2021-0007 and shall expire at 
that time if the County has not requested the dedication of the Davis Drive right‐
of‐way during that time. The Owner shall dedicate the Davis Drive Reservation 
Area at no cost to the County upon request of the County during the 20-year 
reservation period.  Upon request of the County, the Owner shall provide all 
necessary easements within the Davis Drive parking and building setback area 
identified on the CDP to include, but not be limited to, temporary construction, 
slope maintenance, drainage, utility, and storm drain easements related to the 
construction of Davis Drive through the Property at no cost to the County.  
Easements provided in accordance with the immediately preceding sentence shall 
not supersede requirements for right-of-way dedication.  At such time as Davis 
Drive is constructed in the future, the Owner shall coordinate with the entity 
constructing Davis Drive on the relocation of the emergency access connection to 
Davis Drive.         
 

G. Regional Road Contribution. The Owner shall make a one-time regional road cash 
contribution in the amount of $6,000.00 per each market rate dwelling unit. The 
amount of the said regional road contribution payable for each market rate 
dwelling unit, adjusted pursuant to Proffer IX.A. below, shall be calculated at the 
time of the approval of the zoning permit for each said unit and shall be payable 
prior to the issuance of the occupancy permit for each such unit. Said 
contributions shall be payable to the County and used by the County for road or 
transportation improvements in the vicinity of the Property.  

 
H. Transit Contribution. The Owner shall make a one-time cash transit contribution 

in the amount of $1,000.00 per each market rate dwelling unit. The amount of the 
said transit contribution payable for each market rate dwelling unit, adjusted 
pursuant to Proffer IX.A. below, shall be calculated at the time of the approval of 
the zoning permit for each said unit and shall be payable prior to the issuance of 
the occupancy permit for each such unit. Said contributions shall be payable to the 
County and deposited in a Transit/Rideshare Trust Fund or otherwise used by the 
County to support transit services as described in the CTP. 

 
IV. BUILDING DESIGN, AMENITIES, AND PEDESTRIAN FACILITIES 
 

A. Building Design. The building design shall be in substantial conformance with 
elevations included on Sheet 10 of the CDP. Building elevations and architectural 
drawings shall be submitted for the Property to the Loudoun County Director of 
Planning and Zoning for review to determine compliance with Proffer IV.A. prior to 
the approval of the first zoning permit for the Property.  
 

B. Building Amenities. The Owner shall install a pool, with a minimum water surface 
area of 600 square feet; a fitness center, with a minimum size of 1,000 square feet; a 
co-working space, with a minimum size of 600 square feet; a coffee and snacks 
refreshment area with a minimum size of 100 square feet; and a micro market with a 
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minimum size of 150 square feet on the Property.  These amenities shall be shown 
on the first site plan for the Property and installed prior to the issuance of the first 
occupancy permit for a residential dwelling unit on the Property. The fitness center, 
co-working space, coffee and snacks refreshment area, and micro market shall be 
located within the building and thus vertically integrated with the residential uses. 
 

C. Live/Work Units. The Owner shall provide six (6) Live/Work Units within the 
building in the general location identified as “APPROX. LOC. “LIVE/WORK” 
UNITS” on Sheet 6 of the CDP.  Each Live/Work Unit shall include between 200 
square feet and 250 square feet reserved for “work” uses such as, but not limited to, 
retail sales establishment, studio space, personal service establishment, office, home 
service establishment, art gallery, and/or art studio.  Each Live/Work Unit shall 
include an ADA accessible exterior door that has access to the Property’s Innovation 
Avenue frontage.  The “work” portion of the Live/Work Unit shall be subject to a 
deed restriction recorded in the Land Records prior to the issuance of the occupancy 
permit for each Live/Work Unit.  This deed restriction shall prevent the “work” 
portion of the Live/Work Unit from being converted into residential space and it 
shall state that only the tenant of the residential portion of the Live/Work Unit shall 
be permitted to operate the “work” portion of the Live/Work Unit.  The Live/Work 
Units shall be located within the building and thus vertically integrated with the 
residential uses.   

 
D. Universal Design. The Owner shall provide the following Universal Design features 

in a minimum of 2 percent of the dwelling units, which the location of the Universal 
Design units shall be identified on the first site plan for the Property and shall further 
be identified in a tabulation on the site plan, and installed at the Owner’s cost prior 
to the issuance of the zoning permit for each Universal Design unit: 

 
i. Front entrance doors that are a minimum of 36 inches wide;  

ii. Electrical outlets that are a minimum of 18 inches high on the wall; 
iii. Light switches and thermostats that are located a maximum of 48 inches high 

on the wall; 
iv. Lever door handles instead of door knobs on main entry door and interior 

doors;  
v. Smart thermostats; and 

vi. Front loading washers and dryers. 
 

E. Innovation Avenue Shared Use Path. The Owner shall construct a 10-foot wide 
shared use path along Innovation Avenue in the location identified on Sheet 6 of 
the CDP identified as “PROP. 10’ PATH” to be located completely within a 14-
foot wide public access easement granted to the County at no public cost or 
completely within dedicated public right-of-way, provided that transitions 
between the public and private rights-of-way may be necessary at road crossings 
and other areas. This shared use path shall be bonded for construction prior to the 
approval of the first site plan for the Property.  The Tree Conservation Area and 

Commented [PB3]: The inclusion of this statement is 
unnecessary. 

Commented [PB4]: Add the Live/Work Exhibit to sheet 6 or 
reference the Live/Work Exhibit in the proffer to provide a 
commitment to the layout of the Live/Work Units. 
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invasive species treatment required by Proffer VII.A. and VII.G., respectively, 
shall be bonded together with the Innovation Avenue Shared Use Path.  This 
shared use path shall be completed and open for use prior to the issuance of the 
first occupancy permit for a residential dwelling unit on the Property.  If the 
shared use path is located outside of the dedicated public road right-of-way, it will 
be designed and constructed in accordance with applicable FSM standards. If the 
shared use path is located within a dedicated public road right-of-way, it will be 
designed and constructed in accordance with applicable VDOT standards.  The 
shared use path easement, if applicable, shall be recorded prior to the approval of 
the first site plan on the Property. 
 

F. Innovation Avenue Frontage Sidewalks.  The Owner shall construct sidewalks 
along the Property’s Innovation Avenue frontage in the general locations identified 
as “SIDEWALK” on Sheet 12 of the CDP.  These sidewalks shall be bonded for 
construction prior to the approval of the first site plan for the Property.  These 
sidewalks shall be completed and open for use prior to the issuance of the first 
occupancy permit for a residential dwelling unit on the Property.  

 
G. Innovation Avenue Crosswalk Study and Proposed Crosswalks. The Owner shall 

submit a crosswalk study for the two crosswalks that cross Innovation Avenue and 
the two crosswalks that cross the parking garage driveway entrance and 
Ingress/Egress Alley entrance, in the locations identified as “PROP. 
CROSSWALK” on Sheet 6 of the CDP, prior to the approval of the first site plan for 
the Property.  The Owner shall depict the proposed crosswalks in an enhanced style 
for high visibility, subject to VDOT approval, on the first site plan for the Property. 
Subject to VDOT approval, the Owner shall bond the recommended crosswalks 
prior to the approval of the first site plan for the Property.  If approved by VDOT, 
the proposed crosswalks shall be installed prior to the issuance of the first occupancy 
permit on the Property. 

 
H. Cash-In-Lieu of Proposed Crosswalks. If VDOT does not provide approval of at 

least one of the two crosswalks that cross Innovation Avenue as referenced in 
Proffer IV.E. of these Proffers prior to the approval of the first record plat or site 
plan for the Property, whichever is first in time, the Owner shall provide a cash-in-
lieu contribution of $15,000.00, subject to Proffer IX.A. below, to the County prior 
to the issuance of the first occupancy permit on the Property for the purpose of 
installing one or both of the future crosswalks in the locations crossing Innovation 
Avenue identified on Sheet 6 of the CDP.  The County shall use any remaining 
funds from the $15,000.00 cash-in-lieu contribution for regional road or transit 
improvements in the vicinity of the Property at the discretion of the County. 

 
I. Mechanical Equipment. In order to minimize the visibility of roof top mechanical 

equipment from adjacent public roads and adjacent properties, all mechanical 
equipment shall be screened by a fence, screen wall or panel, parapet wall, or other 
screening compatible with those materials used in the exterior construction of the 
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building. Notwithstanding the requirements of this Proffer, mechanical equipment 
located in a manner that has no adverse impact on adjacent roads and adjacent 
properties, as determined by the Zoning Administrator prior to installation of the 
mechanical equipment, shall not be required to be screened.  

 
V. CAPITAL FACILITIES CONTRIBUTION 
 

A. Capital Facilities Contribution. The Owner shall make a one-time capital facilities 
cash contribution to the County in the amount of $15,664.11 for each market rate 
multifamily attached dwelling unit on the Property.  To account for the base level 
of density permitted in the R-1 zoning district, of the first five (5) market rate 
dwelling units shall not have to make this Capital Facilities Contribution. The 
amount of the said capital facilities contribution payable for each dwelling unit, 
adjusted pursuant to Proffer IX.A. below, shall be calculated at the time of the 
approval of the zoning permit for each said unit and shall be payable prior to the 
issuance of the occupancy permit for such unit. Said capital facilities contribution 
funds may be used at the County’s discretion.  

 
VI. AFFORDABLE DWELLING UNITS 
 

A. Affordable Dwelling Units. The Owner shall construct a minimum of 10 percent 
of the proposed dwelling units as Affordable Dwelling Units (“ADUs”) on the 
Property, as defined by the Zoning Ordinance.  Based on the proposed 415 
dwelling units, this equates to 42 ADUs, which shall be provided as 16 studios, 14 
one bedroom units, 10 two bedroom units, and 2 three bedroom units. If fewer 
than 415 dwelling units are constructed on the Property, the allocation of ADUs 
per unit type shall be adjusted proportionally based on the reduction of dwelling 
units.  These ADUs shall be offered for rent to qualified renters at income limits 
for qualified renters which shall be between 30 and 50 percent of the Washington 
Metropolitan Statistical Area Median Income (“AMI”) as published by the U.S. 
Department of Housing and Urban Development. 

 
VII. ENVIRONMENTAL 

 
A. Off-Site Tree Conservation Area. The Owner shall include the area identified on 

Sheet 6 of the CDP as “TREE CONSERVATION AREA,” on the first site plan 
submitted for the Property.  The Owner shall preserve healthy trees within the 
Tree Conservation Area provided, however, that trees may be removed to the 
extent necessary for the construction of trails and stormwater management outfall 
that are required pursuant to these Proffers and/or shown on the first approved site 
plan for the Property as lying within such Tree Conservation Area and for the 
construction of utilities necessary for development of the Property or for the 
improvement of utilities which exist on the Property.  Notwithstanding the 
previous sentence, a minimum of eighty (80) percent of the canopy within the 
cumulative Tree Conservation Area depicted on the CDP will be preserved, 
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exclusive of stands of Virginia Pine over 25 years in age.  In the event that the 
eighty (80) percent canopy threshold cannot be achieved within the designated 
Tree Conservation Area, such lost canopy will be recaptured elsewhere onsite in 
locations to be designated at the discretion of the Owner in consultation with the 
County.  Boundaries of the Tree Conservation Area shall be clearly marked in the 
field prior to land disturbing activities and shall be delineated on the first site plan 
submitted for the Property. 

 
The Tree Conservation Area shall be bonded together with the Innovation Avenue 
Shared Use Path and the invasive species treatment required by Proffers IV.E. and 
VII.G., respectively.  If, during construction on the Property, it is determined by 
the Owner’s certified arborist and/or the County that any healthy tree located 
within the boundaries of the Tree Conservation Area described in this proffer has 
been damaged during construction and will not survive, then, prior to bond 
release, the Owner shall remove each such tree and replace each such tree with 
two (2) 1-inch caliper native, non-invasive deciduous trees. The species of such 
replacement trees shall be determined by the Owner’s certified arborist or 
landscape architect in consultation with the County Urban Forester or Zoning 
Administrator.  The placement of the replacement trees shall be proximate to the 
area of each such damaged tree so removed, or in another area as requested by the 
County.  
 
The Tree Conservation Area shall be protected by a Tree Conservation Easement 
granted to the County and recorded prior to the approval of the first site plan on 
the Property.  A Deed of Easement, running to the benefit of the County, shall be 
recorded prior to or concurrently with the approval of the first site plan on the 
Property.  Such deed shall include a provision that prohibits cutting and or 
removal of trees within such Tree Conservation Area as shown on the site plan 
after construction has been completed by the Owner without specific permission 
of the County except as necessary to accommodate tree risk mitigation and Forest 
Management Techniques, performed by or recommended by a professional 
forester or certified arborist, that are necessary to protect or enhance the viability 
of the canopy. Such Forest Management Techniques and Tree Hazard Mitigation 
may include, without limitation, such actions as removal of invasive species and 
trees or limbs that are diseased, insect-infested, dead, or are considered a hazard 
to life or property.  The site plan for the Property shall contain a note stating that 
the removal of trees within the Tree Conservation Easement is prohibited except 
in accordance with the Deed of Easement for the Tree Conservation Area. 

 
B. Off-Site River and Stream Corridor Resource (RSCR) Management Buffer. A 50-

foot Stream Corridor Resource Management Buffer is identified as “50’ 
MANAGEMENT BUFFER” on Sheet 6 of the CDP.  No land disturbance shall be 
permitted to occur within this 50-foot RSCR Management Buffer in the location 
identified on Sheet 6 of the CDP, which is located east of the Future Davis Drive 
126’ Right of Way, with the exception of permitted uses in the RSCR Buffer, as 
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referenced in RSCR Policy 2 “Permitted Uses in the RSCR” of the 2019 General 
Plan and private utility easements.  In the event that the 50-foot RSCR Management 
Buffer is proposed to be disturbed, the Owner shall submit a reforestation plan, 
prepared by a Certified Arborist, Urban Forester, or Landscape Architect, in 
accordance with the reforestation standards set forth in Section 7.305 of the FSM.  
This 50-foot RSCR Management Buffer shall be subject to the Tree Conservation 
Easement referenced in Proffer VII.A. of these Proffers.  The Tree Conservation 
Easement shall include references to the applicable land disturbance restriction, 
permitted uses in the RSCR Buffer, and reforestation plan that are referenced in this 
Proffer VII.B.   
 

C. Native Species. The Owner shall use 80 percent Virginia native species, with an 
emphasis on Northern Virginia natives, for all landscaping throughout the Property, 
provided that the Owner reserves the right, in consultation with and approval by the 
County Urban Forester, to modify as part of site plan approval, the exact species to 
be used in order to meet FSM requirements, or if some plant materials are not 
available, or not available in the quantities required for the project, or have been 
deemed by the County Urban Forester to no longer be appropriate.  
 

D. Environmentally Friendly Building Features. The Owner shall provide the following 
environmentally friendly building features in the building: (i) LED lighting; (ii) low 
flow fixtures; (iii) Energy Star appliances; (iv) low VOC paint; (v) water 
submetering; and (vi) energy efficient windows.  The Owner shall submit 
documentation to the Loudoun County Director of Planning and Zoning for review 
to determine compliance with Proffer VII.D. (i.)-(vi.) prior to the issuance of each 
occupancy permit for the Property.  

 
E. Manufactured Treatment Devices. The Owner will install a minimum of one 

Manufactured Treatment Device (“MTD”) prior to the issuance of the first 
occupancy permit on the Property in order to remove a minimum total of 1.0 lb of 
phosphorus. All MTDs will be in accordance with “Other Approved Practices” listed 
on the Virginia Stormwater BMP Clearinghouse. The MTD(s) shall be shown on the 
first site plan for the Property and shall be bonded prior to the approval of the first 
site plan for the Property. 

 
F. Electric Vehicle Charging Stations.  The Owner shall install eight (8) electric vehicle 

charging stations to serve sixteen (16) parking spaces on the Property prior to the 
issuance of the first occupancy permit for a dwelling unit on the Property.  The 
electric vehicle charging stations shall be shown on the first site plan for the Property 
and bonded prior to the approval of the first site plan for the Property.   

 
G. Invasive Species. The Owner shall provide invasive species control in the Off-Site 

Tree Conservation Area with a minimum of three treatments over three consecutive 
years after the issuance of the first occupancy permit for the Property. These 
treatments shall first focus on invasive vines, such as Japanese honeysuckle, 

Commented [PB7]: As there is minimal area not subject to 
disturbance on the Property, staff recommends the CDP be revised 
to designate the potential reforestation areas. 

Commented [PB8]: Revise Proffer II.A. to include the electric 
vehicle charging station as a feature the Owner is responsible to 
maintain. 
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wineberry, and Japanese stiltgrass, then other invasive species using mechanical, 
chemical or a combination of techniques within the context of an Integrated Pest 
Management Strategy ensuring labels are followed when and if herbicides are 
applied. The invasive species treatment strategy must be approved by the County 
prior to implementation.  The three treatments referenced in this Proffer VII.G. 
shall be bonded together with the Innovation Avenue Shared Use Path and Tree 
Conservation Area required in Proffers IV.E. and VII.A., respectively, and 
completed prior to bond release. 

 
H. Potential Underground Stormwater Management. In the event that underground 

stormwater management within the building/parking garage footprint is pursued, the 
stormwater facility referenced in this proffer shall be shown on the first site plan for 
the Property and bonded prior to the approval of the first site plan on the Property, 
and the following criteria shall apply (underground stormwater management 
facilities in locations outside the building footprint are exempt from these 
requirements): 

 
i. A detailed operation and maintenance plan specific to the proposed facility 

shall be developed and submitted to the Department of Building and 
Development and Department of General Services for review prior to the 
issuance of the first occupancy permit; 

ii. The design of the structure shall provide for access to the facility to ensure 
typical inspection and maintenance activities; 

iii. The facility shall be maintained by the Owner pursuant to Section 1096.02 of 
the Codified Ordinances;  

iv. The stormwater facility shall be placed in an easement which will be 
recorded as part of final site plan approval; 

v. The facility will be designed as a structured detention vault in lieu of a 
subterranean detention piping system or prefabricated structure.  The 
foundation loading plane will be maintained below the invert of the 
stormwater vault in compliance with Figure 2 in Chapter 5 of the FSM; and 

vi. The system shall be designed such that flows in excess of the design storm 
capacity are directed outside and away from the parking garage. 

 
VIII. FIRE & RESCUE CONTRIBUTION  

 
A. Fire and Rescue Contribution. The Owner shall make a one-time contribution of 

$143.19 for each market rate dwelling unit on the Property to the County for 
distribution by the County to the volunteer fire and rescue companies providing 
service to the Property. The amount of said contribution payable for each market 
rate dwelling unit, shall be calculated at the time of the approval of the zoning 
permit for each said dwelling unit and shall be payable prior to the issuance of the 
occupancy permit for such dwelling unit. The amount of such contribution shall 
be adjusted annually from the base year 2022 and change effective on January 1 
of each year thereafter, in accordance with changes to the Consumer Price Index, 
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for all urban consumers (CPI-U), 1982-1984=100 (not seasonally adjusted) as 
published by the United States Department of Labor, Bureau of Labor Statistics, 
for the Washington-Arlington-Alexandria, DC-MD-VA-WV Consolidated 
Metropolitan Statistical Area (“CPI”).  This contribution shall be divided equally 
between the servicing Fire and Rescue companies, respectively, providing fire and 
rescue services to the Property.  Notwithstanding the preceding, if at the time of 
the application for any such zoning permit, the primary servicing fire and rescue 
companies do not utilize, to a significant extent, either volunteer staff or apparatus 
owned by a volunteer organization, then the Owner may elect to make no 
contribution.  The intent of this proffer is to support volunteer fire and rescue 
staffing and operations so long as any significant element of the primary provider 
of fire and rescue services to the Property is volunteer owned or operated.  If only 
one of these services has ceased to utilize volunteer staff and apparatus as 
outlined above in this Proffer, then the contribution may be halved and shall be 
provided to the remaining company. 

 
IX. MISCELLANEOUS 
 

A. Escalation Clause. With the exception of the fire and rescue contribution, which is 
subject to a separate annual adjustment provision as specified in Proffer IX.A. 
above, all other monetary contributions set forth in these Proffers shall be 
adjusted on a yearly basis from the base year of 2022 and change effective each 
January 1 thereafter, in accordance with changes in the CPI. 

 
B. Airport Disclosure Statement. The Owner shall disclose in writing to all 

prospective residents that they are located within an area that will be impacted by 
aircraft overflights and aircraft noise. Such notification will be accomplished by 
inclusion of this information in all rental contracts, brochures, and promotional 
documents, including any illustrative site plans on display within any rental 
office. The Owner shall submit documentation to the Loudoun County Director of 
Planning and Zoning for review to determine compliance with this Proffer IX.B. 
prior to the issuance of the first occupancy permit for the Property. 
 

C. Water & Sewer. The Property will be served by public central water supply and 
public central sanitary sewer systems. The Owner shall construct and install all 
water and sewer extensions to the Property and shall provide all connections 
necessary for development of the Property at no cost to the County or to Loudoun 
Water. Such water and sanitary sewer extensions and connections shall be 
constructed and installed in accordance with Loudoun Water standards. The 
Owner shall acquire any offsite easements, if needed, to extend public water 
and/or sanitary sewer lines to the Property and shall dedicate such easements to 
Loudoun Water at no cost to the County or to Loudoun Water. 
 

D. Condominium Property Division. All references in these Proffers to subdivision, 
or subdivision plat shall be deemed to include condominium or condominium plat 
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or any other document or mechanism that legally divides the Property into 
separately transferable units of ownership. Any obligation imposed herein that 
must be performed prior to, in conjunction with, concurrently with, or after first or 
other subdivision approval shall be deemed to be required to be performed prior 
to or after, as applicable, the recordation of any such condominium declaration or 
plat or other similar document that would have the legal effect of dividing the 
Property into separately transferable units of ownership. 

 
The undersigned hereby warrant that all owners with any legal interest in the Property have 
signed this Proffer Statement, that no signature from any additional party is necessary for these 
Proffers to be binding and enforceable in accordance with their terms, that they have full 
authority to bind the Property to these conditions, and that the Proffers are entered into 
voluntarily. 

 
[SIGNATURE PAGE FOLLOWS] 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Innovation Multifamily 
ZMAP-2021-0007 
Page 15 
 

 
 
TITLE OWNER OF Loudoun County Tax 
Map #/94////////76/ (PIN 035-27-7033) 
 
Rock Hill Development, LLC 
 

By: ____________________________________ 
 
Name:___________________________________ 
 
Its: _____________________________________ 

 
 

STATE OF ______________________  
 
COUNTY/CITY OF ________________ 
 
 The foregoing Proffer Statement was acknowledged before me this ____ day of _______, 
2022, by      as     of     , 
whose name is signed to the forgoing Proffer Statement, has acknowledged the same before me. 
 
 
 
           ______________________________ 
           Notary Public 
 
 
My Commission Expires: ___________________ 
Notary Registration #       
 

[SIGNATURES END] 



PROFFER STATEMENT 
 

INNOVATION MULTIFAMILY 
 

ZMAP-2021-0007 
 

June 27, 2022 
 
 
Rock Hill Development, LLC, the owner (the “Owner”) of the parcel identified as Loudoun 
County PIN 035-27-7033 (Tax Map #/94////////76/), totaling approximately 7.11 acres, on behalf 
of itself and its successors in interest, hereby voluntarily proffers, pursuant to Section 15.2-2303 
of the Code of Virginia (1950), as amended, and Section 6-1209 of the Revised 1993 Loudoun 
County Zoning Ordinance (the “Zoning Ordinance”), that in the event the Board of Supervisors of 
Loudoun County approves ZMAP-2021-0007 to rezone an approximately 4.8-acre portion of the 
referenced parcel (the “Property”) from the R-1 Single Family Residential (“R-1”) zoning district 
to the PD-TC Planned Development – Town Center zoning district pursuant to Section 4-800 et. 
seq. of the Zoning Ordinance, development of the Property shall be in substantial conformance 
with the conditions set forth in this Proffer Statement (“Proffers”).  The Property at issue in this 
application, ZMAP-2021-0007, is more particularly identified as “AREA OF REZONING” on 
Sheet 4 of the Concept Development Plan defined in Proffer I.A. below.  These Proffers are the 
only development conditions that govern this Property and shall become effective only upon final 
approval of this ZMAP-2021-0007. As used herein, the term “County” refers to the Board of 
Supervisors of Loudoun County, Virginia, or to the applicable Loudoun County government 
department, staff, or official enabled with authority to act on the County’s behalf, within the 
context of the particular proffer provision.     
 
I. CONCEPT DEVELOPMENT PLAN & DEVELOPMENT SCOPE 

 
A. Concept Development Plan. Development of the Property shall be in substantial 

conformance with Sheets 1, 2, 4, 6, 8, 10, and 12 (the “Concept Development Plan” 
or “CDP”) of the 12-sheet plan set titled “INNOVATION MULTIFAMILY, 
ZONING MAP AMENDMENT, ZMAP-2021-0007, ZONING MODIFICATION, 
ZMOD-2021-0025, ZMOD-2021-0026, ZMOD-2021-0027, ZMOD-2021-0028, 
BROAD RUN ELECTION DISTRICT, LOUDOUN COUNTY, VIRGINIA,” 
dated May 19, 2021 and revised through June 24, 2022, prepared by Dewberry 
Engineers Inc. The Concept Development Plan shall control the general 
development, layout, and configuration of the Property. Minor adjustments to the 
locations of the proposed uses, facilities, and improvements shown on the CDP 
shall be permitted as reasonably necessary to address grading, drainage, 
environmental, cultural and natural features, development ordinance requirements, 
other final engineering considerations, and to accommodate the recommendations 
of archaeological studies, if any, provided that any such minor adjustments shall be 
in accordance with Section 6-1209 of the Zoning Ordinance. As used herein, the 
term site plan shall include an application for approval of a site plan or site plan 
amendment in accordance with applicable County ordinances.  

Commented [PB1]: For the reasons referenced in previous 
referrals, staff continues to recommend the entire 7.11 acre parcel be 
subject to the rezoning. 
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B. Development Scope. The development of the Property shall include a maximum of 
415 multifamily attached rental dwelling units inclusive of a minimum of six (6) 
Live/Work Units that will each contain a minimum of 200 square feet reserved for 
uses such as studio space, personal service establishment, office, home service 
establishment, child care home, art gallery, and/or art studio. 

 
II. PROPERTY MAINTENANCE 

 
A. General Responsibilities. The Owner shall maintain all common areas and open 

space on the Property and shall provide for trash removal, snow removal, and 
recycling services. The Owner shall also be responsible for the maintenance of all 
recreational facilities, all storm drainage and stormwater management easements 
and facilities not maintained by the County, all private streets on the Property, bus 
shelters, and all pedestrian and bicycle facilities and connections on the Property 
located outside of public road right-of-way and not otherwise maintained by the 
County or the Virginia Department of Transportation (“VDOT”).  

 
III. TRANSPORTATION 

 
A. Roadways. All private streets built on the Property will be designed and constructed 

in accordance with County standards as set forth in the Facilities Standards Manual 
(“FSM”), as applicable, or with such modified standards as may be approved by 
the County.  The maintenance of private streets shall be the responsibility of the 
Owner.   
 

B. Innovation Avenue Bus Shelter. Subject to the terms and conditions prescribed in 
this proffer, Tthe Owner shall construct and maintain an ADA-compliant bus 
shelter, and a concrete pad for the bus shelter, once a local fixed route bus service 
has commenced revenue operation on the portion of Innovation Avenue adjacent to 
the Property.  The Owner shall record an easement for the bus shelter measuring 8 
feet by 14 feet which shall be located to the west of the Davis Drive Reservation 
Area referenced in Proffer III.F. in a location coordinated with the Department of 
Transportation and Capital Infrastructure (“DTCI”) prior to the approval of the first 
site plan for the Property.  Considering that numerous utility easements run along 
the frontage of the building, and that buffer and landscaping commitments are 
included in the CDP within this area, the bus shelter easement shall not be subject 
to any utility easement restrictions and shall be permitted to infringe on any buffer 
or landscaping shown on the CDP.  If the fixed route bus service referenced in this 
proffer has commenced prior to approval of the first site plan for the Property, the 
bus shelter shall be installed by the Owner and available for use prior to the issuance 
of the first occupancy permit for the Property. If the fixed route bus service has not 
commenced prior to the approval of the first site plan for the Property, the Owner 
shall record an easement for the bus shelter measuring 8 feet by 14 feet which shall 
be located to the west of the Davis Drive Reservation Area referenced in Proffer 

Commented [PB2]: How will this be enforced?  How will the 
County be able to enforce this proffer, requiring 6 units to use 200 
square feet for the uses listed?  Are these to be administered as home 
occupations? 

Commented [SC3R2]: The enforceability issue needs to be 
addressed.   

Commented [SC4]: If there are existing utility easements, the 
applicant cannot grant itself the right to encroach upon such 
easements.  The bus shelter easement will be subject to, or must be 
configured around any existing easements if encroachment is not 
authorized either by the terms of the easement or an encroachment 
agreement. 
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III.F. in a location coordinated with DTCI and shall contribute $25,000, adjusted 
pursuant to Proffer IX.A., to the County to be used toward the construction of a bus 
shelter at the aforementioned location.  The easement shall be recorded and, if 
applicable, the contribution shall be paid prior to approval of the first site plan for 
the Property.  Until such time as a bus shelter is constructed, the Owner shall 
maintain the bus shelter easement.  If a local fixed route bus service has not 
commenced revenue operation as aforesaid within 10 years of this cash contribution 
being provided to the County, said cash contribution may be used for regional road 
or transit improvements in the vicinity of the Property at the discretion of the 
County. 
 
 

C. Bicycle Room. The Owner shall provide a bicycle room that is a minimum of 2,000 
square feet and can accommodate the storage of a minimum of 200 bicycles within 
the area identified as “BUILDING FOOTPRINT” on Sheet 6 of the CDP prior to 
the issuance of the first occupancy permit for a dwelling unit on the Property. The 
bicycle room shall be shown on the first site plan for the Property.   

 
D. Transportation Demand Management Program.  Prior to the issuance of the first 

occupancy permit on the Property, the Owner shall submit a Transportation 
Demand Management (“TDM”) program to the County, which includes the 
following measures:  

 
a. Designation of a Transportation Management Coordinator whose duties will 

include: the assistance of  residents and employees in making effective and 
efficient commuting choices; solicitation of support from the Metropolitan 
Washington Council of Governments Commuter Connections program, the 
Washington Metropolitan Area Transit Authority, the Loudoun County 
government, and others; provision of on-site assistance to residents and 
employees in forming and maintaining carpools and vanpools; encouragement 
of residents and employees to ride bicycles or walk to work; and the marketing 
and promotion of the Transportation Demand Management Program among 
residents and employees through printed materials and web sites (if available). 

b. Dissemination of information regarding Metrorail, Loudoun County Transit, 
ridesharing, and other relevant transit options to new residents and employees 
including information on services, routes, schedules, and fares. 

c. Creation of a parking management plan to reduce parking. 
d. Establishment of the bicycle room referenced in Proffer III.C. above to provide 

a safe and convenient location for bicycle storage within the building. 
e. Establishment of a bicycle share program that enables residents to use a 

minimum of five shared bicycles.  
f. Installation of wayfinding signage on the Property to assist bicyclists and 

pedestrians. 
g. Installation of a shared use path, sidewalks, and crosswalks, as referenced on 

the CDP, to encourage alternative forms of pedestrian and bicycle travel. 
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h. Beginning one year after the issuance of the first occupancy permit for a 
dwelling unit on the Property, the Owner will monitor the TDM program for 
three years of occupancy to assess the performance of the program and the 
ability to achieve the 30 percent vehicle trip reduction goal during the AM and 
PM peak hours.  If the peak hour vehicle trip reduction goal is not achieved, the 
Owner will address, develop, and implement such remedial measures as may 
be necessary for the program to meet the goal.  Once the peak hour vehicle trip 
reduction goal is met for three years during this evaluation, the required 
monitoring will be complete. 

 
E. Noise Impact Study.  The Owner will provide a noise impact study to the County 

that will determine the need for any additional buffering or other noise attenuation 
measures along Innovation Avenue and Davis Drive.  The noise impact study shall 
be based upon traffic volumes for these roadways at a time no less than 10 years 
after the road corridors are anticipated to be completed to their ultimate condition 
and open to traffic based upon the most recent, applicable forecast available from 
the Department of Transportation and Capital Infrastructure, the ultimate road 
configuration as defined in the 2019 Countywide Transportation Plan (“CTP”), and 
the ultimate design speed, pavement type, proposed topography and lane 
configurations.  This noise impact study will be conducted by a professional 
acoustical consultant and submitted to the County concurrently with the submission 
of the first site plan or construction plans and profiles, whichever is first in time.  
The noise impact study will be prepared using the latest version of the Federal 
Highway Administration's Traffic Noise Prediction Model or other industry-
accepted highway noise model. Noise impacts shall be deemed to occur if predicted 
highway noise levels substantially exceed the existing noise levels (a 10 decibel 
increase over existing levels) or approach (one decibel less than), meet, or exceed 
the Noise Abatement Criteria identified in the CTP.  
 
Affidavit and Noise Attenuation Measures 
 
The Owner shall submit with all applicable site plans or construction plans and 
profiles an affidavit or certificate signed by a professional engineer stating whether 
noise attenuation measures are required by the noise impact study and, if so, 
identifying the applicable attenuation measures and certifying that said plans are 
designed in compliance with all attenuation measures identified by the noise impact 
study.  In addition, each site plan and construction plans and profiles shall include 
a note stating whether there are noise attenuation measures identified by the noise 
impact study being implemented with the plan, and if so, such plans shall identify 
and label the noise attenuation measures and reference the noise impact study.  
 
Noise attenuation measures shall result in noise levels less than impact levels (2 
decibels less than the Noise Abatement Criteria) and shall result in a noise reduction 
of at least 5 decibels below predicted highway noise levels.  Where noise 
attenuation measures are determined to be required, priority shall be given to 

Commented [SC5]: Prior question not addressed:  What is the 
goal from trip reduction and where it is stated?  In addition to this 
comment, I defer to DTCI whether this monitoring period (which 
actually extends 4 years after the first occupancy) is satisfactory. 
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passive measures (to include adequate setbacks, earthen berms, wooden fences, and 
vegetation).  Structural noise attenuation measures (e.g., noise walls) shall be used 
only if adequate noise attenuation cannot otherwise be achieved. [Notwithstanding 
the previous sentence, structural noise attenuation measures may be incorporated 
into the construction of impacted structures to achieve interior noise standards.]  
 
All such noise attenuation measures [(other than those incorporated into the 
construction of impacted structures to achieve interior noise standards)] shall be 
located on the Property.  All noise attenuation measures identified by the study shall 
be shown on each applicable site plan or construction plans and profiles and 
installed prior to the issuance of the first occupancy permit for the Property. 
 

F. Davis Drive Reservation and Dedication. The Owner shall reserve a one hundred 
and twenty six-foot (126’) wide right-of-way identified as “FUTURE DAVIS 
DRIVE 126’ RIGHT OF WAY” in the approximate location as shown on Sheet 6 
of the CDP (“Davis Drive Reservation Area”). Said reservation shall be shown on 
the first site plan approved on the Property. Said reservation obligation shall remain 
in full force and effect for a period of twenty (20) years from the date of approval 
of this ZMAP 2021-0007 and shall expire at that time if neither the County, VDOT, 
nor a third party has obtained approval of construction plans and profiles for 
construction of a four-lane road within the right-of-way reservation, posted a bond 
in the amount of construction (if required), and commenced construction of the 
roadway. The Owner shall dedicate the Davis Drive Reservation Area at no cost to 
the County upon request of the County.  Upon request of the County, the Owner 
shall provide all necessary easements within the Davis Drive parking and building 
setback area identified on the CDP to include, but not be limited to, temporary 
construction, slope maintenance, drainage, utility, and storm drain easements 
related to the construction of Davis Drive through the Property at no cost to the 
County.  Easements provided in accordance with the immediately preceding 
sentence shall not supersede requirements for right-of-way dedication.         
 

G. Regional Road Contribution. The Owner shall make a one-time regional road cash 
contribution in the amount of $6,000.00 per each market rate dwelling unit. The 
amount of the said regional road contribution payable for each market rate dwelling 
unit, adjusted pursuant to Proffer IX.A. below, shall be calculated at the time of the 
approval of the zoning permit for each said unit and shall be payable prior to the 
issuance of the occupancy permit for each such unit. Said contributions shall be 
payable to the County and used by the County for road or transportation 
improvements in the vicinity of the Property.  

 
H. Transit Contribution. The Owner shall make a one-time cash transit contribution in 

the amount of $1,000.00 per each market rate dwelling unit. The amount of the said 
transit contribution payable for each market rate dwelling unit, adjusted pursuant 
to Proffer IX.A. below, shall be calculated at the time of the approval of the zoning 
permit for each said unit and shall be payable prior to the issuance of the occupancy 

Commented [SC6]: Since site plans are not recorded in the land 
records, a deed of reservation needs to be recorded prior to site plan 
approval as well. 

Commented [SC7]: Why is this requirement cumulative?  If 
construction plans have been approved, but construction not yet 
commenced the reservation should not expire.  The better way to 
construct this is for the reservation to expire if the dedication is not 
requested by the County within the 20 year period.  I otherwise defer 
to DTCI comment regarding whether the revised proffer is 
acceptable. 
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permit for each such unit. Said contributions shall be payable to the County and 
deposited in a Transit/Rideshare Trust Fund or otherwise used by the County to 
support transit services as described in the CTP. 

 
IV. BUILDING DESIGN, AMENITIES, AND PEDESTRIAN FACILITIES 
 

A. Building Design. The building design shall be in substantial conformance with 
elevations included on Sheet 10 of the CDP. Building elevations and architectural 
drawings shall be submitted for the Property to the Loudoun County Director of 
Planning and Zoning for review to determine compliance with Proffer IV.A. prior to 
the approval of the first zoning permit for the Property.  
 

B. Building Amenities. The Owner shall install a pool, with a minimum water surface 
area of 600 square feet; a fitness center, with a minimum size of 1,000 square feet; a 
co-working space, with a minimum size of 600 square feet; a coffee and snacks 
refreshment area with a minimum size of 100 square feet; and a micro market with a 
minimum size of 150 square feet on the Property.  These amenities shall be shown on 
the first site plan for the Property and installed prior to the issuance of the first 
occupancy permit for a residential dwelling unit on the Property. The fitness center, 
co-working space, coffee and snacks refreshment area, and micro market shall be 
located within the building and thus vertically integrated with the residential uses. 
 

C. Live/Work Units. The Owner shall provide a minimum of six (6) Live/Work Units 
within the building in the general location identified as “APPROX. LOC. 
“LIVE/WORK” UNITS” on Sheet 6 of the CDP.  Each Live/Work Unit shall include 
a minimum of 200 square feet reserved for uses such as studio space, personal service 
establishment, office, home service establishment, child care home, art gallery, and/or 
art studio.  Each Live/Work Unit shall include an exterior door that has access to the 
Property’s Innovation Avenue frontage.  The Live/Work Units shall be located within 
the building and thus vertically integrated with the residential uses.   

 
D. Universal Design. The Owner shall provide the following Universal Design features 

in a minimum of 2 percent of the dwelling units, installed at the Owner’s cost prior to 
the issuance of the zoning permit for each Universal Design unit: 

 
i. Front entrance doors that are a minimum of 36 inches wide;  

ii. Electrical outlets that are a minimum of 18 inches high on the wall; 
iii. Light switches and thermostats that are located a maximum of 48 inches high 

on the wall; 
iv. Lever door handles instead of door knobs on main entry door and interior 

doors;  
v. Smart thermostats; and 

vi. Front loading washers and dryers. 
 

Commented [PB8]: See comments for Proffer I.B. above.  What 
is to keep this 200 SF from being used as a bedroom?  As a home 
occupation, these uses must meet the requirements of Section 5-400 
of the Zoning Ordinance. 

Commented [SC9R8]: I concur with Bradley's comments 
above. In communications with the County Attorney, applicant 
represented that there would be a restriction against sublease of the 
"live/work" area to anyone other than the applicant.  How is that 
being addressed? 

Commented [SC10]: Prior comment note addressed:  The 
location and/or tally of these units must be shown or otherwise 
designated on the site plan. 
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E. Innovation Avenue Shared Use Path. The Owner shall construct a 10-foot wide 
shared use path along Innovation Avenue in the location identified on Sheet 6 of 
the CDP identified as “PROP. 10’ PATH” to be located completely within a 14-
foot wide public access easement granted to the County at no public cost or 
completely within dedicated public right-of-way, provided that transitions between 
the public and private rights-of-way may be necessary at road crossings and other 
areas. This shared use path shall be bonded for construction prior to the approval 
of the first site plan for the Property.  The Tree Conservation Area and invasive 
species treatment required by Proffer VII.A and G, respectively, shall be bonded 
together with the Innovation Avenue Shared Use Path.  This shared use path shall 
be completed and open for use prior to the issuance of the first occupancy permit 
for a residential dwelling unit on the Property.  If the shared use path is located 
outside of the dedicated public road right-of-way, it will be designed and 
constructed in accordance with applicable FSM standards. If the shared use path is 
located within a dedicated public road right-of-way, it will be designed and 
constructed in accordance with applicable VDOT standards.  The shared use path 
easement, if applicable, shall be recorded prior to the approval of the first site plan 
on the Property. 
 

F. Innovation Avenue Frontage Sidewalks.  The Owner shall construct sidewalks along 
the Property’s Innovation Avenue frontage in the general locations identified as 
“SIDEWALK” on Sheet 12 of the CDP.  These sidewalks shall be bonded for 
construction prior to the approval of the first site plan for the Property.  These 
sidewalks shall be completed and open for use prior to the issuance of the first 
occupancy permit for a residential dwelling unit on the Property.  

 
G. Innovation Avenue Crosswalk Study and Proposed Crosswalks. The Owner shall 

submit a crosswalk study for the two crosswalks that cross Innovation Avenue and the 
two crosswalks that cross the parking garage driveway entrance and Ingress/Egress 
Alley entrance, in the locations identified as “PROP. CROSSWALK” on Sheet 6 of 
the CDP, prior to the approval of the first site plan for the Property.  The Owner shall 
depict the proposed crosswalks in an enhanced style for high visibility, subject to 
VDOT approval, on the first site plan for the Property. Subject to VDOT approval, 
the Owner shall bond the recommended crosswalks prior to the approval of the first 
site plan for the Property.  If approved by VDOT, the proposed crosswalks shall be 
installed prior to the issuance of the first occupancy permit on the Property. 

 
H. Cash-In-Lieu of Proposed Crosswalks. If VDOT does not provide approval of at least 

one of the two crosswalks that cross Innovation Avenue as referenced in Proffer IV.E. 
of these Proffers prior to the approval of the first record plat or site plan for the 
Property, whichever is first in time, the Owner shall provide a cash-in-lieu 
contribution of $15,000.00, subject to Proffer IX.A. below, to the County prior to the 
issuance of the first occupancy permit on the Property for the purpose of installing one 
or both of the future crosswalks in the locations crossing Innovation Avenue identified 
on Sheet 6 of the CDP.  The County shall use any remaining funds from the 
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$15,000.00 cash-in-lieu contribution for regional road or transit improvements in the 
vicinity of the Property at the discretion of the County. 

 
I. Mechanical Equipment. In order to minimize the visibility of roof top mechanical 

equipment from adjacent public roads and adjacent properties, all mechanical 
equipment shall be screened by a fence, screen wall or panel, parapet wall, or other 
screening compatible with those materials used in the exterior construction of the 
building. Notwithstanding the requirements of this Proffer, mechanical equipment 
located in a manner that has no adverse impact on adjacent roads and adjacent 
properties, as determined by the Zoning Administrator prior to installation of the 
mechanical equipment, shall not be required to be screened.  

 
V. CAPITAL FACILITIES CONTRIBUTION 
 

A. Capital Facilities Contribution. The Owner shall make a one-time capital facilities 
cash contribution to the County in the amount of $15,664.11 for each market rate 
multifamily attached dwelling unit on the Property.  To account for the base level 
of density permitted in the R-1 zoning district, of the first five (5) market rate 
dwelling units shall not have to make this Capital Facilities Contribution. The 
amount of the said capital facilities contribution payable for each dwelling unit, 
adjusted pursuant to Proffer IX.A. below, shall be calculated at the time of the 
approval of the zoning permit for each said unit and shall be payable prior to the 
issuance of the occupancy permit for such unit. Said capital facilities contribution 
funds may be used at the County’s discretion.  

 
VI. AFFORDABLE DWELLING UNITS AND UNMET HOUSING NEEDS UNITS 
 

A. Affordable Dwelling Units. The Owner shall construct a minimum of 10 percent of 
the proposed dwelling units as Affordable Dwelling Units (“ADUs”) on the 
Property, as defined by the Zoning Ordinance.  Based on the proposed 415 dwelling 
units, this equates to 42 ADUs, which shall be provided as 16 studios, 14 one 
bedroom units, 10 two bedroom units, and 2 three bedroom units. If fewer than 415 
dwelling units are constructed on the Property, the allocation of ADUs per unit type 
shall be adjusted proportionally based on the reduction of dwelling units.  These 
ADUs shall be offered for rent to qualified renters at income limits for qualified 
renters which shall be between 30 and 50 percent of the Washington Metropolitan 
Statistical Area Median Income (“AMI”) as published by the U.S. Department of 
Housing and Urban Development. 

 
VII. ENVIRONMENTAL 

 
A. Off-Site Tree Conservation Area. The Owner shall include the area identified on 

Sheet 6 of the CDP as “TREE CONSERVATION AREA,” on the first site plan 
submitted for the Property.  The Owner shall preserve healthy trees within the Tree 
Conservation Area provided, however, that trees may be removed to the extent 
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necessary for the construction of trails and stormwater management outfall that are 
required pursuant to these Proffers and/or shown on the first approved site plan for 
the Property as lying within such Tree Conservation Area and for the construction 
of utilities necessary for development of the Property or for the improvement of 
utilities which exist on the Property.  Notwithstanding the previous sentence, a 
minimum of eighty (80) percent of the canopy within the cumulative Tree 
Conservation Area depicted on the CDP will be preserved, exclusive of stands of 
Virginia Pine over 25 years in age.  In the event that the eighty (80) percent canopy 
threshold cannot be achieved within the designated Tree Conservation Area, such 
lost canopy will be recaptured elsewhere onsite in locations to be designated at the 
discretion of the Owner in consultation with the County.  Boundaries of the Tree 
Conservation Area shall be clearly marked in the field prior to land disturbing 
activities and shall be delineated on the first site plan submitted for the Property. 

 
The Tree Conservation Area shall be bonded together with the Innovation Avenue 
Shared Use Path and the invasive species treatment required by Proffers IV.E and 
VII.G, respectively. If, during construction on the Property, it is determined by the 
Owner’s certified arborist and/or the County that any healthy tree located within 
the boundaries of the Tree Conservation Area described in this proffer has been 
damaged during construction and will not survive, then, prior to bond release for 
the Innovation Avenue Shared Use Path referenced in Proffer IV.D. of these 
Proffers, the Owner shall remove each such tree and replace each such tree with 
two (2) 1-inch caliper native, non-invasive deciduous trees. The species of such 
replacement trees shall be determined by the Owner’s certified arborist or landscape 
architect in consultation with the County Urban Forester or Zoning Administrator.  
The placement of the replacement trees shall be proximate to the area of each such 
damaged tree so removed, or in another area as requested by the County.  
 
The Tree Conservation Area shall be protected by a Tree Conservation Easement 
granted to the County and recorded prior to the approval of the first site plan on the 
Property.  A Deed of Easement, running to the benefit of the County, shall be 
recorded prior to or concurrently with the approval of the first site plan on the 
Property.  Such deed shall include a provision that prohibits cutting and /or removal 
of trees within such Tree Conservation Area as shown on the site plan after 
construction has been completed by the Owner without specific permission of the 
County except as necessary to accommodate tree risk mitigation and Forest 
Management Techniques, performed by or recommended by a professional forester 
or certified arborist, that are necessary to protect or enhance the viability of the 
canopy. Such Forest Management Techniques and Tree Hazard Mitigation may 
include, without limitation, such actions as removal of invasive species and trees or 
limbs that are diseased, insect-infested, dead, or are considered a hazard to life or 
property.  The site plan for the Property shall contain a note stating that the removal 
of trees within the Tree Conservation Easement is prohibited except in accordance 
with the Deed of Easement for the Tree Conservation Area. 
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B. Off-Site River and Stream Corridor Resource (RSCR) Management Buffer. A 50-foot 
Stream Corridor Resource Management Buffer is identified as “50’ MANAGEMENT 
BUFFER” on Sheet 6 of the CDP.  No land disturbance shall be permitted to occur 
within this 50-foot RSCR Management Buffer in the location identified on Sheet 6 of 
the CDP, which is located east of the Future Davis Drive 126’ Right of Way, with the 
exception of permitted uses in the RSCR Buffer, as referenced in RSCR Policy 2 
“Permitted Uses in the RSCR” of the 2019 General Plan and private utility easements.  
In the event that the 50-foot RSCR Management Buffer is proposed to be disturbed, 
the Owner shall submit a reforestation plan, prepared by a Certified Arborist, Urban 
Forester, or Landscape Architect, in accordance with the reforestation standards set 
forth in Section 7.305 of the FSM.  This 50-foot RSCR Management Buffer shall be 
subject to the Tree Conservation Easement referenced in Proffer VII.A. of these 
Proffers.  The Tree Conservation Easement shall include references to the applicable 
land disturbance restriction, permitted uses in the RSCR Buffer, and reforestation plan 
that are referenced in this Proffer VII.B.   
 

C. Native Species. The Owner shall use 80 percent Virginia native species, with an 
emphasis on Northern Virginia natives, for all landscaping throughout the Property, 
provided that the Owner reserves the right, in consultation with and approval by the 
County Urban Forester, to modify as part of site plan approval, the exact species to be 
used in order to meet FSM requirements, or if some plant materials are not available, 
or not available in the quantities required for the project, or have been deemed by the 
County Urban Forester to no longer be appropriate.  
 

D. Environmentally Friendly Building Features. The Owner shall provide the following 
environmentally friendly building features in the building: (i) LED lighting; (ii) low 
flow fixtures; (iii) Energy Star appliances; (iv) low VOC paint; (v) water submetering; 
and (vi) energy efficient windows.  The Owner shall submit documentation to the 
Loudoun County Director of Planning and Zoning for review to determine compliance 
with Proffer VII.D. (i.)-(vi.) prior to the issuance of each occupancy permit for the 
Property.  

 
E. Manufactured Treatment Devices. The Owner will install a minimum of one 

Manufactured Treatment Device (“MTD”) prior to the issuance of the first occupancy 
permit on the Property in order to remove a minimum total of 1.0 lb of phosphorus. 
All MTDs will be in accordance with “Other Approved Practices” listed on the 
Virginia Stormwater BMP Clearinghouse. The MTD(s) shall be shown on the first 
site plan for the Property and shall be bonded prior to the approval of the first site plan 
for the Property. 

 
F. Electric Vehicle Charging Stations.  The Owner shall install eight (8) electric vehicle 

charging stations to serve sixteen (16) parking spaces on the Property prior to the 
issuance of the first occupancy permit for a dwelling unit on the Property.  The electric 
vehicle charging stations shall be shown on the first site plan for the Property and 
bonded prior to the approval of the first site plan for the Property.   
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G. Invasive Species. The Owner shall provide invasive species control in the Off-Site 

Tree Conservation Area with a minimum of three treatments over three consecutive 
years after the issuance of the first occupancy permit for the Property. These 
treatments shall first focus on invasive vines, such as Japanese honeysuckle, 
wineberry, and Japanese stiltgrass, then other invasive species using mechanical, 
chemical or a combination of techniques within the context of an Integrated Pest 
Management Strategy ensuring labels are followed when and if herbicides are applied. 
The invasive species treatment strategy must be approved by the County prior to 
implementation.  The three treatments referenced in this Proffer VII.G. shall be 
bonded together with  completed prior to bond release for the Innovation Avenue 
Shared Use Path and Tree Conservation Area required in Proffers IV.E and VII.A, 
respectively, and completed prior to bond release. referenced in Proffer IV.D. of these 
Proffers. 

 
H. Potential Underground Stormwater Management. In the event that underground 

stormwater management within the building/parking garage footprint is pursued, the 
stormwater facility referenced in this proffer shall be shown on the first site plan for 
the Property and bonded prior to the approval of the first site plan on the Property, and 
the following criteria shall apply (underground stormwater management facilities in 
locations outside the building footprint are exempt from these requirements): 

 
i. A detailed operation and maintenance plan specific to the proposed facility 

shall be developed and submitted to the Department of Building and 
Development and Department of General Services for review prior to the 
issuance of the first occupancy permit; 

ii. The design of the structure shall provide for access to the facility to ensure 
typical inspection and maintenance activities; 

iii. The facility shall be maintained by the Owner pursuant to Section 1096.02 of 
the Codified Ordinances;  

iv. The stormwater facility shall be placed in an easement which will be recorded 
as part of final site plan approval; 

v. The facility will be designed as a structured detention vault in lieu of a 
subterranean detention piping system or prefabricated structure.  The 
foundation loading plane will be maintained below the invert of the 
stormwater vault in compliance with Figure 2 in Chapter 5 of the FSM; and 

vi. The system shall be designed such that flows in excess of the design storm 
capacity are directed outside and away from the parking garage. 

 
VIII. FIRE & RESCUE CONTRIBUTION  

 
A. Fire and Rescue Contribution. The Owner shall make a one-time contribution of 

$143.19 for each market rate dwelling unit on the Property to the County for 
distribution by the County to the volunteer fire and rescue companies providing 
service to the Property. The amount of said contribution payable for each market 
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rate dwelling unit, shall be calculated at the time of the approval of the zoning 
permit for each said dwelling unit and shall be payable prior to the issuance of the 
occupancy permit for such dwelling unit. The amount of such contribution shall be 
adjusted annually from the base year 2022 and change effective on January 1 of 
each year thereafter, in accordance with changes to the Consumer Price Index, for 
all urban consumers (CPI-U), 1982-1984=100 (not seasonally adjusted) as 
published by the United States Department of Labor, Bureau of Labor Statistics, 
for the Washington-Arlington-Alexandria, DC-MD-VA-WV Consolidated 
Metropolitan Statistical Area (“CPI”).  This contribution shall be divided equally 
between the servicing Fire and Rescue companies, respectively, providing fire and 
rescue services to the Property.  Notwithstanding the preceding, if at the time of the 
application for any such zoning permit, the primary servicing fire and rescue 
companies do not utilize, to a significant extent, either volunteer staff or apparatus 
owned by a volunteer organization, then the Owner may elect to make no 
contribution.  The intent of this proffer is to support volunteer fire and rescue 
staffing and operations so long as any significant element of the primary provider 
of fire and rescue services to the Property is volunteer owned or operated.  If only 
one of these services has ceased to utilize volunteer staff and apparatus as outlined 
above in this Proffer, then the contribution may be halved and shall be provided to 
the remaining company. 

 
IX. MISCELLANEOUS 
 

A. Escalation Clause. With the exception of the fire and rescue contribution, which is 
subject to a separate annual adjustment provision as specified in Proffer IX.A. 
above, all other monetary contributions set forth in these Proffers shall be adjusted 
on a yearly basis from the base year of 2022 and change effective each January 1 
thereafter, in accordance with changes in the CPI. 

 
B. Airport Disclosure Statement. The Owner shall disclose in writing to all prospective 

residents that they are located within an area that will be impacted by aircraft 
overflights and aircraft noise. Such notification will be accomplished by inclusion 
of this information in all rental contracts, brochures, and promotional documents, 
including any illustrative site plans on display within any rental office. 
 

C. Water & Sewer. The Property will be served by public central water supply and 
public central sanitary sewer systems. The Owner shall construct and install all 
water and sewer extensions to the Property and shall provide all connections 
necessary for development of the Property at no cost to the County or to Loudoun 
Water. Such water and sanitary sewer extensions and connections shall be 
constructed and installed in accordance with Loudoun Water standards. The Owner 
shall acquire any offsite easements, if needed, to extend public water and/or 
sanitary sewer lines to the Property and shall dedicate such easements to Loudoun 
Water at no cost to the County or to Loudoun Water. 
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D. Condominium Property Division. All references in these Proffers to subdivision, or 
subdivision plat shall be deemed to include condominium or condominium plat or 
any other document or mechanism that legally divides the Property into separately 
transferable units of ownership. Any obligation imposed herein that must be 
performed prior to, in conjunction with, concurrently with, or after first or other 
subdivision approval shall be deemed to be required to be performed prior to or 
after, as applicable, the recordation of any such condominium declaration or plat or 
other similar document that would have the legal effect of dividing the Property 
into separately transferable units of ownership. 

 
The undersigned hereby warrant that all owners with any legal interest in the Property have signed 
this Proffer Statement, that no signature from any additional party is necessary for these Proffers 
to be binding and enforceable in accordance with their terms, that they have full authority to bind 
the Property to these conditions, and that the Proffers are entered into voluntarily. 

 
[SIGNATURE PAGE FOLLOWS] 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
TITLE OWNER OF Loudoun County Tax 
Map #/94////////76/ (PIN 035-27-7033) 
 
Rock Hill Development, LLC 
 

By: ____________________________________ 
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Name:___________________________________ 
 
Its: _____________________________________ 

 
 

STATE OF ______________________  
 
COUNTY/CITY OF ________________ 
 
 The foregoing Proffer Statement was acknowledged before me this ____ day of _______, 
2022, by      as     of     , whose 
name is signed to the forgoing Proffer Statement, has acknowledged the same before me. 
 
 
 
           ______________________________ 
           Notary Public 
 
 
My Commission Expires: ___________________ 
Notary Registration #       
 

[SIGNATURES END] 



MEMORANDUM 
To: Jacqueline Marsh, AICP, Assistant Manager, Land Use Review 

From: Joshua Peters, AICP, Principal Planner, Community Planning 

Date: April 11, 2022 

Re: ZMAP-2021-0007, Innovation Multifamily, Community Planning 4th Referral 

BACKGROUND 

This 4th referral is intended to supplement and update Community Planning staff’s 
first, second, and third referral comments, dated August 2, 2021, December 3, 2021, 
and March 9, 2022, respectively, based on revisions provided with the 4th Submission. 
Unless otherwise noted, the expanded discussion provided with the Community 
Planning 3rd Referral continues to apply. 

Revisions at 4th Submission 

This 4th submission includes the following revisions to the proposal: 
• The proffers have been updated to include the following commitments:

o Designating a Transportation Management Coordinator to assist
residents to engage with transit services.

o Providing building amenities to include 600 square feet (SF) of co-
working space, 100 SF of coffee bar and refreshment area, and 150 SF
of “micro market” where residents may purchase refreshments.

o Providing cash-in-lieu of proposed crosswalks in case the proposed
crosswalks depicted on the CDP are not approved by the Virginia
Department of Transportation (VDOT).

o Installing a rainwater cistern on the property.
o Screening rooftop mechanical equipment.
o Protecting the 50-foot management buffer of the River and Stream

Corridor Resources (RSCR) from disturbance.
• The plan set has been updated as follows:

o Locations for proposed building amenities (listed above) are depicted on
the Concept Development Plan (CDP).

o The proposed Tree Conservation Area (TCA) is expanded to include the
50-foot management buffer of the RSCR.

o Open space and public/civic use tabulations have been updated on sheet
7 of the plan set.

o Architectural Elevations (sheet 10) have been updated to depict a
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“Green Screen/Trellis” affixed to the structured parking façade. 
o Additional architectural renderings have been provided as sheet 11 of

the 4th submission plan set, however, these renderings are not
proffered.

• An updated parking study.

COMPLIANCE WITH THE COMPREHENSIVE PLAN 

Community Planning staff evaluated this proposal for consistency with the Loudoun 
County 2019 General Plan (2019 GP).  

The following fourth submission materials were considered in this review: 

1. Applicant’s Response Letter dated March 21, 2022;
2. Applicant’s Statement of Justification (SOJ) dated March 21, 2022;
3. Applicant’s CDP dated March 21, 2022;
4. Applicant’s Proffer Statement dated March 21, 2022; and
5. Residential Parking Study dated March 21, 2022

ANALYSIS 

Land Use. This issue remains outstanding. The proposed residential development is 
not consistent with the anticipated use mix of the Urban Transit Center (UTC) Place 
Type, primarily due to a lack of non-residential uses. Commitments to provide 
building amenities (co-working space, coffee bar, micro market) that were added 
with this 4th submission should be recognized as providing benefits to the private 
residences but do not on their own address the intent for public/civic functions within 
a mixed-use environment. The Open Space Illustrative Exhibit (Sheet 7, not 
proffered) of the plan set provides updated tabulations for open space and public/civic 
uses that appear to show that 10 percent open space and five percent civic use 
standards are being met. However, the applicant’s tabulation double-counts areas 
such as the courtyards for both categories, which is not consistent with the 
established method for evaluating this policy. Overall, the proposal represents a 
highly amenitized residential development that does not fulfill the non-residential or 
public/civic components of the UTC Place Type’s expected use mix. 

Impervious Area/Stormwater. This issue remains outstanding and relates closely 
with the open space concerns. In the 3rd Referral, Community Planning acknowledged 
that the proposed courtyard areas could count toward either open space or 
public/civic use standards. While this remains true, and the cumulative 0.48 acres of 
proposed courtyard area equates to 10 percent of the rezoning area, the concern 
about overall impervious area and therefore the ability to manage stormwater on-
site is ongoing. The commitment to provide a rainwater cistern is not specific enough 
to evaluate what benefit is being provided to address stormwater management. 

https://www.loudoun.gov/DocumentCenter/View/152285/General-Plan---Combined-with-small-maps-bookmarked
https://www.loudoun.gov/DocumentCenter/View/152285/General-Plan---Combined-with-small-maps-bookmarked
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River and Stream Corridor Resources (RSCR) Impacts. This issue is resolved. 
The TCA has been expanded to provide protection to the full extent of the RSCR, 
including the 50-foot management buffer, as was requested with the 3rd Referral.  
 
Parking Reduction Request. This issue is resolved, subject to recommended 
conditions of approval. The updated Parking Study (dated March 21, 2022) provided 
with this 4th submission includes relevant examples of residential developments 
within the Northern Virginia metro area of comparable proximity to stops along the 
Silver Line that rely on parking rates similar to this request. The application includes 
proffered commitments that further support a reduced reliance on vehicle trips, such 
as pedestrian connections (two crosswalks, multiuse path), bus shelter, bicycle room, 
and a Transportation Management Coordinator. Community Planning recommends a 
condition of approval for this Zoning Modification request that the number of units 
with more than one bedroom not exceed 220 of the total proposed 415 units, unless 
additional parking is provided at a rate consistent with zoning standards. This 
recommended condition is consistent with the bedroom assumptions from the parking 
study analysis. 
 
Lack of Landscape Plan. This issue remains outstanding. The applicant’s response 
letter states that a landscape design will be provided prior to the Planning 
Commission Public Hearing but none has been received as of the date of this referral. 
 
Architectural Commitments. This issue is resolved. The applicant has 
reincorporated commitments to screen rooftop equipment and substantially improved 
the presentation of the north elevation of the building with the proposed trellis on the 
structured parking façade. Architectural accents on the south, east, and west 
elevations continue to be of higher quality than on the north elevation, but overall, 
the theme is consistent, and the initial concern regarding a substantially different 
presentation to the north has been addressed. 
 
Capital Facilities Contribution. This issue remains outstanding. The application 
continues to seek credit against the Capital Intensity Factor (CIF) for proposed Unmet 
Housing Needs Units (UHNU), which does not conform to the fiscal policies of the 
2019 GP. In addition, the applicant seeks a five-unit base density credit against the 
CIF, whereas the staff evaluation supports base density credit for four units, based 
on the 4.8 acres that are subject to the rezoning application. These 4.8 acres could 
be developed at densities up to one unit per acre under current zoning for a total of 
four units. 
 
Airport Impact Overlay District – Within one (1) mile of Ldn 60. This is a new 
issue with 4th submission. On March 1, 2022, the Board of Supervisors (Board) 
adopted a Resolution of Intent to Amend (ROIA) the Airport Impact Overlay District 
(AIOD) of the Zoning Ordinance. The proposed amendment would amend the noise 
contours of the AIOD Map for Washington Dulles International Airport. Under the 
amended AIOD as currently proposed, the subject property would be located within 
the one-mile buffer of the Ldn 60 noise contour. In keeping with existing and 
proposed zoning regulations associated with that aircraft noise impact area and in 
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anticipation of increased aircraft noise at the site, staff recommends that the 
application be revised to include commitments to a Disclosure consistent with Zoning 
Ordinance Section 4-1404(A)(1). 
 
RECOMMENDATION 
 
Community Planning staff cannot support the proposed rezoning in its current form. 
The proposed high-density residential development would be more appropriate in the 
context of a mature urbanized area with nearby complementary uses, which could 
justify evaluation under the Infill and Redevelopment standards of the 2019 GP. In 
the absence of such a supportive context, the application is responsible for developing 
in accordance with place type expectations to the extent practicable. Additional 
ongoing concerns include the extent of impervious surfaces, open space and civic use 
standards, the lack of landscape design, and CIF contributions.  
 
Community Planning staff is available to meet with the applicant upon request. 
 
Cc: Randall Farren, AICP, Manager, Community Planning, Planning and Zoning 



 
 P 

 

 

MEMORANDUM  
To: Jacqueline Marsh, AICP, Assistant Manager, Land Use Review 

From: Joshua Peters, AICP, Principal Planner, Community Planning 

Date:  March 9, 2022 

Re: ZMAP-2021-0007, Innovation Multifamily, Community Planning 3rd Referral 

BACKGROUND 
 
Greystar Development East, LLC, the applicant and contract-purchaser of the subject 
property requests a Zoning Map Amendment (ZMAP) to rezone approximately 4.8 
acres (ac) to the Planned Development – Town Center (PD-TC) zoning district to 
develop 415 multifamily attached rental dwelling units. The proposed units would be 
provided within a single six-story building that includes structured parking. The 
property is located on the northeast frontage of Innovation Avenue, across from 
active rezoning application ZMAP-2021-0003, Rivana at Innovation Station, and 
adjacent to the Fairfax County line. There are two previously approved but 
undeveloped mixed use projects in the immediate vicinity: ZMAP-2012-0006, 
Waterside1 to the north, and ZMAP-2008-0018, Dulles World Center2 to the south. 
The Dulles World Center site is also the general location of the active Rivana at 
Innovation Station application (see Figure 1). The property is located within the 
Dulles International Airport Impact Overlay District (AIOD), outside of but within one 
mile of the Ldn 60-65 Airport Noise Impact Area.3 The property is undeveloped and 
forested with the presence of minor floodplain.  
 
Updates at 3rd Submission 
 
This 3rd submission includes the following updates to the proposal: 
 

• The architectural elevations depicted in the plan set have been revised. 
• An illustrative (not proffered) landscape plan has been added to the plan set. 

 

 
1 ZMAP-2012-0006, Waterside was approved September 2, 2015. 
2 ZMAP-2008-0018, Dulles World Center was approved March 15, 2011. 
3 The County has initiated CPAM-2021-0001 to update the Dulles Airport noise contours 
generally based on the contours of the 2019 Dulles Noise Contour Update Report. As currently 
proposed, the subject property would remain outside of but within one mile of the Ldn 60-65 
Airport Noise Impact Area.  
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• The plan set and proffers have been revised to include a second crosswalk 
across Innovation Avenue. 

• Open space commitments have been revised to clarify committed areas and to 
include the addition of a second courtyard. 

• A previously requested Zoning Modification (ZMOD) has been removed from 
the application. The ZMOD requested to modify buffer planting requirements 
along the northern and western buffers. 

• Bus shelter contributions are revised to include a $25,000 cash contribution 
for construction of the bus shelter. 

• The proffers have been revised to include commitments to Universal Design 
for a minimum of two percent of total dwelling units. 

• Affordable Dwelling Unit (ADU) commitments are revised to demonstrate a 
variety of unit sizes. 

• Unmet Housing Needs Unit (UHNU) commitments are revised to demonstrate 
a variety of unit sizes. 

• The proffers have been revised to include commitments to control invasive 
species within the proposed Tree Conservation Area (TCA).  

• The proffers have been revised to include commitments that apply if an 
underground stormwater management facility is constructed. 

 
Figure 1. Vicinity Map 
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Figure 2. Proposed CDP (3rd Submission) 
 

 
 
COMPLIANCE WITH THE COMPREHENSIVE PLAN 
 
Community Planning staff evaluated this proposal for consistency with the Loudoun 
County 2019 General Plan (2019 GP). 
 
The following third submission materials are addressed in this review:  

1. Applicant’s Statement of Justification (SOJ) dated February 7, 2022; 
2. Applicant’s Response Letter dated January 26, 2022; 
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3. Applicant’s Proffer Statement dated January 26, 2022; and 
4. Applicant’s Concept Development Plan (CDP) dated January 14, 2022. 

 
This referral is intended to supplement and update Community Planning Staff’s first 
referral comments and second referral comments dated August 2, 2021, and 
December 3, 2021, respectively. 
 
ANALYSIS 
 
Land Use/Place Type 
 
Initial Staff Comment: The proposal to develop 100 percent residential uses is not 
consistent with the preferred or possible use mix ranges of the UTC Place Type as 
called for in the 2019 GP.  
 
Community Planning Staff does not find it appropriate to evaluate the proposal based 
on the Infill and Redevelopment policies for the following reasons:  

• The area within ¼ mile of the proposed site is almost entirely undeveloped.  
• Although the applicant’s SOJ references the adjacent mixed use developments 

of the Waterside approval and the active application for Rivana, the Waterside 
approval has not developed during the six years since it was approved, and 
the Rivana application has not yet been approved. Therefore, there is no 
existing use mix to enable use of this policy.  

• The actual size of the parcel is 7.11 acres, and the effective size of the parcel 
is even larger when considering that the owner holds additional contiguous 
land to the east within Fairfax County, which together comprises almost 10 
acres.  

 
Community Planning Staff will evaluate the application for consistency with the UTC 
Place Type, and a proposal for 100 percent residential development is not consistent 
with those standards. If the applicant chooses to move forward with the application, 
it should be revised to incorporate nonresidential and public/civic uses as called for 
within the UTC Place Type and provide a tabulation of the gross floor area (GFA) for 
each development type. 
 
Applicant’s Response: The existing approvals for Waterside and The Hub to the 
immediate west and south of the subject property constitute developments that form 
the framework for the Urban Transit Center place type. Adding incremental additions 
to these existing approvals fills in the missing pieces of this place type which serve 
as infill opportunities. It is not a question of if these larger approved developments 
will be constructed, but rather when.  
 
Rivana proposes to modify The Hub approval, f.k.a. Dulles World Center, to more 
appropriately implement the Urban Transit Center place type. If this approval moves 
forward, it will create a core area of the place type that will accommodate commercial 
and retail services. The existing Waterside approval includes a similar town center 
concept just to the west of the subject property. These core areas emulate the design 
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of urban environments in which a non-residential core is supported by nearby 
residential buildings and neighborhoods.  
 
Examples of non-residential cores supported by nearby residential neighborhoods 
and buildings can be in urban areas throughout the country. The commercial and 
retail cores of lively urban areas depend on the support of nearby residential buildings 
and neighborhoods to thrive. To this end, the Urban Transit Center place type should 
be viewed holistically rather than on a parcel by parcel basis similar to how Fairfax 
County evaluates the planned development around Metro Stations in the Dulles 
corridor. It is unrealistic to expect every project to meet the desired mix of uses for 
the place type. Rather, this place type should be evaluated based on the entire mix 
of uses in the surrounding area. This is a realistic and appropriate way of evaluating 
the desired mix of uses for the place type and it will ensure that the commercial and 
retail cores of these place types will thrive based on the support provided by nearby 
residential neighborhoods and buildings.  
 
Action G. of Quality Development Policy 7 of the 2019 General Plan permits proposals 
with a project area, not a property size, of less than five acres in size to not be strictly 
held to the use mix specified for that place type. The proposed project area for the 
Innovation Multifamily community is 4.8 acres. Additionally, the Rivana and 
Waterside developments are within a quarter mile of the proposed project area. 
These developments will provide the non-residential use mix that will address the 
preferred use mix of the Urban Transit Center place type. It should be noted that the 
Urban Transit Center place type calls for an increased percentage of residential uses 
outside of a quarter mile from a Metro station. This policy acknowledges a commonly 
held planning principle that pedestrians will walk further from a transit station for 
residential uses but not necessarily for commercial and retail uses. This further 
exemplifies why commercial and retail uses are not viable on the subject property.  
 
Comment Status (2nd Referral): Community Planning does not find it appropriate to 
evaluate the proposal as an infill project pursuant to QD Action 7.G at this time for 
reasons already stated. However, if the applicant moves forward with the proposal 
based on that justification, it would be appropriate to include analysis with the 
proposal demonstrating that “the effect of the proposed development is to shift the 
use mix for an area within ¼ mile of its boundaries closer to the preferred mix for 
the place type,” as called for by the full text of that Action. Further, if the IR policy 
standards were applied, the policy evaluation would shift focus onto compatibility and 
integration with surrounding development patterns. Although the surrounding 
properties are entitled, they are undeveloped and approved plans could change again 
prior to development.  
 
Applicant’s Response: The existing development pattern within a quarter mile of the 
project area consists of the 173,159 square foot Center for Innovative Technology 
commercial office building and one single family detached dwelling unit. The proposed 
415-unit Innovation Multifamily building totals approximately 433,000 gross square 
feet. The combined square footage of the Center for Innovative Technology and the 
Innovation Multifamily building total approximately 606,159 square feet. This results 
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in a use mix of 71 percent residential and 29 percent commercial office. This use mix 
complies with the possible ranges of 60-80 percent residential and 20-40 percent 
non-residential identified in the Urban Transit Center place type. 
 
The Innovation Multifamily project area is located within a quarter mile of the Center 
for Innovative Technology and the existing land use approvals for The Hub (f/k/a 
Dulles World Center) and Waterside projects. The Hub is currently subject to a 
proposed zoning change as part of the Rivana application. The proposed 415-unit 
Innovation Multifamily building would be compatible in terms of use type, building 
design, setbacks, and interconnectivity with the existing and proposed development 
pattern of the surrounding projects. The proposed Innovation Multifamily building will 
support the retail and commercial offerings of the proposed structures that will 
surround the project area. 
 
Comment Status (3rd Referral): Community Planning Staff does not find that 
the proposed residential development is justified under QD Action 7.G. The 
applicant’s suggested analysis is only able to calculate floor space for one 
other building within a quarter-mile vicinity, which does not meet with the 
basic notion of infill and redevelopment. 
 
Initial Staff Comment: The following requests are in direct conflict with goals of the 
UTC Place Type and are not supported by Community Planning Staff: 

• Elimination of required vertically integrated uses 
• Expansion of maximum front yard 
• Elimination of minimum civic use GFA 
• Elimination of required ground-floor retail 

These modifications are contrary to the goals of the place type, which seek to foster 
a vertical mix of uses within a dense urban environment that also provides for civic 
activities. The remainder of the ZMOD requests (e.g., district size, separation from 
other town center) are emblematic of a zoning district that is poorly suited for the 
proposal, but Community Planning does not raise specific concerns with those 
requests. 
 
Applicant’s Response: As was discussed at the Pre-Application Conference, the 
Planned Development – Town Center (“PD-TC”) zoning district is the most 
appropriate zoning district to implement the proposed project. A number of zoning 
modifications were discussed at the Pre-Application Conference and are included in 
the proposed application. The project area is only 4.8 acres in size which limits the 
types of uses that can be developed. The location of the subject property in close 
proximity to two approved commercial and retail cores hinders the potential 
development of non-residential uses. The subject property is not a destination and 
therefore is not suitable for non-residential uses. The most appropriate way to view 
the subject property is as a complementary infill property that will provide core 
multifamily uses within the Urban Transit Center place type that supports the nearby 
commercial and retail cores. The proposed zoning modifications help implement this 
vision and will enable the nearby commercial and retail cores to be self-sufficient 
within the Urban Transit Center place type. 
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Comment Status (2nd Referral): This issue is largely a continuation of the previous 
issue regarding the appropriateness of evaluating the proposal under the IR Strategy 
3.1. As such, the justification for ZMODs that affect uses should similarly include 
analysis demonstrating that “the effect of the proposed development is to shift the 
use mix for an area within ¼ mile of its boundaries closer to the preferred mix for 
the place type.” 
 
Applicant’s Response: The proposed zoning modifications enable the standards of the 
PD-TC zoning district to more closely align with the larger development pattern within 
the Urban Transit Center place type. The Innovation Multifamily building is a 
complementary piece of a larger mixed-use area that is already entitled for mixed-
use development. The Innovation Multifamily building will support the proposed retail 
and commercial land uses within a quarter mile of the project area. This will result in 
a land use pattern that is supported more by residents that can walk, rather than 
drive, to these land uses. 
 
The proposed zoning modifications also enable the proposed Innovation Multifamily 
building to comply with the Design Characteristics of the Urban Transit Center place 
type. For example, the building setback identified for this place type lists “none to 
shallow”. The application proposes zoning modifications that reduce the setbacks 
within the project area in conformance with this policy direction. This design approach 
complies with 2019 General Plan (“Plan”) policy and helps foster a more 
interconnected urban environment. 
 
Comment Status (3rd Referral): Community Planning Staff does not find that 
the subject proposal to eliminate requirements for ground floor retail, 
minimum civic use space, and vertical integration of uses is justified through 
the QD or IR policies of the 2019 GP. 
 
Parking 
 
Initial Staff Comment: The proposed parking reduction, the justification for which is 
based on adjacency to mixed use approvals and connectivity to Metro, is premature. 
The applicant’s SOJ claims that “the Property is located adjacent to existing mixed-
use developments...” but this is not accurate. As noted elsewhere in this referral, the 
Waterside mixed use community has not developed, and the Rivana proposal is not 
yet approved. Without established connectivity from the subject property to 
supportive services and Metro, the request to reduce parking requirements is not 
justified. If the application for parking reduction moves forward, please provide a 
citation or explanation of the Traffic Impact Study statement that “Based on the 
Comprehensive Plan, the site is anticipated to reach a 30% non-auto reduction…”  
 
Notwithstanding the above concerns, parking reductions in the UTC are generally 
consistent with the intent of the place type when accompanied by appropriate 
supporting elements. The request would be timelier in the context of established 
mixed use development and connectivity to Metro. 
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Applicant’s Response: The proximity of the Innovation Center Metro Station within a 
third of a mile from the subject property will enable residents of the proposed 
community to easily access mass transit. The Applicant is proffering to an Innovation 
Avenue crosswalk study that will result in the installation of a crosswalk that will 
connect the proposed building to the shared use path on the south side of Innovation 
Avenue. This will enable residents to walk or bicycle directly to the Innovation Center 
Metro Station. Additionally, the Applicant is proffering to a bicycle room within the 
proposed building that will encourage residents to store their bicycles in an easily 
accessible location for use on the nearby shared use path. 
 
Comment Status (2nd Referral): Comment partially addressed. Community Planning 
is supportive of the applicant’s commitments to provide a bicycle room and a 
pedestrian crossing of Innovation Avenue. However, staff remains concerned about 
the appropriateness of the requested parking rate reduction for the following reasons: 
 

• The applicant’s justification is based on adjacency to mixed use approvals and 
connectivity to Metro. Connectivity to Metro is viable, but the actual pedestrian 
path of travel from the proposed crosswalk to the station entrance is 0.45 
miles, not one third of a mile. Adjacent properties are anticipated to develop 
with a mix of uses over time, but commercial uses do not currently exist in the 
vicinity, the timing for their development is uncertain, and all residents would 
realistically need to travel by automobile during the interim, which could be on 
the order of years. 
 

• The applicant’s characterization of the number of parking spaces required by 
the Zoning Ordinance (i.e., "717 SPACES MAX. (2/DU)”) appears to be 
incorrect. If the 415-unit project were parked at two spaces per unit, 830 
parking spaces would be required. A lower requirement would assume that 
some portion of the project comprises one-bedroom units, which require 1.5 
parking spaces per dwelling unit. Please clarify the assumptions that underpin 
the stated Zoning Ordinance Parking requirement. 

 
Applicant’s Response: The development is being designed for, and will be marketed 
to, residents who are less likely to own a vehicle based on the subject property’s 
proximity to the future Metrorail station and the commuter connection that it 
provides. The option also reduces residents’ likelihood to share a vehicle in larger 
bedroom units. Delivery and transportation options (TNCs) allow for residents to shop 
for standard products without owning a vehicle. In addition, residents could utilize a 
standard Metro commuter trip for retail needs. Future development will further 
reduce residents’ need for a vehicle. 
 
Planning studies have consistently shown that pedestrians are more willing to walk 
further from a transit station to their residences than to commercial structures. The 
Plan recognizes this fact by calling for a higher residential land use percentage outside 
of a quarter mile from the transit station. Pedestrians have shown that they are willing 
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to walk between a quarter mile and a half mile from the transit station and their 
residence. 
 
Additional information is provided in the Innovation Multifamily Traffic Impact Study. 
The proposed building is planned to include approximately 65 studio, 130 one 
bedroom, and 220 two and three bedroom units. The required ratios are 1.25, 1.5, 
and 2.0 spaces per unit, respectively, resulting in 717 required spaces. 
 
Comment Status (3rd Referral): Community Planning Staff finds that the 
requested parking reduction is premature. The request could likely be 
justified if there is greater assurance that supportive retail/service uses 
would be developed in time to serve residents of the subject proposal, 
thereby reducing the need for routine vehicle trips. 
 
Site Design 
 
Initial Staff Comment: Community Planning staff requests that the applicant provide 
proffered design guidelines, illustratives, landscape plans, and building elevations, 
consistent with the UPA policies of the 2019 GP. Staff anticipates having additional 
comments when these materials have been provided and reviewed. 
 
Applicant’s Response: In lieu of design guidelines, building elevations with proposed 
materials are included in the enclosed plan set. 
 
Comment Status (2nd Referral): Comment partially addressed. The applicant has 
provided proffered architectural elevations. The elevations should be revised to depict 
the south and north elevations continuously across the page rather than using a 
break-line and unnecessarily stacking the image. The applicant has not provided a 
landscape plan. A “Landscape Buffers” sheet was added to the plan set but serves to 
illustrate the related ZMOD requests but not the landscaping over the greater site. 
 
Applicant’s Response: The plan set has been updated to include revised architectural 
elevations and an illustrative landscape plan. 
 
Comment Status (3rd Referral): Community Planning Staff continues to 
recommend that the application commit to a landscape plan, consistent with 
2019 GP guidance that, “All applications for development in the UPA are 
expected to include … landscape plans…” (Chapter 2, Design Guidelines). 
The landscape plan should demonstrate consistency with Appendix A to the 
2019 GP, which includes guidance for plantings within the Urban Policy Area. 
 
New Comment (2nd Referral): The proposed architectural elevations depict a building 
that is oriented toward Innovation Avenue and demonstrates the use of elements 
that are typically requested by staff, such as commitments to quality materials, 
fenestration, avoidance of monolithic surfaces, and an architectural theme that is 
consistent on all sides. The north side of the building, while thematically consistent 
with the rest, has considerably less variation and features the bare pre-cast concrete 
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of the parking structure. Community Planning staff recommends incorporating design 
elements on the north elevation of the building that acknowledge future post-
development conditions with residents interacting with that northern elevation. 
Examples of such design elements could include a more pronounced entryway, a 
courtyard, or additional detail on the pre-cast concrete of the parking structure. 
 
Applicant’s Response: The north side of the proposed building is visually screened by 
existing floodplain and mature tree stands. Despite not being visible to pedestrians 
and nearby properties, the north side of the building does include design elements 
that are consistent with the entire building which will enable the structure to be 
visually appealing to anyone who may happen to see this side of the building. 
 
Comment Status (3rd Referral): Community Planning Staff continues to 
recommend commitments to improved architectural treatments and 
materials on the north elevation of the building that more closely match 
those of the south elevation. It is reasonable to anticipate that the building 
will eventually be visible on all sides. 
 
New Comment (3rd Referral): The 3rd submission proffers appear to have 
eliminated a previous commitment to screen rooftop mechanical equipment. 
Community Planning Staff recommends that the commitment be 
reincorporated.  
 
New Comment (2nd Referral): The proposed courtyard is depicted on a sheet of the 
plan set that is not proffered, and the proffered elevations are not clear or detailed 
enough to understand what is likely to be constructed. Community Planning 
recommends additional proffered illustration and commitments that describe the 
proposed courtyard. 
 
Applicant’s Response: An illustrative landscape plan is now included in the plan set. 
This sheet shows a more detailed layout for the courtyard. The design for this 
courtyard may change so the Applicant cannot proffer to this sheet; however, the 
Applicant has proffered to elements of this courtyard, such as the pool. 
 
Comment Status (3rd Referral): Community Planning continues to 
recommend a clearer commitment for the proposed courtyard. The 
illustrative Landscape Plan is not a proffered sheet, and therefore provides 
little benefit in clarifying what is likely to occur. There are no discernable 
commitments for this area beyond the actual space and a swimming pool. 
Examples of helpful clarifications would include materials, surfaces (e.g., 
natural turf, pavers, concrete, etc.), lighting, seating, and other amenities. 
This comment also applies to the second courtyard area that was added to 
the proposal with 3rd submission materials. 
 
Initial Staff Comment: The proposal to develop a standalone multifamily structure 
situated between two large and unbuilt mixed use assemblages poses a challenge to 
ensuring connectivity. Staff is supportive of the proposed path along Innovation 
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Avenue but is concerned with the lack of coordination between the subject application 
and the adjacent Waterside property, as well as the vacant, unentitled property to 
the north. Staff requests additional information and commitments that demonstrate 
how this proposal can ensure connectivity to future adjacent development. 
 
Applicant’s Response: A Pedestrian Mobility Plan is included in the enclosed plan set 
which details the proposed, existing, and proffered pedestrian and bicycle circulation 
facilities in and around the project area and the Innovation Center Station Metro 
Station. 
 
Comment Status (2nd Referral): The issues of connectivity and integration remain a 
concern. This segment of Innovation Avenue is planned as a four-lane, median 
divided road with controlled access4, pursuant to the Loudoun County 2019 
Countywide Transportation Plan (2019 CTP). As such, retail/service commercial uses 
on the same side of Innovation Avenue (on the north side) would be more accessible 
to residents than equivalent uses on the south side of the road. According to the 
applicant’s Mobility Plan, connectivity to properties on the same side of the road is 
achieved entirely through the proposed shared use path on Innovation Avenue. It is 
also worth noting that the proposed crosswalk on Innovation Avenue would require 
residents to first walk in the opposite direction of proposed commercial uses within 
the active Rivana proposal. 
 
Applicant’s Response: The Applicant has added a second crosswalk across Innovation 
Avenue, as shown on the concept development plan, to connect to the existing shared 
use path on the south side of Innovation Avenue. Additionally, the Applicant has 
extended the shared use path beyond the project area frontage to include the entire 
frontage of the subject property. 
 
Comment Status (3rd Referral): Comment addressed. 
 
Initial Staff Comment: Similar to the above discussion on walkability, development 
of this relatively small parcel on the fringe of a future urban environment, prior to 
development of the town center poses a challenge to ensuring an integrated site 
design. If the applicant chooses to move ahead with the application, staff 
recommends that additional attention be given to the rhythm and variation of the 
building façade with respect to the intended block length in this area. Staff 
recommends incorporating additional public/civic elements such as the proposed 
courtyard as a way of improving variation along the building frontage. 
 
Applicant’s Response: The Applicant’s design team has worked to provide a 
responsive design particularly along Innovation Avenue. A street frontage that 

 

 
4 The 2019 CTP defines Controlled Access as: Access onto divided roadways concentrated 
at median crossovers. Individual parcel access highly discouraged, with access provided 
through interparcel connections and consolidated access points. 
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accommodates pedestrian activity and a building design that includes material 
variations will be utilized to provide an engaging streetscape experience. 
 
Comment Status (2nd Referral): Comment not addressed. No additional public/civic 
elements have been proposed, and no detail or commitments have been provided for 
the proposed courtyard area.  
 
Applicant’s Response: Additional detail for the proposed courtyard area is included 
on the illustrative landscape plan now included in the plan set. This courtyard will 
serve as a gathering space for residents that will serve as a civic use in accordance 
with Plan policy. 
 
Comment Status (3rd Referral): Community Planning continues to 
recommend a more detailed layout for the proposed courtyards, as 
discussed above. 
 
Initial Staff Comment: The courtyard depicted on the proposed CDP contributes to 
open space as anticipated by the place type design guidelines, as would any TCAs, 
as discussed within the TCA section. Staff recommends that the applicant identify all 
areas of contributing open space, pursuant to the 2019 GP definition and Design 
Characteristics of the UTC and provide a tabulation of those areas with the second 
submission. 
 
Applicant’s Response: An open space sheet depicting the various types of open space 
described in the 2019 General Plan has been added to the plan set. The application 
will meet the 10 percent open space goals for the Urban Transit Center place type. 
 
Comment Status (2nd Referral): Comment not addressed. The open space illustrative 
exhibit provides tabulations for open space, using categories that are consistent with 
the UTC Place Type of the 2019 GP (i.e., Recreational, Community, and/or Natural, 
Environmental, and Heritage). The area depicted as Recreational Open Space (0.31 
acres) is appropriate to count. The area depicted as Natural Open Space5 (1.01 acres) 
is not appropriate since it simply counts all the unpaved portions of the site, most of 
which are likely to be heavily disturbed during the development of the site. The 
amount of qualifying open space currently provided within the project limits is 0.31 
acres. The policy standard is 0.48 acres (10 percent of the 4.8-acre site). The TCA 
that is proposed outside of the project area (east of the Davis Drive right of way) 
provides additional qualifying open space and would appropriately be counted as such 
in the site tabulation if the remainder of the parcel is also included in the project 
area. 
 

 

 
5 The 2019 GP defines Open Space, Natural as: Land left in a mostly undeveloped state. 
Examples include forests, meadows, hedgerows, and wetlands. 
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Applicant’s Response: The open space illustrative exhibit has been revised to 
reclassify a portion of the open space as “common open space” per the Zoning 
Ordinance definition. The Tree Conservation Area (“TCA”) is a proffered element of 
the application that is located on the subject property. As such, it complies with the 
standard for natural open space referenced in the Plan. The limits of the 0.28-acre 
TCA have been added to the open space exhibit and tabulation. Additionally, a second 
courtyard has been identified on the plan set. This second courtyard increases the 
amount of recreational open space within the project area to 0.48 acres which meets 
the Plan’s guideline for open space within the project area. The combined natural 
open space and recreational open space on the subject property now totals 0.76 acres 
which exceeds the Plan’s guideline for open space. When the 1.01 acres of common 
open space is added to the open space total, pursuant to the Zoning Ordinance 
definition of open space, a total of 1.77 acres of open space can be identified on the 
subject property. 
 
Comment Status (3rd Referral): The proposed courtyards that provide 
passive recreation options for 10 percent of the site satisfy the open space 
standards of the UTC Place Type. The “common open space” depicted on the 
exhibit does not provide open space in a form anticipated by the 2019 GP 
and therefore is not considered as qualifying open space. The 0.28-acre TCA 
is consistent with the Natural, Environmental, and Heritage Resources 
policies of the plan, but does not realistically contribute to the place type 
standards for site design. As the proposed, the open space contribution 
meets the minimum policy standards for the project’s site design. 
 
New comment (3rd Referral): Note 2 on sheet 7 of the plan set uses an 
outdated reference to the Comprehensive Plan. Please note that this policy 
evaluation is based on consistency with the 2019 General Plan, adopted June 
20, 2019 and amended through December 1, 2020. 
 
New Comment (2nd Referral): The UTC Place Type standards call for five percent civic 
use as a component of the use mix and 10 percent open space as a portion of the 
site; double-counting of the areas is not encouraged. As such, the proposal appears 
to be deficient for open space by 0.17 acres, and wholly deficient for civic use area. 
The proposed courtyard would appear to fit in either policy category but cannot be 
counted toward both. 
 
Applicant’s Response: A second courtyard has been added to the plan set which 
increases the amount of civic space within the project area to .48 acres. This amount 
of civic space is double the amount of civic space that is called for in the Plan. When 
the recreational open space is combined with the .28 acres of natural open space on 
the subject property, the amount of open space called for in the Plan is exceeded. 
 
Comment Status (3rd Referral): The second courtyard (added at 3rd 
submission) was considered above within the open space evaluation. As 
noted previously, the areas should not be double-counted for both open 
space and public/civic use areas. The application provides other 

https://www.loudoun.gov/DocumentCenter/View/152285/General-Plan---Combined-with-small-maps-bookmarked
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contributing public/civic use areas in the form of the bicycle room (2,000 
SF) and the Exercise Room (1,500 SF). The five percent public/civic use 
standard of the UTC Place Type calls for approximately 21,650 SF of public 
civic use areas (assuming five percent of a 433,000 SF building). Community 
Planning Staff recommends that the application provide commitments to 
public/civic uses in a form consistent with the 2019 GP definition and an 
amount consistent with the place type standard. 
 
New Comment (2nd Referral): The site would benefit in numerous ways from 
additional pervious area, whether pursued through a reduced building footprint or 
innovative approaches such as a green roof. Considering the open space deficiency 
described above, proposed buffer yard reductions, and numerous outstanding 
comments from the Natural Resources Team (NRT) pertaining to stormwater 
management, Community Planning staff recommends that the applicant reduce the 
footprint of the building, and seek to address open space, civic use, and stormwater 
management concerns through additional pervious site area. 
 
Applicant’s Response: A second courtyard has been added to the plan set which helps 
add open space and reduce the pervious area of the building. A green roof is not 
economically viable for this building; however, the Applicant has committed to 
environmentally friendly building features, electric vehicle charging stations, and 
bicycle and pedestrian facilities that reduce the building’s environmental footprint. 
 
Comment Status (3rd Referral): The second courtyard provides an 
opportunity for more pervious area but it is not guaranteed through any 
proffered commitment. Community Planning Staff maintains that the site 
would benefit from additional pervious area, which might be appropriately 
pursued through reduced building footprint and/or commitments to LID 
techniques to demonstrate onsite management of stormwater. 
 
Natural, Environmental, and Heritage Resources 
 
Initial Staff Comment: The portion of RSCR appears to be correctly depicted on the 
CDP, and the proposal avoids disturbance in that area, consistent with RSCR policies. 
The area is also host to upland forest and is well-suited for a tree conservation area 
(TCA) as discussed below. 
 
Applicant’s Response: An off-site Tree Conservation Area is now shown on Sheet 6 
of the plan set and a proffer commitment to this Tree Conservation Area is included 
in the enclosed proffer statement. 
 
Comment Status (2nd Referral): Community Planning is supportive of the proposed 
TCA, which corresponds with the limits of floodplain, and recommends that the TCA 
be expanded to include the 50-foot management buffer of the floodplain that is called 
for by the RSCR policies. 
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Applicant’s Response: The 50-foot management buffer is shown on the concept 
development plan; however, the limits of the TCA cannot be expanded beyond the 
floodplain at this time. The future use of the area of the subject property to the east 
of the future Davis Drive is unknown. Therefore, the Applicant cannot make a 
commitment to an expanded TCA in this location. 
 
Comment Status (3rd Referral): Community Planning Staff continues to 
recommend that the entirety of the RSCR be protected from disturbance, 
whether through expansion of the TCA or other means. 
 
Housing 
 
Initial Staff Comment: In the broadest sense, the proposal for multifamily units is 
consistent with the type of housing anticipated in this location. Community Planning 
staff recommends that the applicant address the following through revisions to the 
application materials: 
 
• Commitments to provide ADUs or other affordable units that help address the 

County’s unmet housing needs6; 
• Commitments to provide a diversity of unit sizes that contribute to a diversity of 

unit prices; 
• Commitments to maximum unit sizes that contribute to affordability; and 
• Commitments to provide units that can serve special needs populations through 

Universal Design; 
 
Applicant’s Response: The Applicant has included commitments to Affordable 
Dwelling Units (“ADUs”) for residents earning between 30 percent and 50 percent of 
the Area Median Income (“AMI”) and Unmet Housing Needs Units (“UHNUs”) for 
residents earning between 50 percent and 80 percent of AMI in the proffer statement. 
These commitments include 6.25 percent of the proposed units as ADUs and 3.75 
percent of the proposed units as UHNUs. These commitments to affordable housing 
far exceed what is required pursuant to the zoning ordinance. These affordable units 
will be proportionally dispersed among the unit sizes offered within the proposed 
building, which include studio, one bedroom, two bedroom, and three bedroom units. 
 
Comment Status (2nd Referral): Community Planning is supportive of the proposed 
ADU (6.25 percent or 26 units maximum) and UHNU (3.75 percent or 16 units 
maximum) commitments. The application would be more consistent with County 
Housing policies by demonstrating that a range of unit types (bedroom counts) is 
available with these ADU and UHNU units and that units are being made available to 
households earning less than 30 percent AMI. Community Planning defers to the 
Office of Housing for further discussion of affordability and variation in unit types. 

 

 
6 The 2019 GP defines unmet housing needs as “the lack of housing options for households 
earning up to 100% of the Washington Metropolitan Area Median Income (AMI).” 
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Applicant’s Response: Comment noted. 
 
Comment Status (3rd Referral): This issue is resolved. Community Planning 
supports the proposed ADU (6.25 percent or 26 units maximum) and UHNU 
(3.75 percent or 16 units maximum) commitments. The application has been 
improved with this 3rd submission by demonstrating a range of unit types 
(bedroom counts) for both ADUs and UHNUs and by incorporating 
commitments for Universal Design for a minimum of two percent of total 
units. 
 
Capital Facilities 
Under the 2019 GP, all residential rezoning requests are evaluated in accordance with 
the Capital Facility guidelines and policies of the Plan (2019 GP, Chapter 6, Fiscal 
Management, Strategy 8.5). A central objective of the 2019 GP is to balance land 
uses to promote an effective fiscal policy (2019 GP, Chapter 6, Fiscal Management, 
Strategy 8.2). The current capital intensity factor (CIF) is $15,664.11 per MFA 
dwelling unit in the Eastern CIF region. The total capital facility impact of this project 
is estimated at $6,500,605.65 (see Attachment 1). The total anticipated Capital 
Facilities contribution for the proposal would be $5,903,122, which is based on a 
maximum of 389 market rate and/or UHNU units and factors in a base density credit 
of one unit per acre. 
 
Initial Staff Comment: The applicant has not included a proffer statement or other 
commitments to mitigate capital impacts of the proposal with the first submission 
materials. Staff anticipates having additional comments when proffers have been 
submitted. 
 
Applicant’s Response: The enclosed proffer statement includes a commitment to 
provide a $15,664.11 capital facilities contribution for each proposed multifamily 
attached market rate dwelling unit in accordance with Loudoun County policy. 
 
Comment Status (2nd Referral): Comment partially addressed. The proposal uses a 
CIF for multifamily units that is consistent with the current CIF for the Eastern CIF 
region. However, the proposal claims a CIF credit for proposed UHNUs, whereas 2019 
GP policy limits CIF credit specifically to ADUs (Chapter 4, Housing Cost Impacts of 
Current Fiscal Policy). Community Planning recommends that the applicant revise the 
proffer statement to provide the full anticipated capital facilities contribution for all 
units that are not provided as ADUs. 
 
Applicant’s Response: The Applicant is attempting to provide affordable units within 
the proposed building that exceed the requirements for multifamily dwelling units in 
Loudoun County. To offset the costs of providing these additional affordable units, 
the Applicant is taking a credit against the cash contributions for dwelling units 
offered between 0 and 100 percent of the Area Median Income (“AMI”). This has been 
standard practice for many previously approved applications in Loudoun County. If 
the goal of the county is to provide more affordable dwelling units, maintaining the 
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cash contribution credit for unmet housing needs units, which are identified as 
attainable units offered between 0 and 100 percent of AMI in the Unmet Housing 
Needs Strategic Plan, will help achieve this goal. Requesting cash contributions for 
affordable dwelling units is contrary to purpose and spirit of committing to affordable 
dwelling units. 
 
Comment Status (3rd Referral): Community Planning recommends that the 
full anticipated CIF contribution be provided by the application for all 
dwelling units except ADUs that are provided pursuant to Article 7 of the 
Zoning Ordinance. This is consistent with 2019 GP policy guidance (Chapter 
4, Housing Cost Impacts of Current Fiscal Policy). 
 
RECOMMENDATION 
 
Community Planning Staff cannot support the proposed rezoning until the 
outstanding issues identified above are resolved and continues to recommend that 
the application be revised to better align with 2019 GP policies. Ongoing concerns 
include: 

• Use mix 
• Civic space 
• Parking reduction request 
• Impervious area/stormwater 
• Landscape plan (lack of) 
• Architectural commitments 

 
Community Planning staff is available to meet with the applicant upon request. 
 
 
Cc: Randall Farren, AICP, Community Planning Program Manager, Planning and Zoning 
 
 



 
 

 
 

MEMORANDUM  
To: Jacqueline Marsh, AICP, Assistant Manager, Land Use Review 

From: Joshua Peters, AICP, Senior Planner, Community Planning 

Date:  December 3, 2021 

Re: ZMAP-2021-0007, Innovation Multifamily, Community Planning 2nd Referral 

BACKGROUND 
Greystar Development East, LLC, the applicant and contract-purchaser of the subject 
property requests a Zoning Map Amendment (ZMAP) to rezone approximately 4.8 
acres (ac) to the Planned Development – Town Center (PD-TC) zoning district to 
develop 415 multifamily attached rental dwelling units. The proposed units would be 
provided within a single six-story building that includes structured parking. The 
property is located on the northeast frontage of Innovation Avenue, across from 
active rezoning application ZMAP-2021-0003, Rivana at Innovation Station, and 
adjacent to the Fairfax County line. There are two previously approved but 
undeveloped mixed use projects in the immediate vicinity: ZMAP-2012-0006, 
Waterside1 to the north, and ZMAP-2008-0018, Dulles World Center2 to the south. 
The Dulles World Center site is also the general location of the active Rivana at 
Innovation Station application (see Figure 1). 
 
The proposed ZMAP includes a request to reduce the parking requirement for the 
development and 19 other Zoning Modification (ZMOD) requests, the majority of 
which specifically modify the standards of the PD-TC zoning district. 
 
Updates at 2nd Submission 
 
The proposal has been updated with this 2nd submission with the following: 

• Architectural elevations have been added to the plan set (sheet 10 of 10).; 
• Vehicular circulation is depicted on all sides of the site. 
• A multi-use path is depicted along the frontage of Innovation Avenue. 
• A crosswalk is depicted across Innovation Avenue in the vicinity of the Future 

Davis Drive. 
 
Further, ZMODs were added or revised to: 

 

 
1 ZMAP-2012-0006, Waterside was approved September 2, 2015. 
2 ZMAP-2008-0018, Dulles World Center was approved March 15, 2011. 
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• Increase maximum building height from 60 feet to 85 feet (previously 
proposed as a maximum height of 75 feet); 

• Reduce the Zoning Ordinance parking requirement, which requires 2.0 spaces 
for two- and three-bedroom units and 1.5 spaces for single bedroom units, to 
a combined 1.25 spaces per unit (previously proposed as a SPEX request); and 

• Modify tree canopy requirements to include canopy that is outside the limits of 
the application. 
 

 
Figure 1. Vicinity Map 

 

 
 
The subject property comprises approximately 4.8 ac of a 7.11 ac parcel in the Broad 
Run election district. It is located adjacent to the County’s eastern boundary with 
Fairfax County along the northern frontage of Innovation Avenue. The property is 
currently zoned Single Family Residential – 1 (R–1) under the Loudoun County 
Revised 1993 Zoning Ordinance (Zoning Ordinance). It is located within the Dulles 
International Airport Impact Overlay District (AIOD), outside of but within one mile 
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of the Ldn 60-65 Airport Noise Impact Area.3 The property is undeveloped and 
forested with the presence of minor floodplain.  
 

Figure 2. Proposed CDP 
 

 
 

 

 
3 The County has initiated CPAM-2021-0001 to update the Dulles Airport noise contours 
generally based on the contours of the 2019 Dulles Noise Contour Update Report. As currently 
proposed, CPAM-2021-0001 would eliminate the one-mile buffer of the AIOD, in which case, 
the subject property would no longer be within the AIOD.  
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COMPLIANCE WITH THE COMPREHENSIVE PLAN 
 
Community Planning staff evaluated this proposal for consistency with the Loudoun 
County 2019 General Plan (2019 GP).4  
 
The following first submission materials are addressed in this review:  

1. Applicant’s Statement of Justification (SOJ) dated November 1, 2021; 
2. Applicant’s Response Letter dated November 1, 2021; 
3. Applicant’s Proffer Statement dated October 28, 2021; and 
4. Applicant’s Concept Development Plan (CDP) dated October 20, 2021. 

 
ANALYSIS 
 
Land Use/Place Type 
 
Initial Staff Comment: The proposal to develop 100 percent residential uses is not 
consistent with the preferred or possible use mix ranges of the UTC Place Type as 
called for in the 2019 GP.  
 
Community Planning Staff does not find it appropriate to evaluate the proposal based 
on the Infill and Redevelopment policies for the following reasons:  

• The area within ¼ mile of the proposed site is almost entirely undeveloped.  
• Although the applicant’s SOJ references the adjacent mixed use developments 

of the Waterside approval and the active application for Rivana, the Waterside 
approval has not developed during the six years since it was approved, and 
the Rivana application has not yet been approved. Therefore, there is no 
existing use mix to enable use of this policy.  

• The actual size of the parcel is 7.11 acres, and the effective size of the parcel 
is even larger when considering that the owner holds additional contiguous 
land to the east within Fairfax County, which together comprises almost 10 
acres.  

 
Community Planning Staff will evaluate the application for consistency with the UTC 
Place Type, and a proposal for 100 percent residential development is not consistent 
with those standards. If the applicant chooses to move forward with the application, 
it should be revised to incorporate nonresidential and public/civic uses as called for 
within the UTC Place Type and provide a tabulation of the gross floor area (GFA) for 
each development type. 
 
Applicant’s Response: The existing approvals for Waterside and The Hub to the 
immediate west and south of the subject property constitute developments that form 
the framework for the Urban Transit Center place type. Adding incremental additions 
to these existing approvals fills in the missing pieces of this place type which serve 

 

 

 4 The 2019 GP may be accessed here. 

https://www.loudoun.gov/DocumentCenter/View/152285/General-Plan---Combined-with-small-maps-bookmarked
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as infill opportunities. It is not a question of if these larger approved developments 
will be constructed, but rather when.  
 
Rivana proposes to modify The Hub approval, f.k.a. Dulles World Center, to more 
appropriately implement the Urban Transit Center place type. If this approval moves 
forward, it will create a core area of the place type that will accommodate commercial 
and retail services. The existing Waterside approval includes a similar town center 
concept just to the west of the subject property. These core areas emulate the design 
of urban environments in which a non-residential core is supported by nearby 
residential buildings and neighborhoods.  
 
Examples of non-residential cores supported by nearby residential neighborhoods 
and buildings can be in urban areas throughout the country. The commercial and 
retail cores of lively urban areas depend on the support of nearby residential buildings 
and neighborhoods to thrive. To this end, the Urban Transit Center place type should 
be viewed holistically rather than on a parcel by parcel basis similar to how Fairfax 
County evaluates the planned development around Metro Stations in the Dulles 
corridor. It is unrealistic to expect every project to meet the desired mix of uses for 
the place type. Rather, this place type should be evaluated based on the entire mix 
of uses in the surrounding area. This is a realistic and appropriate way of evaluating 
the desired mix of uses for the place type and it will ensure that the commercial and 
retail cores of these place types will thrive based on the support provided by nearby 
residential neighborhoods and buildings.  
 
Action G. of Quality Development Policy 7 of the 2019 General Plan permits proposals 
with a project area, not a property size, of less than five acres in size to not be strictly 
held to the use mix specified for that place type. The proposed project area for the 
Innovation Multifamily community is 4.8 acres. Additionally, the Rivana and 
Waterside developments are within a quarter mile of the proposed project area. 
These developments will provide the non-residential use mix that will address the 
preferred use mix of the Urban Transit Center place type. It should be noted that the 
Urban Transit Center place type calls for an increased percentage of residential uses 
outside of a quarter mile from a Metro station. This policy acknowledges a commonly 
held planning principle that pedestrians will walk further from a transit station for 
residential uses but not necessarily for commercial and retail uses. This further 
exemplifies why commercial and retail uses are not viable on the subject property.  
 
Comment Status (2nd Referral): Community Planning does not find it 
appropriate to evaluate the proposal as an infill project pursuant to QD 
Action 7.G at this time for reasons already stated. However, if the applicant 
moves forward with the proposal based on that justification, it would be 
appropriate to include analysis with the proposal demonstrating that “the 
effect of the proposed development is to shift the use mix for an area within 
¼ mile of its boundaries closer to the preferred mix for the place type,” as 
called for by the full text of that Action. Further, if the IR policy standards 
were applied, the policy evaluation would shift focus onto compatibility and 
integration with surrounding development patterns. Although the 
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surrounding properties are entitled, they are undeveloped and approved 
plans could change again prior to development.  
 
Initial Staff Comment: The following requests are in direct conflict with goals of the 
UTC Place Type and are not supported by Community Planning Staff: 

• Elimination of required vertically integrated uses 
• Expansion of maximum front yard 
• Elimination of minimum civic use GFA 
• Elimination of required ground-floor retail 

These modifications are contrary to the goals of the place type, which seek to foster 
a vertical mix of uses within a dense urban environment that also provides for civic 
activities. The remainder of the ZMOD requests (e.g., district size, separation from 
other town center) are emblematic of a zoning district that is poorly suited for the 
proposal, but Community Planning does not raise specific concerns with those 
requests. 
 
Applicant’s Response: As was discussed at the Pre-Application Conference, the 
Planned Development – Town Center (“PD-TC”) zoning district is the most 
appropriate zoning district to implement the proposed project. A number of zoning 
modifications were discussed at the Pre-Application Conference and are included in 
the proposed application. The project area is only 4.8 acres in size which limits the 
types of uses that can be developed. The location of the subject property in close 
proximity to two approved commercial and retail cores hinders the potential 
development of non-residential uses. The subject property is not a destination and 
therefore is not suitable for non-residential uses. The most appropriate way to view 
the subject property is as a complementary infill property that will provide core 
multifamily uses within the Urban Transit Center place type that supports the nearby 
commercial and retail cores. The proposed zoning modifications help implement this 
vision and will enable the nearby commercial and retail cores to be self-sufficient 
within the Urban Transit Center place type. 
 
Comment Status (2nd Referral): This issue is largely a continuation of the 
previous issue regarding the appropriateness of evaluating the proposal 
under the IR Strategy 3.1. As such, the justification for ZMODs that affect 
uses should similarly include analysis demonstrating that “the effect of the 
proposed development is to shift the use mix for an area within ¼ mile of 
its boundaries closer to the preferred mix for the place type.” 
 
Parking 
 
Initial Staff Comment: The proposed parking reduction, the justification for which is 
based on adjacency to mixed use approvals and connectivity to Metro, is premature. 
The applicant’s SOJ claims that “the Property is located adjacent to existing mixed-
use developments...” but this is not accurate. As noted elsewhere in this referral, the 
Waterside mixed use community has not developed, and the Rivana proposal is not 
yet approved. Without established connectivity from the subject property to 
supportive services and Metro, the request to reduce parking requirements is not 
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justified. If the application for parking reduction moves forward, please provide a 
citation or explanation of the Traffic Impact Study statement that “Based on the 
Comprehensive Plan, the site is anticipated to reach a 30% non-auto reduction…”  
 
Notwithstanding the above concerns, parking reductions in the UTC are generally 
consistent with the intent of the place type when accompanied by appropriate 
supporting elements. The request would be timelier in the context of established 
mixed use development and connectivity to Metro. 
 
Applicant’s Response: The proximity of the Innovation Center Metro Station within a 
third of a mile from the subject property will enable residents of the proposed 
community to easily access mass transit. The Applicant is proffering to an Innovation 
Avenue crosswalk study that will result in the installation of a crosswalk that will 
connect the proposed building to the shared use path on the south side of Innovation 
Avenue. This will enable residents to walk or bicycle directly to the Innovation Center 
Metro Station. Additionally, the Applicant is proffering to a bicycle room within the 
proposed building that will encourage residents to store their bicycles in an easily 
accessible location for use on the nearby shared use path. 
 
Comment Status (2nd Referral): Comment partially addressed. Community 
Planning is supportive of the applicant’s commitments to provide a bicycle 
room and a pedestrian crossing of Innovation Avenue. However, staff 
remains concerned about the appropriateness of the requested parking rate 
reduction for the following reasons: 
 

• The applicant’s justification is based on adjacency to mixed use 
approvals and connectivity to Metro. Connectivity to Metro is viable, 
but the actual pedestrian path of travel from the proposed crosswalk 
to the station entrance is 0.45 miles, not one third of a mile. Adjacent 
properties are anticipated to develop with a mix of uses over time, but 
commercial uses do not currently exist in the vicinity, the timing for 
their development is uncertain, and all residents would realistically 
need to travel by automobile during the interim, which could be on the 
order of years. 
 

• The applicant’s characterization of the number of parking spaces 
required by the Zoning Ordinance (i.e., "717 SPACES MAX. (2/DU)”) 
appears to be incorrect. If the 415-unit project were parked at two 
spaces per unit, 830 parking spaces would be required. A lower 
requirement would assume that some portion of the project comprises 
one-bedroom units, which require 1.5 parking spaces per dwelling 
unit. Please clarify the assumptions that underpin the stated Zoning 
Ordinance Parking requirement. 
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Site Design 
 
Initial Staff Comment: Community Planning staff requests that the applicant provide 
proffered design guidelines, illustratives, landscape plans, and building elevations, 
consistent with the UPA policies of the 2019 GP. Staff anticipates having additional 
comments when these materials have been provided and reviewed. 
 
Applicant’s Response: In lieu of design guidelines, building elevations with proposed 
materials are included in the enclosed plan set. 
 
Comment Status (2nd Referral): Comment partially addressed. The applicant 
has provided proffered architectural elevations. The elevations should be 
revised to depict the south and north elevations continuously across the 
page rather than using a break-line and unnecessarily stacking the image. 
The applicant has not provided a landscape plan. A “Landscape Buffers” 
sheet was added to the plan set but serves to illustrate the related ZMOD 
requests but not the landscaping over the greater site. 
 
New Comment (2nd Referral): The proposed architectural elevations depict 
a building that is oriented toward Innovation Avenue and demonstrates the 
use of elements that are typically requested by staff, such as commitments 
to quality materials, fenestration, avoidance of monolithic surfaces, and an 
architectural theme that is consistent on all sides. The north side of the 
building, while thematically consistent with the rest, has considerably less 
variation and features the bare pre-cast concrete of the parking structure. 
Community Planning staff recommends incorporating design elements on 
the north elevation of the building that acknowledge future post-
development conditions with residents interacting with that northern 
elevation. Examples of such design elements could include a more 
pronounced entryway, a courtyard, or additional detail on the pre-cast 
concrete of the parking structure. 
 
New Comment (2nd Referral): The proposed courtyard is depicted on a sheet 
of the plan set that is not proffered, and the proffered elevations are not 
clear or detailed enough to understand what is likely to be constructed. 
Community Planning recommends additional proffered illustration and 
commitments that describe the proposed courtyard. 
 
Initial Staff Comment: The proposal to develop a standalone multifamily structure 
situated between two large and unbuilt mixed use assemblages poses a challenge to 
ensuring connectivity. Staff is supportive of the proposed path along Innovation 
Avenue but is concerned with the lack of coordination between the subject application 
and the adjacent Waterside property, as well as the vacant, unentitled property to 
the north. Staff requests additional information and commitments that demonstrate 
how this proposal can ensure connectivity to future adjacent development. 
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Applicant’s Response: A Pedestrian Mobility Plan is included in the enclosed plan set 
which details the proposed, existing, and proffered pedestrian and bicycle circulation 
facilities in and around the project area and the Innovation Center Station Metro 
Station. 
 
Comment Status (2nd Referral): The issues of connectivity and integration 
remain a concern. This segment of Innovation Avenue is planned as a four-
lane, median divided road with controlled access5, pursuant to the Loudoun 
County 2019 Countywide Transportation Plan (2019 CTP). As such, 
retail/service commercial uses on the same side of Innovation Avenue (on 
the north side) would be more accessible to residents than equivalent uses 
on the south side of the road. According to the applicant’s Mobility Plan, 
connectivity to properties on the same side of the road is achieved entirely 
through the proposed shared use path on Innovation Avenue. It is also 
worth noting that the proposed crosswalk on Innovation Avenue would 
require residents to first walk in the opposite direction of proposed 
commercial uses within the active Rivana proposal. 
 
Initial Staff Comment: Similar to the above discussion on walkability, development 
of this relatively small parcel on the fringe of a future urban environment, prior to 
development of the town center poses a challenge to ensuring an integrated site 
design. If the applicant chooses to move ahead with the application, staff 
recommends that additional attention be given to the rhythm and variation of the 
building façade with respect to the intended block length in this area. Staff 
recommends incorporating additional public/civic elements such as the proposed 
courtyard as a way of improving variation along the building frontage. 
 
Applicant’s Response: The Applicant’s design team has worked to provide a 
responsive design particularly along Innovation Avenue. A street frontage that 
accommodates pedestrian activity and a building design that includes material 
variations will be utilized to provide an engaging streetscape experience. 
 
Comment Status (2nd Referral): Comment not addressed. No additional 
public/civic elements have been proposed, and no detail or commitments 
have been provided for the proposed courtyard area.  
 
Initial Staff Comment: The courtyard depicted on the proposed CDP contributes to 
open space as anticipated by the place type design guidelines, as would any TCAs, 
as discussed within the TCA section. Staff recommends that the applicant identify all 
areas of contributing open space, pursuant to the 2019 GP definition and Design 

 

 
5 The 2019 CTP defines Controlled Access as: Access onto divided roadways concentrated 
at median crossovers. Individual parcel access highly discouraged, with access provided 
through interparcel connections and consolidated access points. 
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Characteristics of the UTC and provide a tabulation of those areas with the second 
submission. 
 
Applicant’s Response: An open space sheet depicting the various types of open space 
described in the 2019 General Plan has been added to the plan set. The application 
will meet the 10 percent open space goals for the Urban Transit Center place type. 
 
Comment Status (2nd Referral): Comment not addressed. The open space 
illustrative exhibit provides tabulations for open space, using categories 
that are consistent with the UTC Place Type of the 2019 GP (i.e., 
Recreational, Community, and/or Natural, Environmental, and Heritage). 
The area depicted as Recreational Open Space (0.31 acres) is appropriate to 
count. The area depicted as Natural Open Space6 (1.01 acres) is not 
appropriate since it simply counts all the unpaved portions of the site, most 
of which are likely to be heavily disturbed during the development of the 
site. The amount of qualifying open space currently provided within the 
project limits is 0.31 acres. The policy standard is 0.48 acres (10 percent of 
the 4.8-acre site). The TCA that is proposed outside of the project area (east 
of the Davis Drive right of way) provides additional qualifying open space 
and would appropriately be counted as such in the site tabulation if the 
remainder of the parcel is also included in the project area. 
 
New Comment (2nd Referral): The UTC Place Type standards call for five 
percent civic use as a component of the use mix and 10 percent open space 
as a portion of the site; double-counting of the areas is not encouraged. As 
such, the proposal appears to be deficient for open space by 0.17 acres, and 
wholly deficient for civic use area. The proposed courtyard would appear to 
fit in either policy category, but cannot be counted toward both. 
 
New Comment (2nd Referral): The site would benefit in numerous ways from 
additional pervious area, whether pursued through a reduced building 
footprint or innovative approaches such as a green roof. Considering the 
open space deficiency described above, proposed buffer yard reductions, 
and numerous outstanding comments from the Natural Resources Team 
(NRT) pertaining to stormwater management, Community Planning staff 
recommends that the applicant reduce the footprint of the building, and seek 
to address open space, civic use, and stormwater management concerns 
through additional pervious site area. 
 
Initial Staff Comment: Future submissions should include commitments in the form 
of landscape plans, design guidelines, and illustratives that incorporate the above 
design amenities. 

 

 
6 The 2019 GP defines Open Space, Natural as: Land left in a mostly undeveloped state. 
Examples include forests, meadows, hedgerows, and wetlands. 
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Applicant’s Response: As previously stated, an open space sheet depicting the various 
types of open space described in the 2019 General Plan is included in the enclosed 
plan set. 
 
Comment Status (2nd Referral): No further comment; these themes were 
discussed above. 
 
Natural, Environmental, and Heritage Resources 
 
Initial Staff Comment: The portion of RSCR appears to be correctly depicted on the 
CDP, and the proposal avoids disturbance in that area, consistent with RSCR policies. 
The area is also host to upland forest and is well-suited for a tree conservation area 
(TCA) as discussed below. 
 
Applicant’s Response: An off-site Tree Conservation Area is now shown on Sheet 6 
of the plan set and a proffer commitment to this Tree Conservation Area is included 
in the enclosed proffer statement. 
 
Comment Status (2nd Referral): Community Planning is supportive of the 
proposed TCA, which corresponds with the limits of floodplain, and 
recommends that the TCA be expanded to include the 50-foot management 
buffer of the floodplain that is called for by the RSCR policies. 
 
Tree Conservation Areas 
 
Initial Staff Comment: Community Planning Staff recommends that the applicant 
coordinate with the Natural Resources Team (NRT) to identify opportunities for TCAs 
and that they be shown on the CDP. The small area of RSCR in the northeast corner 
of the project area is an opportunity for TCA that could offer overlapping benefits to 
the RSCR if provided in a way that allows those trees to survive and continue to 
regenerate. The Tree Survey also indicates a cluster of Specimen Trees generally in 
the area depicted as “courtyard” on the proposed CDP. Staff is supportive of efforts 
to preserve these trees and requests additional information and commitments to that 
effect. The County’s TCA proffer template is provided as Attachment 2. 
 
Applicant’s Response: As previously stated, an off-site Tree Conservation Area is now 
shown on Sheet 6 of the plan set and a proffer commitment to this Tree Conservation 
Area is included in the enclosed proffer statement. 
 
Comment Status (2nd Referral): No further comment; these themes were 
discussed above. 
 
Housing 
 
Initial Staff Comment: In the broadest sense, the proposal for multifamily units is 
consistent with the type of housing anticipated in this location. Community Planning 
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staff recommends that the applicant address the following through revisions to the 
application materials: 
 
• Commitments to provide ADUs or other affordable units that help address the 

County’s unmet housing needs7; 
• Commitments to provide a diversity of unit sizes that contribute to a diversity of 

unit prices; 
• Commitments to maximum unit sizes that contribute to affordability; and 
• Commitments to provide units that can serve special needs populations through 

Universal Design; 
 
Applicant’s Response: The Applicant has included commitments to Affordable 
Dwelling Units (“ADUs”) for residents earning between 30 percent and 50 percent of 
the Area Median Income (“AMI”) and Unmet Housing Needs Units (“UHNUs”) for 
residents earning between 50 percent and 80 percent of AMI in the proffer statement. 
These commitments include 6.25 percent of the proposed units as ADUs and 3.75 
percent of the proposed units as UHNUs. These commitments to affordable housing 
far exceed what is required pursuant to the zoning ordinance. These affordable units 
will be proportionally dispersed among the unit sizes offered within the proposed 
building, which include studio, one bedroom, two bedroom, and three bedroom units. 
 
Comment Status (2nd Referral): Community Planning is supportive of the 
proposed ADU (6.25 percent or 26 units maximum) and UHNU (3.75 percent 
or 16 units maximum) commitments. The application would be more 
consistent with County Housing policies by demonstrating that a range of 
unit types (bedroom counts) is available with these ADU and UHNU units 
and that units are being made available to households earning less than 30 
percent AMI. Community Planning defers to the Office of Housing for further 
discussion of affordability variation in unit types. 
 
Capital Facilities 
Under the 2019 GP, all residential rezoning requests are evaluated in accordance with 
the Capital Facility guidelines and policies of the Plan (2019 GP, Chapter 6, Fiscal 
Management, Strategy 8.5). A central objective of the 2019 GP is to balance land 
uses to promote an effective fiscal policy (2019 GP, Chapter 6, Fiscal Management, 
Strategy 8.2). The current capital intensity factor (CIF) is $15,664.11 per MFA 
dwelling unit in the Eastern CIF region. The total capital facility impact of this project 
is estimated at $6,500,605.65 (see Attachment 1). The total anticipated Capital 
Facilities contribution for the proposal would be $5,903,122, which is based on a 
maximum of 389 market rate and/or UHNU units and factors in a base density credit 
of one unit per acre. 
 

 

 
7 The 2019 GP defines unmet housing needs as “the lack of housing options for households 
earning up to 100% of the Washington Metropolitan Area Median Income (AMI).” 
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Initial Staff Comment: The applicant has not included a proffer statement or other 
commitments to mitigate capital impacts of the proposal with the first submission 
materials. Staff anticipates having additional comments when proffers have been 
submitted. 
 
Applicant’s Response: The enclosed proffer statement includes a commitment to 
provide a $15,664.11 capital facilities contribution for each proposed multifamily 
attached market rate dwelling unit in accordance with Loudoun County policy. 
 
Comment Status (2nd Referral): Comment partially addressed. The proposal 
uses a CIF for multifamily units that is consistent with the current CIF for 
the Eastern CIF region. However, the proposal claims a CIF credit for 
proposed UHNUs, whereas 2019 GP policy limits CIF credit specifically to 
ADUs (Chapter 4, Housing Cost Impacts of Current Fiscal Policy). Community 
Planning recommends that the applicant revise the proffer statement to 
provide the full anticipated capital facilities contribution for all units that are 
not provided as ADUs. 
 
RECOMMENDATION 
Initial Staff Comment: Community Planning Staff has concerns about the 
application’s divergence from 2019 GP policy with what could become the first parcel 
to develop within the future Innovation Station vicinity. As noted throughout this 
referral, a proposal to develop standalone high-density housing within a planned but 
not yet developed transit-oriented environment poses many challenges. The 
application attempts to invoke the Infill and Redevelopment policies of the 2019 GP 
as a justification for not adhering to the planned use mix. However, Community 
Planning Staff does not consider these policies relevant to a small undeveloped site 
adjacent to much larger undeveloped properties. These policies generally envision 
development of a larger assemblage with a mix of uses that are more closely aligned 
with that anticipated by the place type, followed by infill and redevelopment of fringe 
parcels, where the appropriateness of additional flexibility or exceptions can be 
evaluated against existing development. Community Planning Staff recommends that 
the proposal be revised as outlined within this referral to better align with 2019 GP 
policies.  
 
Applicant’s Response: The responses provided in this letter identify the rationale for 
the proposed project’s adherence to the policies of the 2019 General Plan. The Quality 
Development policies of the 2019 General Plan enable smaller project areas within 
the Urban Transit Center place type to be viewed from a larger lens based on the 
surrounding developments within a quarter mile of the subject property. This 
approach to developing an urban area is in line with the traditional development of 
successful urban areas and the policies of neighboring jurisdictions that take into 
account the larger area surrounding aMetro station rather than analyzing a smaller 
project area on a standalone basis in terms of meeting the preferred mix of uses. 
Urban areas are symbiotic places that depend on an interwoven fabric of uses to be 
successful. This approach should be no different for the Urban Transit Center place 
type of the Innovation Center Metro Station area. 
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Comment Status (2nd Referral): The outstanding issues identified largely 
stem from the applicant’s argument to develop the parcel pursuant to Infill 
and Redevelopment polices rather than adhering to the place type guidance. 
If the applicant continues on this basis, it would be appropriate to include 
analysis with the proposal demonstrating that “the effect of the proposed 
development is to shift the use mix for an area within ¼ mile of its 
boundaries closer to the preferred mix for the place type,” as called for by 
the full text of the Quality Development policies referenced. 
 
Community Planning Staff cannot support the proposed rezoning until the 
outstanding issues identified above are resolved and continues to recommend that 
the application be revised to better align with 2019 GP policies. Community Planning 
staff is available to meet with the applicant upon request. 
 
Attachments:  
1. Capital Facilities Worksheet 
 
Cc: James David, Acting Director, Planning and Zoning 

Randall Farren, AICP, Manager, Community Planning, Planning and Zoning 



 
 P 

 

 

MEMORANDUM  
To: Jacqueline Marsh, AICP, Assistant Manager, Land Use Review 

From: Joshua Peters, AICP, Senior Planner, Community Planning 

Date:  August 2, 2021 

Re: ZMAP-2021-0007, SPEX-2021-0024, ZMOD-2021-0025, ZMOD-2021-0026, 
ZMOD-2021-0027, ZMOD-2021-0028, ZMOD-2021-0029, ZMOD-2021-
0030 & ZMOD-2021-0031, Innovation Multifamily                                                    
Community Planning 1st Referral 

BACKGROUND 
Greystar Development East, LLC, the applicant and contract-purchaser of the subject 
property requests a Zoning Map Amendment (ZMAP) to rezone approximately 4.8 
acres (ac) to the Planned Development – Town Center (PD-TC) zoning district to 
develop 415 multifamily attached rental dwelling units. The proposed units would be 
provided within a single six-story building that includes structured parking. The 
property is located on the northeast frontage of Innovation Avenue, across from 
active rezoning application ZMAP-2021-0003, Rivana at Innovation Station, and 
adjacent to the Fairfax County line. There are two previously approved but 
undeveloped mixed use projects in the immediate vicinity: ZMAP-2012-0006, 
Waterside1 to the north, and ZMAP-2008-0018, Dulles World Center2 to the south. 
The Dulles World Center site is also the general location of the active Rivana at 
Innovation Station application (see Figure 1). 
 
The proposed ZMAP includes a Special Exception (SPEX) request to reduce the 
parking requirement for the development and 19 Zoning Modification (ZMOD) 
requests, the majority of which specifically modify the standards of the PD-TC zoning 
district. 

 

 
1 ZMAP-2012-0006, Waterside was approved September 2, 2015. 
2 ZMAP-2008-0018, Dulles World Center was approved March 15, 2011. 
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Figure 1. Vicinity Map 
 

 
 
The subject property comprises approximately 4.8 ac of a 7.11 ac parcel in the Broad 
Run election district. It is located adjacent to the County’s eastern boundary with 
Fairfax County along the northern frontage of Innovation Avenue. The property is 
currently zoned Single Family Residential – 1 (R–1) under the Loudoun County 
Revised 1993 Zoning Ordinance (Zoning Ordinance). It is located within the Dulles 
International Airport Impact Overlay District (AIOD), outside of but within one mile 
of the 60-65 Ldn Airport Noise Impact Area.3 The property is undeveloped and 
forested with the presence of minor floodplain.  
 

 

 
3 The County has initiated CPAM-2021-0001 to update the Dulles Airport noise contours 
generally based on the contours of the 2019 Dulles Noise Contour Update Report. As currently 
proposed, CPAM-2021-0001 would eliminate the one-mile buffer of the AIOD, in which case, 
the subject property would no longer be within the AIOD.  
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 Figure 2. Proposed CDP 

 

 
 
COMPLIANCE WITH THE COMPREHENSIVE PLAN 
 
Community Planning staff evaluated this proposal for consistency with the Loudoun 
County 2019 General Plan (2019 GP).4  
 
The following first submission materials are addressed in this review:  

 

 

 4 The 2019 GP may be accessed here. 

https://www.loudoun.gov/DocumentCenter/View/152285/General-Plan---Combined-with-small-maps-bookmarked
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 1. Applicant’s Statement of Justification (SOJ) dated June 7, 2021; and, 

2. Applicant’s Concept Development Plan (CDP) dated June 3, 2021. 
 
ANALYSIS 
 
Land Use/Place Type 
The 2019 GP locates this property within the Urban Policy Area (UPA) in an area 
designated as the Urban Transit Center (UTC) Place Type (Chapter 2, Urban Policy 
Areas Place Types map). UTCs are established based on proximity to existing or 
planned Metrorail stations and intended to develop as dense, walkable, and mixed 
use urban environments. The use mix and design guidelines for UTCs vary based on 
proximity to Metrorail (within or beyond 0.25 miles from a Metrorail station). The 
subject proposal is more than 0.25 miles from the Innovation Station Metrorail station 
(referred to as “outer ring”) and is evaluated in accordance with those standards. 
 
Outer ring UTC areas are intended to 
develop with a use mix that is majority 
residential, one quarter non-residential, 
and includes opportunities for public and 
civic activities (Figure 3). The 2019 GP 
supports flexibility in pursuing this use 
mix and provides possible ranges for the 
evaluation of land development 
applications as shown along the left 
margin of the graphic. Residential 
development is anticipated to be 
provided exclusively within multifamily 
or mixed-use structures as apartments 
or condominiums, with densities 
evaluated by overall unit counts and by floor area ratio (FAR).  
 
The Design Characteristics of the UTC outer ring anticipate a vertical mix of uses with 
building heights of six stories (approximately 72 feet) or more, organized in a 
walkable street pattern, with short block lengths ranging from 200 to 660 feet. The 
UTC anticipates a minimum FAR of 1.4 in the outer ring, including gross floor area 
(GFA) of residential development. 
 
As noted above, the proposal seeks to develop the property with a single six-story 
building comprising 415 rental dwelling units and 439,227 square feet of GFA, which 
equates to a FAR of approximately 2.1. The applicant’s SOJ seeks to employ the 
Quality Development policies of the 2019 GP, which provide flexibility from strict 
adherence to the planned use mix for parcels of less than five acres in the Urban 
Policy Area “if the effect of the proposed development is to shift the use mix for an 
area within ¼ mile of its boundaries closer to the preferred mix for the place type. 
Such projects will be evaluated by Policy 3, Strategy 3.1 in the Infill and 
Redevelopment section” (QD Action 7.1.G). 
 

Figure 3. Preferred Use Mix 
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 Analysis 

The proposal to develop 100 percent residential uses is not consistent with 
the preferred or possible use mix ranges of the UTC Place Type as called for 
in the 2019 GP.  
 
Community Planning Staff does not find it appropriate to evaluate the 
proposal based on the Infill and Redevelopment policies for the following 
reasons:  

• The area within ¼ mile of the proposed site is almost entirely 
undeveloped.  

• Although the applicant’s SOJ references the adjacent mixed use 
developments of the Waterside approval and the active application for 
Rivana, the Waterside approval has not developed during the six years 
since it was approved, and the Rivana application has not yet been 
approved. Therefore, there is no existing use mix to enable use of this 
policy.  

• The actual size of the parcel is 7.11 acres, and the effective size of the 
parcel is even larger when considering that the owner holds additional 
contiguous land to the east within Fairfax County, which together 
comprises almost 10 acres.  

 
Community Planning Staff will evaluate the application for consistency with 
the UTC Place Type, and a proposal for 100 percent residential development 
is not consistent with those standards. If the applicant chooses to move 
forward with the application, it should be revised to incorporate 
nonresidential and public/civic uses as called for within the UTC Place Type 
and provide a tabulation of the gross floor area (GFA) for each development 
type. 
 
Proposed Zoning Modifications 
The proposal includes requests to modify Zoning Ordinance requirements for 19 
separate standards:  

o Reduce the minimum PD-TC district size from 30 ac to 4 ac; 
o Locate a Town Center Core within 10,000 feet of another Town Center Core; 
o Reduce the minimum Town Center Core area from 10 ac to 4 ac; 
o Eliminate the requirement to vertically integrate uses; 
o Expand the maximum front yard from 25 feet to 35 feet; 
o Reduce the minimum building setback from 20 feet to 15 feet; 
o Increase the maximum building height within the Town Center Core from 60 

feet to 75 feet; 
o Eliminate the requirement for a minimum 40,000 square foot town green; 
o Increase the maximum total gross floor area (GFA) devoted to residential use 

from 50 percent to 100 percent; 
o Eliminate the requirement for a minimum three percent of total GFA used for 

civic uses and/or other public uses, educational uses, cultural uses, or 
community rooms and buildings; 

o Eliminate the requirement for on-street parking within the district; 
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 o Waive the requirement for an above-grade parking structure to have 

architectural compatibility with nearby buildings; 
o Eliminate the requirement for 50 percent of all ground-floor block frontages 

within the Town Center Core to be occupied by pedestrian oriented businesses; 
o Permit primary access to the district on residential neighborhood streets; 
o Permit access to an arterial or major collector road in a location that does not 

have an existing or planned median break; 
o Reduce minimum building and parking setbacks from Innovation Avenue and 

Davis Drive from 75 feet and 35 feet, respectively, to 20 feet for both; 
o Modify the required buffer along Innovation Avenue and Davis Drive from a 

Type 2 to a Type 1; 
o Modify the required buffer along the northern and western property boundaries 

from a Type B to a Type A; 
o Modify the planting requirement for the required buffer along the northern and 

western property boundaries by increasing the maximum percentage of 
allowable buffer yard material by 50 percent to 80 percent for evergreen trees, 
30 percent to 80 percent for shrubs, and 25 percent to 50 percent for 
ornamental grasses and perennials. 

 
 
Analysis 
The following requests are in direct conflict with goals of the UTC Place Type 
and are not supported by Community Planning Staff: 

• Elimination of required vertically integrated uses 
• Expansion of maximum front yard 
• Elimination of minimum civic use GFA 
• Elimination of required ground-floor retail 

These modifications are contrary to the goals of the place type, which seek 
to foster a vertical mix of uses within a dense urban environment that also 
provides for civic activities. The remainder of the ZMOD requests (e.g., 
district size, separation from other town center) are emblematic of a zoning 
district that is poorly suited for the proposal, but Community Planning does 
not raise specific concerns with those requests.   
 
Parking 
Parking in the UTC is expected to be structured, on-street, or alley-oriented. The 
proposal includes structured parking that would be integrated with the single 
residential structure. The proposal includes a SPEX request to reduce the minimum 
parking requirement from 717 spaces to 517 spaces, or approximately 27.9 percent. 
There is a discrepancy within the first submission materials wherein the number of 
proposed spaces is 517 on sheet 2 of the plan set and 519 on page 25 of the TIS. 
2019 GP policies support parking reductions in new developments that are proximate 
to transit and which achieve a continuum of housing types and prices (2019 GP, 
Chapter 4, Action 1.2.B). 
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 Analysis 

The proposed parking reduction, the justification for which is based on 
adjacency to mixed use approvals and connectivity to Metro, is premature. 
The applicant’s SOJ claims that “the Property is located adjacent to existing 
mixed-use developments...” but this is not accurate. As noted elsewhere in 
this referral, the Waterside mixed use community has not developed, and 
the Rivana proposal is not yet approved. Without established connectivity 
from the subject property to supportive services and Metro, the request to 
reduce parking requirements is not justified. If the application for parking 
reduction moves forward, please provide a citation or explanation of the 
Traffic Impact Study statement that “Based on the Comprehensive Plan, the 
site is anticipated to reach a 30% non-auto reduction…”  
 
Notwithstanding the above concerns, parking reductions in the UTC are 
generally consistent with the intent of the place type when accompanied by 
appropriate supporting elements. The request would be timelier in the 
context of established mixed use development and connectivity to Metro. 
 
Site Design 
 

• Design Guidelines/Illustratives/Landscape Plans/Building Elevations: All 
applications for development in the UPA are expected to include project specific 
design guidelines, illustratives, landscape plans, and building elevations to 
demonstrate consistency with the UPA guidelines and principles (Chapter 2, 
Urban Policy Areas, Design Guidelines). The cover sheet of the plan set 
includes a rendering of a portion of the development that is “for illustrative 
purposes only.” The SOJ includes a description of the future building including 
material type, balconies, and rooftop deck, and alludes to varying façade 
materials, but as there are no proffers included with the first submission 
materials, there are no substantive commitments. 
 
Analysis 
Community Planning staff requests that the applicant provide 
proffered design guidelines, illustratives, landscape plans, and 
building elevations, consistent with the UPA policies of the 2019 GP. 
Staff anticipates having additional comments when these materials 
have been provided and reviewed. 
 

• Walkability: A focal point of UPA policy is to “ensure walkable development” 
and to pursue this by fostering pedestrian and bicycle activity and connectivity 
throughout the UPA (Chapter 2, UPA Policy 1 and Strategies 1.1-1.4). The 
proposed CDP depicts a proposed 10-foot trail along the property’s frontage 
on Innovation Avenue.  

 
Analysis 
The proposal to develop a standalone multifamily structure situated 
between two large and unbuilt mixed use assemblages poses a 
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 challenge to ensuring connectivity. Staff is supportive of the proposed 

path along Innovation Avenue but is concerned with the lack of 
coordination between the subject application and the adjacent 
Waterside property, as well as the vacant, unentitled property to the 
north. Staff requests additional information and commitments that 
demonstrate how this proposal can ensure connectivity to future 
adjacent development. 
 

• Maximum block lengths. UTC outer ring guidelines anticipate block lengths of 
200-660 feet. In contrast, the proposed CDP depicts a single building that 
appears to be approximately 765 feet long, with a block length that is not yet 
defined but may ultimately exceed 1,000 feet.  
 
Analysis 
Similar to the above discussion on walkability, development of this 
relatively small parcel on the fringe of a future urban environment, 
prior to development of the town center poses a challenge to ensuring 
an integrated site design. If the applicant chooses to move ahead with 
the application, staff recommends that additional attention be given 
to the rhythm and variation of the building façade with respect to the 
intended block length in this area. Staff recommends incorporating 
additional public/civic elements such as the proposed courtyard as a 
way of improving variation along the building frontage. 
 

• Open Space. Design Characteristics of the UTC call for 10 percent of the site 
to be reserved for Open Space, which may include active or passive recreation 
or other areas that accommodate community, natural, environmental, or 
heritage elements. 
 
Analysis 
The courtyard depicted on the proposed CDP contributes to open space 
as anticipated by the place type design guidelines, as would any TCAs, 
as discussed within the TCA section. Staff recommends that the 
applicant identify all areas of contributing open space, pursuant to the 
2019 GP definition and Design Characteristics of the UTC and provide 
a tabulation of those areas with the second submission. 
 
• Design Amenities. Sidewalks, street trees, street furniture, shade trees, 

bike racks, lighting, crosswalks, plazas, pedestrian malls, network of green 
space, and public art are all amenities that should be considered as a 
component of mixed use communities. The proposal does not currently 
provide commitments to design amenities. 
 
Analysis 
Future submissions should include commitments in the form of 
landscape plans, design guidelines, and illustratives that 
incorporate the above design amenities. 
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Natural, Environmental, and Heritage Resources 
The 2019 GP calls for a design process to protect and enhance the county’s natural, 
environmental, and heritage resources by incorporating such features into the design 
of the site (2019 GP, Chapter 3, Introduction).  
 
River and Stream Corridor Resources 
Minor floodplain associated with a tributary of Horsepen Run is present in the eastern 
portion of the greater parcel. The CDP depicts the 50-foot management buffer 
associated with the River and Stream Corridor Resources (RSCR), a small portion of 
which is in the eastern corner of the project area. 
 
Analysis 
The portion of RSCR appears to be correctly depicted on the CDP, and the 
proposal avoids disturbance in that area, consistent with RSCR policies. The 
area is also host to upland forest and is well-suited for a tree conservation 
area (TCA) as discussed below. 
 
Tree Conservation Areas 
The Tree Survey submitted with the applicant’s first submission materials indicates 
generally healthy forest cover throughout the property with 21 specimen trees, which 
are also in generally healthy condition. 
 
Analysis 
Community Planning Staff recommends that the applicant coordinate with 
the Natural Resources Team (NRT) to identify opportunities for TCAs and 
that they be shown on the CDP. The small area of RSCR in the northeast 
corner of the project area is an opportunity for TCA that could offer 
overlapping benefits to the RSCR if provided in a way that allows those trees 
to survive and continue to regenerate. The Tree Survey also indicates a 
cluster of Specimen Trees generally in the area depicted as “courtyard” on 
the proposed CDP. Staff is supportive of efforts to preserve these trees and 
requests additional information and commitments to that effect. The 
County’s TCA proffer template is provided as Attachment 2. 
 
Housing 
Housing policies of the 2019 GP seeks to expand the amount and diversity of available 
housing throughout the county. Specific to the UTC, housing is anticipated to be 
provided in the form of multifamily units as apartments or condominiums, with a 
diversity of unit sizes and prices that serve a broad range of income levels and should 
include units that serve special needs populations.   
 
The subject application proposes a maximum of 415 multifamily attached rental 
dwelling units. The applicant’s SOJ states that the proposal would meet criteria to be 
exempt from minimum ADU requirements (greater than four stories and served by 
an elevator), but nonetheless “will include commitments to affordable housing.” No 
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 commitments that address the Housing policies of the 2019 GP have been provided 

with the first submission materials.  
 
Analysis 
In the broadest sense, the proposal for multifamily units is consistent with 
the type of housing anticipated in this location. Community Planning staff 
recommends that the applicant address the following through revisions to 
the application materials: 
• Commitments to provide ADUs or other affordable units that help address 

the County’s unmet housing needs5; 
• Commitments to provide a diversity of unit sizes that contribute to a 

diversity of unit prices; 
• Commitments to maximum unit sizes that contribute to affordability; and 
• Commitments to provide units that can serve special needs populations 

through Universal Design; 
 
Capital Facilities 
Under the 2019 GP, all residential rezoning requests are evaluated in accordance with 
the Capital Facility guidelines and policies of the Plan (2019 GP, Chapter 6, Fiscal 
Management, Strategy 8.5). A central objective of the 2019 GP is to balance land 
uses to promote an effective fiscal policy (2019 GP, Chapter 6, Fiscal Management, 
Strategy 8.2). The current capital intensity factor (CIF) is $15,664.11 per MFA 
dwelling unit in the Eastern CIF region. The total capital facility impact of this project 
is estimated at $6,500,605.65 (see Attachment 1). The total anticipated Capital 
Facilities contribution for the proposal would be $6,310,389, which factors in a base 
density credit of one unit per acre. 
 
Analysis 
The applicant has not included a proffer statement or other commitments to 
mitigate capital impacts of the proposal with the first submission materials. 
Staff anticipates having additional comments when proffers have been 
submitted. 
 
RECOMMENDATION 
Community Planning Staff has concerns about the application’s divergence from 2019 
GP policy with what could become the first parcel to develop within the future 
Innovation Station vicinity. As noted throughout this referral, a proposal to develop 
standalone high-density housing within a planned but not yet developed transit-
oriented environment poses many challenges. The application attempts to invoke the 
Infill and Redevelopment policies of the 2019 GP as a justification for not adhering to 
the planned use mix. However, Community Planning Staff does not consider these 
policies relevant to a small undeveloped site adjacent to much larger undeveloped 

 

 
5 The 2019 GP defines unmet housing needs as “the lack of housing options for households 
earning up to 100% of the Washington Metropolitan Area Median Income (AMI).” 
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 properties. These policies generally envision development of a larger assemblage with 

a mix of uses that are more closely aligned with that anticipated by the place type, 
followed by infill and redevelopment of fringe parcels, where the appropriateness of 
additional flexibility or exceptions can be evaluated against existing development. 
Community Planning Staff recommends that the proposal be revised as outlined 
within this referral to better align with 2019 GP policies.  
 
Community Planning staff is available to meet with the applicant upon request. 
 
Attachments:  
1. Capital Facilities Worksheet 
2. TCA proffer template 
 
Cc: Alaina Ray, AICP, Director, Planning and Zoning 

Randall Farren, AICP, Manager, Community Planning, Planning and Zoning 



Housing Type
Total Number of 

Units

Capital 
Intensity 
Factors

Projected Capital 
Facilities Impact

Single-Family Detached (SFD) 0 $47,554.27 $0.00
Single-Family Attached (SFA) 0 $33,733.40 $0.00
Multi-Family (MF) 415 $15,664.11 $6,500,605.65
Multi-Family Stacked (MF Stacked) 0 $25,016.56 $0.00
TOTAL 415 $6,500,605.65

415 Total Units $6,500,606 Total Projected Capital Facilities Impact

1. Number of Market Rate Units Subject to Capital Facilities Proffer Guidelines

Housing Type
Total Number of 

Units

Number of 
Proposed 

ADUs
Number of Market 

Rate Units 

Single-Family Detached (SFD) 0 0 0
Single-Family Attached (SFA) 0 0 0
Multi-Family (MF) 415 0 415
Multi-Family Stacked (MF Stacked) 0 0 0
TOTAL 415 0 415

2. Capital Facilities Calculations for Market Rate Units

Housing Type

Total Number of 
Market Rate 

Units

Capital 
Intensity 
Factors

Capital Facilities 
Calculations for 

Market Rate Units 

Single-Family Detached (SFD) 0 $47,554.27 $0.00
Single-Family Attached (SFA) 0 $33,733.40 $0.00
Multi-Family (MF) 415 $15,664.11 $6,500,605.65
Multi-Family Stacked (MF Stacked) 0 $25,016.56 $0.00
TOTAL 415 $6,500,605.65

3. Capital Facility Credit for Base Density Units assuming Single Family Detached Dwellings

Zoning District Acres

Density 
Permitted        

By-right (du/acre)
Base Density 

Units*
Capital Intensity 

Factor

Capital Facility 
Credit for Base 
Density Units

R-1 4.80 1 4 $47,554.27 $190,217.08
0 0.00 0 0 $47,554.27 $0.00
0 0.00 0 0 $47,554.27 $0.00

TOTAL 4 $190,217.08

4. Anticipated Capital Facilities Contribution

$6,500,605.65 - $190,217.08 = $6,310,388.57

$6,310,389 Anticipated Capital Facilities Contribution

Created on July 27, 2021

* Based density units shall not exceed 1 du per acre pursuant to Loudoun County 2019 General Plan, Chapter 6

The anticipated capital facilities contribution of the proposed development takes into account Affordable Dwelling Units (ADUs) and the 
number of units permitted by the base density. 

Attachment 1- Capital Facilities Impact Analysis (Eastern Region-includes Ashburn, Potomac, and Sterling)
Innovation Multifamily

TOTAL PROJECTED CAPITAL FACILITIES IMPACT

ANTICIPATED CAPITAL FACILITIES CONTRIBUTION

The total projected capital facilities impact of the proposed development is calculated using the approved capital intensity factors for 
the proposed unit mix. Revised Capital Intensity Factors (CIFs) were adopted by the Board of Supervisors on March 14, 2018.



 

 

MEMORANDUM 
To: Jacqueline Marsh, Project Manager 

From: Josh Elkins, Senior Planner 

Date: March 8, 2022 

Re: ZMAP-2021-0007, SPEX-2021-0024, ZMOD-2021-0025, ZMOD-2021-
0026, ZMOD-2021-0027, ZMOD-2021-0028, ZMOD-2021-0029, ZMOD-
2021-0030, and ZMOD-2021-0031 

  Innovation Multi-Family 

PIN: 035-27-7033 

CC: Michelle Lohr, Deputy Zoning Administrator 

 Ryan Reed, Deputy Zoning Administrator 

Zoning Administration staff has reviewed the 3rd submission materials and offers the 
following comments: 

CDP and SPEX COMMENTS: 

1. Previous Comment: On Sheet 2 of the CDP remove the reference to Section 5-
1102(F)(5)(a) as this is a reference to administrative parking reductions and is not 
applicable to a ZMOD, however, the applicant may use this information in the SOJ for 
the ZMOD. Additionally, the calculations of required and provided parking on Sheet 2 
appear to be incorrect. 2 spaces per DU = 830 as opposed to 717 as shown. Additionally, 
1.25 spaces per DU = 519 spaces as opposed to 517 as shown.  
 
New Comment: The applicant has provided a more detailed parking tabulation on 
Sheet 2 of this plan, therefore, delete the “(2/DU)” label beside the “717 Spaces Max.” 
Also delete or replace “Max” with “Min” as the parking requirements are a minimum not 
maximum.  

  
2. New Comment: Please provide a required and provided ADU tabulation on Sheet 2.  

 
3. New Comment: Delete the Buffer tabulations on Sheet 11 as they are already stated 

on Sheet 8. 
 

ZMOD-2021-0025 
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4. Previous Comment: The applicant has not demonstrated that the primary purpose of 
this modification is something other than to achieve the maximum residential density 
on a site that does not meet the minimum district size. The applicant claims that this 
application will functionally serve as an extension of the PD-TC district that exists to the 
south and the west. If this is the applicant’s intent, then a ZCPA should also be 
requested to ensure the application functionally integrates with either ZMAP-2008-0018 
or ZMAP-2012-0006. Zoning Administration staff defers to the Community Planning 
Division for additional comment regarding integration with surrounding developments.  
 
New Comment: Zoning Administration staff defers to the Community Planning Division 
if the proposed proffer commitments are sufficient to integrate the proposed application 
with the adjacent properties, and as to whether the proposed modification will better 
integrate the 2019 General Plan.  

 
5. Previous Comment: The applicant is requesting to modify the requirement for vertically-

integrated uses of Section 4-802(A). Zoning Administration staff is unsure how the 
proposed application can meet the purpose of the PD-TC zoning district of Section 4-801 
without vertically-integrated uses. Explain how the proposal will meet each objective 
specified in Section 4-801. 
 
Previous Comment: The applicant states that they are eliminating the requirement to 
have vertically integrated uses through a zoning modification. Zoning Administration 
staff reiterates that vertically integrated uses are essential for meeting the purpose of 
the PD-TC Zoning District as stated in Section 4-801. 
 
New Comment: The applicant states that a modification of Section 4-801(A) has been 
requested, however, a modification of the Purpose of the Zoning District is not necessary 
as it states, “Uses generally…”. Please remove the reference to Section 4-801(A) from 
ZMOD-2021-0025.  The prior comment was simply to reiterate that Zoning 
Administration staff is unsure how the purpose of the zoning district can be met with the 
requested modification.  Zoning Administration staff defers to Community Planning if the 
proposed modification helps to better integrate with 2019 General Plan.   
 

ZMOD-2021-0026 
 
6. Previous Comment: The applicant is requesting a modification of the maximum front 

yard from 25 feet to 35 feet and the building setback adjacent to other districts from 20 
feet to 15 feet. Show and label all yards and setbacks on Sheet 6.  
 
New Comment: Setback labels have been added.  Please add “(See ZMOD)” to the 
label if a modification is being requested with this plan. This will help facilitate site plan 
review.  

 
ZMOD-2021-0028 
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7. Previous Comment: The applicant is requesting a modification of the maximum gross 

floor area devoted to residential use from 50% to 100%. In accordance with Section 6-
1217(A)(1), no modification shall be approved which affect uses, density, or floor area 
of the district. Additionally, in accordance with Section 6-1217(A)(3) no modification 
shall be approved for the primary purpose of achieving the maximum density on a site. 
Explain how this modification request meets this criterion.  
 
Previous Comment: The applicant has not demonstrated that this modification is for a 
purpose other than to maximize density on a site. The applicant claims that this 
application will functionally serve as an extension of the PD-TC district that exists to the 
south and the west. If this is the applicant’s intent, then a ZCPA should also be requested 
to ensure the application functionally integrates with either ZMAP-2008-0018 or ZMAP-
2012-0006. Zoning Administration staff defers to the Community Planning Division for 
additional comment regarding integration with surrounding developments. 
 
New Comment: Zoning Administration staff defers to the Community Planning 
Division if the proposed proffer commitments are sufficient to integrate the proposed 
application with the adjacent properties, and as to whether the proposed modification 
will better integrate the 2019 General Plan.  
 

8. Previous Comment: The applicant proposes to eliminate the minimum civic/public use 
requirement of Section 4-808(A)(4). Zoning Administration staff does not believe the 
purpose of Section 4-801(D) can be met and eliminate this requirement.  
 
Previous Comment: The applicant states that this modification otherwise exceeds the 
public purpose by preserving an off-site area of open space and tree conservation. 
Zoning Administration Staff fails to see how eliminating a public use requirement exceeds 
the public purpose of the existing regulation.  
 
New Comment: The applicant has responded that it is providing gathering/civic spaces 
within the project area and preserving a natural open space area on the subject property 
that can be enjoyed for passive purposes.  Simply not developing an area and calling it 
“natural open space” does not exceed the public purpose.  Provide a tabulation on Sheet 
7 that tabulates the size of the on-site amenity spaces such as the bicycle room (Proffer 
II.C), the pool area (Proffer IV.B), and the exercise room (Proffer IV.B) in comparison 
to the civic/public use space required. Additionally, to make the off-site area more 
useable to the public Zoning Administration staff recommends including some 
recreational amenities within the “natural open space” area.  

 
9. Previous Comment: The applicant is proposing to reduce the percentage of pedestrian 

oriented business on the ground floor from 50% to 0%. By eliminating this requirement, 
the applicant fails to meet the purpose of 4-801(F). Essentially, the applicant is 
proposing a place to “live” and eliminating the requirements that create a place to “work 
and play”.  
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Previous Comment: As previously stated, If the applicant’s intent is to functionally 
integrate this property within the surrounding PD-TC projects, then a ZCPA should also 
be requested to ensure the application functionally integrates with either ZMAP-2008-
0018 or ZMAP-2012-0006. Zoning Administration Staff defers additional comment to 
Community Planning Staff.  
 
New Comment: Zoning Administration staff defers to Community Planning staff as to 
whether the proposed modification will better integrate the 2019 General Plan. 

 
Proffer Comments 
 
10.Proffer VI.A: Zoning Administration staff defers to the Department of Housing for 

comment regarding the proposed unit mix in accordance with Section 7-104. 
 
 



 

 

MEMORANDUM 
To: Jacqueline Marsh, Project Manager 

From: Josh Elkins, Senior Planner 

Date: December 1, 2021 

Re: ZMAP-2021-0007, SPEX-2021-0024, ZMOD-2021-0025, ZMOD-2021-
0026, ZMOD-2021-0027, ZMOD-2021-0028, ZMOD-2021-0029, ZMOD-
2021-0030, and ZMOD-2021-0031 

  Innovation Multi-Family 

PIN: 035-27-7033 

CC: Michelle Lohr, Deputy Zoning Administrator 

 Ryan Reed, Deputy Zoning Administrator 

Zoning Administration staff has reviewed the 2nd submission materials and offers the 
following comments: 

CDP and SPEX COMMENTS: 

1. Previous Comment: Zoning Administration staff recommends removing the SPEX request 
for a parking reduction and instead requesting a zoning modification of the parking 
requirement of Section 5-1102. If the applicant would like to keep the SPEX request, then 
the applicant will need to execute a parking covenant for a period of 20 years as well as 
demonstrate where the required parking spaces will be located if the reduction is ever 
revoked in accordance with Section 5-1102(F)(1)(c). 
 
New Comment: On Sheet 2 of the CDP remove the reference to Section 5-1102(F)(5)(a) 
as this is a reference to administrative parking reductions and is not applicable to a ZMOD, 
however, the applicant may use this information in the SOJ for the ZMOD. Additionally, 
the calculations of required and provided parking on Sheet 2 appear to be incorrect. 2 
spaces per DU = 830 as opposed to 717 as shown. Additionally, 1.25 spaces per DU = 
519 spaces as opposed to 517 as shown.  
 

ZMOD-2021-0025 
 
2. Previous Comment: The applicant is requesting a modification of the minimum district 

size for the PD-TC Zoning District from 30 acres to 4 acres, and a modification of the 
minimum size of Town Center Core from 10 acres to 4 acres. Zoning Administration staff 
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is unsure how the proposed application can meet the purpose of the PD-TC zoning district 
of Section 4-801 within the reduced district size requested. Explain how the proposal will 
meet each objective specified in Section 4-801. Please note that in accordance with 
Section 6-1217(A)(3) no modification shall be approved for the primary purpose of 
achieving the maximum density on a site.  
 
New Comment: The applicant has not demonstrated that the primary purpose of this 
modification is something other than to achieve the maximum residential density on a 
site that does not meet the minimum district size. The applicant claims that this 
application will functionally serve as an extension of the PD-TC district that exists to the 
south and the west. If this is the applicant’s intent, then a ZCPA should also be requested 
to ensure the application functionally integrates with either ZMAP-2008-0018 or ZMAP-
2012-0006. Zoning Administration staff defers to the Community Planning Division for 
additional comment regarding integration with surrounding developments.  
 

3. Previous Comment: The applicant is proposing to allow a Town Center Core within 
10,000 linear feet of another Town Center Core. Since the applicant could rezone to R-
24 which permits multi-family dwelling units without the need for such a modification, 
please explain the purpose of this modification if not to achieve a density greater than 
24 dwelling units per acre. 
 
New Comment: The applicant states that the PD-TC zoning district allows for better 
adherence to the 2019 General Plan policies than the R-24 Zoning District, however, the 
applicant is modifying many of the land use arrangement requirements that define the 
PD-TC District. Please specifically explain the PD-TC requirements that better implement 
the 2019 General Plan that are not being modified with this application. Zoning 
Administration staff defers to the Community Planning Division to verify compliance with 
the 2019 General Plan.  
 

4. Previous Comment: The applicant is requesting to modify the requirement for vertically-
integrated uses of Section 4-802(A). Zoning Administration staff is unsure how the 
proposed application can meet the purpose of the PD-TC zoning district of Section 4-801 
without vertically-integrated uses. Explain how the proposal will meet each objective 
specified in Section 4-801. 
 
New Comment: The applicant states that they are eliminating the requirement to have 
vertically integrated uses through a zoning modification. Zoning Administration staff 
reiterates that vertically integrated uses are essential for meeting the purpose of the 
PD-TC Zoning District as stated in Section 4-801. 
 

ZMOD-2021-0026 
 
5. Previous Comment: The applicant is requesting a modification of the maximum front 

yard from 25 feet to 35 feet and the building setback adjacent to other districts from 20 
feet to 15 feet. Show and label all yards and setbacks on Sheet 6.  
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New Comment: Comment not addressed.  

 
ZMOD-2021-0027 
 
6. Previous Comment: The applicant is requesting a modification of the maximum building 

height from 60’ to 75’. Please note, in accordance with Section 6-1217(A)(3) no 
modification shall be approved for the primary purpose of achieving the maximum 
density on a site. Please explain the reason for this modification if not to achieve the 
maximum density on the site.  
 
New Comment: The applicant has revised the proposal to increase the building height 
to 85 feet. Zoning Administration staff defers to Community Planning staff for verification 
that this modification allows the site to comply with the policies of the 2019 General 
Plan.  
 

ZMOD-2021-0028 
 
7. Previous Comment: The applicant is requesting multiple zoning modifications of Section 

4-808 regarding the land use arrangement and uses unique to the Town Center Core. 
Zoning Administration staff is unsure how the proposed application can meet the purpose 
of the PD-TC zoning district of Section 4-801 if these sections are modified. Explain how 
the proposal will meet each objective specified in Section 4-801. Please note that in 
accordance with Section 6-1217(A)(3) no modification shall be approved for the primary 
purpose of achieving the maximum density on a site.  
 
New Comment: The applicant states that there will be vertically integrated amenity 
uses however Proffer IV.B does not indicate that these uses will be vertically integrated.  
 

8. Previous Comment: The applicant is requesting a modification of the maximum gross 
floor area devoted to residential use from 50% to 100%. In accordance with Section 6-
1217(A)(1), no modification shall be approved which affect uses, density, or floor area 
of the district. Additionally, in accordance with Section 6-1217(A)(3) no modification 
shall be approved for the primary purpose of achieving the maximum density on a site. 
Explain how this modification request meets this criterion.  
 
New Comment: The applicant has not demonstrated that this modification is for a 
purpose other than to maximize density on a site. The applicant claims that this 
application will functionally serve as an extension of the PD-TC district that exists to the 
south and the west. If this is the applicant’s intent, then a ZCPA should also be requested 
to ensure the application functionally integrates with either ZMAP-2008-0018 or ZMAP-
2012-0006. Zoning Administration staff defers to the Community Planning Division for 
additional comment regarding integration with surrounding developments. 
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9. Previous Comment: The applicant proposes to eliminate the minimum civic/public use 
requirement of Section 4-808(A)(4). Zoning Administration staff does not believe the 
purpose of Section 4-801(D) can be met and eliminate this requirement.  
 
New Comment: The applicant states that this modification otherwise exceeds the public 
purpose by preserving an off-site area of open space and tree conservation. Zoning 
Administration Staff fails to see how eliminating a public use requirement exceeds the 
public purpose of the existing regulation.  

 
10.Previous Comment: The applicant is proposing to eliminate the requirement that above 

grade parking structure architecture has to be architecturally compatibility with nearby 
buildings.  The applicant must provide architectural elevations to demonstrate how this 
modification is being used in the design of the project in accordance with Section 6-
1217(A)(4). 
 
New Comment: Zoning Administration Staff defers to Community Planning Staff for 
any additional comments regarding the provided architectural elevations. 

 
11.Previous Comment: The applicant is proposing to reduce the percentage of pedestrian 

oriented business on the ground floor from 50% to 0%. By eliminating this requirement, 
the applicant fails to meet the purpose of 4-801(F). Essentially, the applicant is 
proposing a place to “live” and eliminating the requirements that create a place to “work 
and play”.  
 
New Comment: As previously stated, If the applicant’s intent is to functionally integrate 
this property within the surrounding PD-TC projects, then a ZCPA should also be 
requested to ensure the application functionally integrates with either ZMAP-2008-0018 
or ZMAP-2012-0006. Zoning Administration Staff defers additional comment to 
Community Planning Staff.  

 
Proffer Comments 
 
12. Proffer IV.B is unnecessary.  Screening of mechanical equipment is required by Section 

5-1406. Please remove this proffer.  
 

 
 



 

 

MEMORANDUM 
To: Jacqueline Marsh, Project Manager 

From: Josh Elkins, Senior Planner 

Date: July 29, 2021 

Re: ZMAP-2021-0007, SPEX-2021-0024, ZMOD-2021-0025, ZMOD-2021-
0026, ZMOD-2021-0027, ZMOD-2021-0028, ZMOD-2021-0029, ZMOD-
2021-0030, and ZMOD-2021-0031 

  Innovation Multi-Family 

PIN: 035-27-7033 

CC: Michelle Lohr, Deputy Zoning Administrator 

 Ryan Reed, Deputy Zoning Administrator 

The subject property is currently Zoned R-1. The subject property is located outside of but 
within 1-mile of the LDN 60 of the Airport Impact Overlay District. The subject property is 
located completely within the Loudoun Note Area of the Quarry Notification Overlay District. 
The subject property is located within the Route 28 Tax District and the Corridor Office 
Optional Overlay District. A portion of the subject property is designated as minor floodplain 
within the Floodplain Overlay District. The applicant is proposing to rezone 4.8 acres to the 
PD-TC Zoning District to develop 415 multi-family attached units.  The applicant is also 
requesting a special exception to reduce the parking requirement in accordance with Section 
5-1102(F)(6).  Additionally, the applicant is requesting multiple zoning modifications.  
Zoning Administration staff has reviewed the submission materials and offers the following 
comments: 

CDP and SPEX COMMENTS: 

1. Zoning Administration staff recommends removing the SPEX request for a parking 
reduction and instead requesting a zoning modification of the parking requirement of 
Section 5-1102. If the applicant would like to keep the SPEX request, then the applicant 
will need to execute a parking covenant for a period of 20 years as well as demonstrate 
where the required parking spaces will be located if the reduction is ever revoked in 
accordance with Section 5-1102(F)(1)(c). 
 

2. Edit Note 14 on Sheet 1 to state that the property is located “outside of but within 1-mile 
of the LDN 60 contour of the Airport Impact Overlay District”.  
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3. Add a note to Sheet 1 referencing the Phase 1 cultural resources investigation that was 

completed for the subject property.  
 

4. Loudoun County GIS data states that the total property area is 7.1 acres as opposed to  
6.81 acres stated in the PD-TC tabulations on Sheet 2.  Clarify if this acreage is based on 
more accurate data then county GIS or update the tabulation accordingly.  
 

5. Edit the proposed density tabulation on Sheet 2 to state the number of dwelling units per 
acre. 
 

6. There is no reason to restate zoning ordinance requirements on the plan unless the 
applicant is also stating what is being proposed to meet the requirement.  Please edit the 
tabulations on Sheet 2 to state what is being proposed.  
 

7. On Sheet 2 remove the requirements for the Town Center Fringe as these are not 
applicable to this site.  
 

8. On Sheet 2 Provide a tabulation or matrix explaining what the applicant is proposing to 
meet the Land Use Arrangement requirements of Section 4-808.  
 

ZMOD-2021-0025 
 
9. The applicant is requesting a modification of the minimum district size for the PD-TC 

Zoning District from 30 acres to 4 acres, and a modification of the minimum size of Town 
Center Core from 10 acres to 4 acres. Zoning Administration staff is unsure how the 
proposed application can meet the purpose of the PD-TC zoning district of Section 4-801 
within the reduced district size requested. Explain how the proposal will meet each 
objective specified in Section 4-801. Please note that in accordance with Section 6-
1217(A)(3) no modification shall be approved for the primary purpose of achieving the 
maximum density on a site.  
 

10.The applicant is proposing to allow a Town Center Core within 10,000 linear feet of 
another Town Center Core. Since the applicant could rezone to R-24 which permits multi-
family dwelling units without the need for such a modification, please explain the purpose 
of this modification if not to achieve a density greater than 24 dwelling units per acre. 
 

11.The applicant is requesting to modify the requirement for vertically-integrated uses of 
Section 4-802(A). Zoning Administration staff is unsure how the proposed application 
can meet the purpose of the PD-TC zoning district of Section 4-801 without vertically-
integrated uses. Explain how the proposal will meet each objective specified in Section 
4-801. 
 

ZMOD-2021-0026 
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12.The applicant is requesting a modification of the maximum front yard from 25 feet to 35 
feet and the building setback adjacent to other districts from 20 feet to 15 feet. Show 
and label all yards and setbacks on Sheet 6.  

 
ZMOD-2021-0027 
 
13.The applicant is requesting a modification of the maximum building height from 60’ to 

75’. Please note, in accordance with Section 6-1217(A)(3) no modification shall be 
approved for the primary purpose of achieving the maximum density on a site. Please 
explain the reason for this modification if not to achieve the maximum density on the 
site.  
 

ZMOD-2021-0028 
 
14.The applicant is requesting multiple zoning modifications of Section 4-808 regarding the 

land use arrangement and uses unique to the Town Center Core. Zoning Administration 
staff is unsure how the proposed application can meet the purpose of the PD-TC zoning 
district of Section 4-801 if these sections are modified. Explain how the proposal will 
meet each objective specified in Section 4-801. Please note that in accordance with 
Section 6-1217(A)(3) no modification shall be approved for the primary purpose of 
achieving the maximum density on a site.  
 

15.The applicant is requesting a modification of the maximum gross floor area devoted to 
residential use from 50% to 100%. In accordance with Section 6-1217(A)(1), no 
modification shall be approved which affect uses, density, or floor area of the district. 
Additionally, in accordance with Section 6-1217(A)(3) no modification shall be approved 
for the primary purpose of achieving the maximum density on a site. Explain how this 
modification request meets this criterion.  
 

16.The applicant proposes to eliminate the minimum civic/public use requirement of Section 
4-808(A)(4). Zoning Administration staff does not believe the purpose of Section 4-
801(D) can be met and eliminate this requirement.  

 
17.The applicant is proposing to eliminate the requirement that above grade parking 

structure architecture has to be architecturally compatibility with nearby buildings.  The 
applicant must provide architectural elevations to demonstrate how this modification is 
being used in the design of the project in accordance with Section 6-1217(A)(4). 

 
18.The applicant is proposing to reduce the percentage of pedestrian oriented business on 

the ground floor from 50% to 0%. By eliminating this requirement, the applicant fails to 
meet the purpose of 4-801(F). Essentially, the applicant is proposing a place to “live” 
and eliminating the requirements that create a place to “work and play”.  

 
ZMOD-2021-0029 
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19.Zoning Administration staff defers to the Department of Transportation and Capital 
Infrastructure (DTCI) for comment regarding this modification. 

 
ZMOD-2021-0030 
 
20.The applicant is requesting a modification of the Road Corridor Buffer and setbacks for 

Innovation Drive and Davis Drive. The applicant must show and label the setbacks and 
buffer yards on Sheet 6. Zoning Administration staff defers to the department of 
Community Planning for additional comment regarding this modification.  
 

21.The applicant is requesting a modification of the Use Buffer Matrix for the North and 
West property line from a Type B to a Type A Buffer Yard. The applicant must 
demonstrate how this modification is being used in the design of the project in 
accordance with Section 6-1217(A)(4). Please provide a proposed landscape plan 
showing the probable plant material for the requested modification. 

 
ZMOD-2021-0031 
 
22.The applicant is requesting a modification of the maximum plant unit requirements per 

Section 5-1408(B)(2). As stated above, please provide a proposed landscape plan 
showing the probable plant material for the requested modification to demonstrate 
compliance with Section 6-1217(A)(4). 

 
 

Zoning Map Amendment Matters for Consideration (Section 6-1210(E)):  
 
23.6-1210(E)(1): Appropriateness of the proposed uses based on the Comprehensive Plan, 

trends in growth and development, the current and future requirements of the 
community as to land for various purposes as determined by population and economic 
studies and other studies and the encouragement of the most appropriate use of land 
throughout the locality.  

 
Zoning Administration staff defers to Community Planning regarding consistency with 
the Comprehensive Plan.  

 
24.6-1210(E)(2): The existing character and use of the subject property and suitability for 

various uses, compatibility with uses permitted and existing on other property in the 
immediate vicinity, and conservation of land values.  

 
Zoning Administration staff defers to Community Planning regarding whether the 
proposal is compatible with existing and permitted uses on property in the immediate 
vicinity, and the conservation of land values.  Zoning Administration staff notes that the 
applicant is requesting a modification to allow a PD-TC Town Center Core within 10,000 
linear feet of another Town Center Core.  
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25.6-1210(E)(3): Adequacy of sewer and water, transportation, and other infrastructure to 
serve the uses that would be permitted on the property if it were reclassified to a 
different zoning district.  

 
 Zoning Administration staff defers to Loudoun Water regarding the adequacy of sewer 

and water and to DTCI regarding the adequacy of transportation infrastructure to serve 
the uses that would be permitted on the property if the rezoning request is approved.  

 
26.6-1210(E)(4): The requirements for airports, housing, schools, parks, playgrounds, 

recreational areas and other public services.  
 
 Zoning Administration staff defers to MWAA regarding airport requirements, to LCPS 

regarding public school requirements, the Department of Parks and Recreation in regard 
to parks and recreational uses.  

 
27.6-1210(E)(5): Potential impacts on the environment or natural features including but 

not limited to wildlife habitat, wetlands, vegetation, water quality (including 
groundwater), topographic features, air quality, scenic, archaeological, and historic 
features, and agricultural and forestal lands and any proposed mitigation of those 
impacts.  

 
 Zoning Administration staff defers to Comprehensive Planning Staff and the Natural 

Resources Team regarding mitigation of environmental impacts.  
 
28.6-1210(E)(6): The protection of life and property from impounding structure failures.  
 
 The property is vacant therefore this criterion is not applicable. 
 
Special Exception Issues for Consideration (Section 6-1309): 
 
29.6-1309(1): Whether the proposed minor special exception or special 
 exception is consistent with the Comprehensive Plan. 
 
 Zoning Administration staff defers to the Community Planning Division as to whether the 

application is consistent with the Comprehensive Plan. 
 
30.6-1309(2): Whether the level and impact of any noise, light, glare, odor or other 

emissions generated by the proposed use will negatively impact surrounding uses. 
  
 The proposed SPEX is for a parking reduction. Zoning Administration staff defers to 

Community Planning for comments regarding impacts to surrounding uses.  
 
31.6-1309(3): Whether the proposed use is compatible with other existing or proposed uses 

in the neighborhood, and on adjacent parcels. 
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 The proposed SPEX is for a parking reduction.  Zoning Administration staff defers to the 
Community Planning Division as to the compatibility of proposed uses.  

 
32.6-1309(4): Whether the proposed special exception or minor special exception 

adequately protects and mitigates impacts on the environmental or natural features 
including, but not limited to, wildlife habitat, vegetation, wetlands, water quality 
including groundwater, air quality, topographic, scenic, archaeological or historic 
features, and agricultural and forestall lands.  

 
 Zoning Administration staff defers to the Community Planning Division and the 

Department of Building and Development Natural Resource Team regarding the 
adequacy of environmental mitigation and protection.  

 
33.6-1309(5): Whether the proposed special exception at the specified location will 

contribute to or promote the welfare or convenience of the public. 
 
 The SPEX request is for a parking reduction. Zoning Administration staff defers to DTCI 

if the proposed modification is sufficient to serve the proposed units. The applicant must 
provide a parking demand analysis in accordance with Section 5-1102(F)(a) as well as 
execute a covenant in accordance with Section 5-1102(F)(c).  

 
34.6-1309(6): Whether the proposed special exception can be served adequately by public 

utilities and services, roads, pedestrian connections and other transportation services 
and, in rural areas, by adequate on-site utilities. 

 
 Zoning Administration staff defers to the Loudoun County Department of Environmental 

Department of Transportation and Capital Infrastructure (DTCI) for specific comments. 
 
 



From: Pham, Marie
To: Marsh, Jacqueline
Cc: Mosurak, Lou
Subject: RE: ZMAP 2021-0007 - Innovation Multifamily - DTCI 3rd Referral
Date: Monday, April 11, 2022 1:36:24 PM

Jackie,

The following comments have not been addressed with the fourth submission:
Comment 4 (Davis Drive Right-of-Way)

a. Per the 2019 CTP (Chapter 5, Proffer Policies, Policy 5-3.2, Potential Proffers) the Applicant
should commit to dedicate the right-of-way and all necessary easements for the construction
of the ultimate condition Davis Drive upon request of the County and at no cost to the
County.  Proffer III.F. (Davis Drive Reservation) does not commit to dedicate, upon request of
the County and at no cost to the County, the right-of-way and all necessary easements for the
construction of Davis Drive to its ultimate condition.

b. The 105-foot-right-of-way reservation for the construction of Davis Drive to its ultimate
condition is not sufficient.  The Applicant’s graphic depicts five-foot-wide concrete sidewalks
on each side of Davis Drive.  However, as noted in DTCI’s first referral, the ultimate condition
of Davis Drive, given that this property is located in the Urban Policy Area, calls for a 10-foot-
wide shared use path along one side of the road and an eight-foot-wide sidewalk on the other
side of the road.  In addition, given that the ultimate condition of Davis Drive is a four-lane
roadway, per the 2019 CTP (Chapter 3, Bicycle and Pedestrian Connectivity Policies, Policy 3-
1.27, Bicycle Lanes) the Applicant should buffer the bicycle lanes from traffic by striping at
least three additional feet in width.  Per Appendix 1 of the 2019 CTP, additional right-of-way
may be needed to accommodate turn lanes and bicycle/pedestrian facilities.

Comment 6 (Bicycle and Pedestrian Facilities), Comment 8 (Bicycle and Pedestrian Connectivity
Plan), Comment 9 (Public Transit Walksheds and Trip Reductions), Comment 10 (Crosswalks), and
Comment 16 (Vehicle Trip Reductions)

6b., 9a., & 10a. The Applicant commits to provide a contribution of $15,000 to the County for
the purpose of installing one or both of the crosswalks across Innovation Avenue.  However,
this amount is only sufficient to cover the cost of the striping along the roadway.  If the
crossings need to be signalized in advance of a signal at either or both locations, the Applicant
should provide the additional cost. 
6b., 9c., 10c., & 16. At least one of the crosswalks needs to be in place prior to the issuance of
the first occupancy permit to provide the connection to the Metrorail station in order for the
Applicant to receive a 30 percent reduction in vehicle trips requested with this application. 
The Applicant should commit to provide any facilities that will not be in place by others prior
to the first occupancy permit for the site.
6c. A stronger commitment for the sidewalks depicted on the CDP should be provided with
this application to support the Applicant’s request for a 30 percent reduction in vehicular
trips.  These facilities should be provided at the commencement of the project, prior to the
issuance of the first occupancy permit.  The sidewalks should conform to the 2019 CTP and be
a minimum of eight-feet wide in the Urban Policy Area.
8. The Applicant continues to depict all of the proposed bicycle and pedestrian facilities from
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the Rivana development on the Pedestrian Mobility Plan although those proposed facilities
are contingent upon the approval of active ZMAP 2021-0003 and per the TIS dated December
6, 2021, those facilities are not proposed to be in place until 2027 or later, at least three years
after this proposed development in 2024, per the Applicant’s TIS dated October 22, 2021.
9b. & 10.b. Per the 2019 CTP (Chapter 3, Bicycle and Pedestrian Connectivity Policies, Policy 3-
1.42, Crosswalks) the Applicant should commit that the crosswalks will be marked in an
enhanced style for high visibility, subject to VDOT approval.

Comment 12. (Bus Shelter Easement Location)
a. The Applicant should commit to provide the bus shelter easement west of the Davis Drive

right-of-way reservation and east of the proposed eastern site entrance.
c. The Applicant should commit to construct the bus shelter prior to the issuance of the first

occupancy permit.

Comment 15 (TDM Strategies)
The Applicant added Proffer III.D. (Transportation Management Coordinator) that would
provide residents with information regarding TDM options to reduce vehicular trips
generated by the site.  However, the Applicant has not agreed to provide a bus shelter
easement on the subject property and the 2,000 SF bicycle storage room provides an
opportunity for a bike share program, but this is not committed to with this application.  Per
the 2019 CTP (Chapter 3, Public Transit Walksheds and Trip Reductions) trip reductions
based on transit access from a proposed development may vary based on review of the
frequency of existing transit services, the type of service offered, the scale of bus facilities
existing on the site, and/or the estimated transit ridership based on the proposed use.  DTCI
notes there is no existing transit service for this development.  As such, the Applicant should
provide (i) a commitment to monitor trips to ensure that the proposed 30 percent reduction
is met and (ii) a commitment to provide additional TDM measures if the 30 percent
reduction is not being met. 

Thank you!
Marie

Marie Pham
Senior Transportation Planner
Loudoun County
Dept. of Transportation & Capital Infrastructure (DTCI)
101 Blue Seal Drive, S.E., Suite 102
Leesburg, VA  20175703-737-8792 (O)        571-510-2063 (C)
Marie.Pham@loudoun.gov
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From: Pham, Marie
To: Marsh, Jacqueline
Cc: Mosurak, Lou
Subject: FW: Innovation Multifamily
Date: Wednesday, June 1, 2022 2:53:06 PM
Attachments: DTCI 5th Submission Comments.docx

Jackie,

The following comments have not been addressed with the fifth submission:

Comment 4 (Davis Drive Right-of-Way)
DTCI acknowledges the Applicant revised Proffer III.F. (Davis Drive Dedication.) to dedicate the 126-
foot-wide right-of-way needed in conformance with the 2019 CTP.  As noted in DTCI’s first referral
comments dated August 11, 2021, the Applicant should commit to reserve this right-of-way and area
for all necessary easements and commit to dedicate this right-of-way and provide all necessary
easements for the construction of Davis Drive through the site upon request of and at no cost to the
County or VDOT.  In addition, as noted when DTCI met with the Applicant on May 9, 2022, and again
on May 19, 2022, the center of the right-of-way reservation for future Davis Drive needs to align
with the center of the proposed alignment for Travelway 4/Davis Drive on the south side of
Innovation Avenue as depicted with active ZMAP 2021-0003 (Rivana at Innovation Station).

Comment 6 (Bicycle and Pedestrian Facilities), Comment 8 (Bicycle and Pedestrian Connectivity
Plan), Comment 9 (Public Transit Walksheds and Trip Reductions), Comment 10 (Crosswalks), and
Comment 16 (Vehicle Trip Reductions)
DTCI acknowledges the Applicant revised Proffer IV.E. (Innovation Avenue Crosswalk Study and
Proposed Crosswalks) to commit to marking the proposed two (2) crosswalks that cross Innovation
Avenue in an enhanced style for high visibility, subject to VDOT approval, addressing Comments 9.b.
and 10.b.

6b., 9a., & 10a. The Applicant commits to provide a contribution of $15,000 to the County for
the purpose of installing one or both of the crosswalks across Innovation Avenue.  However,
this amount is only sufficient to cover the cost of the striping along the roadway.  If the
crossings need to be signalized in advance of a signal at either or both locations, the Applicant
should provide the additional cost. 
6b., 9c., 10c., & 16. At least one of the crosswalks needs to be in place prior to the issuance of
the first occupancy permit to provide the connection to the Metrorail station in order for the
Applicant to receive a 30 percent reduction in vehicle trips requested with this application. 
The Applicant should commit to provide any facilities that will not be in place by others prior
to the first occupancy permit for the site.
6c. A stronger commitment for the sidewalks depicted on the CDP should be provided with
this application to support the Applicant’s request for a 30 percent reduction in vehicular
trips.  These facilities should be provided at the commencement of the project, prior to the
issuance of the first occupancy permit.  The sidewalks should conform to the 2019 CTP and be
a minimum of eight-feet wide in the Urban Policy Area.
8. The Applicant continues to depict all of the proposed bicycle and pedestrian facilities from
the Rivana development on the Pedestrian Mobility Plan although those proposed facilities
are contingent upon the approval of active ZMAP 2021-0003 and per the TIS dated December
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The following comments have not been addressed with the fifth submission:



Comment 4 (Davis Drive Right-of-Way) 

DTCI acknowledges the Applicant revised Proffer III.F. (Davis Drive Dedication.) to dedicate the 126-foot-wide right-of-way needed in conformance with the 2019 CTP.  As noted in DTCI’s first referral comments dated August 11, 2021, the Applicant should commit to reserve this right-of-way and area for all necessary easements and commit to dedicate this right-of-way and provide all necessary easements for the construction of Davis Drive through the site upon request of and at no cost to the County or VDOT.  In addition, as noted when DTCI met with the Applicant on May 9, 2022, and again on May 19, 2022, the center of the right-of-way reservation for future Davis Drive needs to align with the center of the proposed alignment for Travelway 4/Davis Drive on the south side of Innovation Avenue as depicted with active ZMAP 2021-0003 (Rivana at Innovation Station).	Comment by Pham, Marie: They are no longer reserving the RW now - it's just being dedicated and there's no language in the proffer to dedicate the RW and all necessary easements at no cost to the County.



Comment 6 (Bicycle and Pedestrian Facilities), Comment 8 (Bicycle and Pedestrian Connectivity Plan), Comment 9 (Public Transit Walksheds and Trip Reductions), Comment 10 (Crosswalks), and Comment 16 (Vehicle Trip Reductions) 

DTCI acknowledges the Applicant revised Proffer IV.E. (Innovation Avenue Crosswalk Study and Proposed Crosswalks) to commit to marking the proposed two (2) crosswalks that cross Innovation Avenue in an enhanced style for high visibility, subject to VDOT approval, addressing Comments 9.b. and 10.b.

· 6b., 9a., & 10a. The Applicant commits to provide a contribution of $15,000 to the County for the purpose of installing one or both of the crosswalks across Innovation Avenue.  However, this amount is only sufficient to cover the cost of the striping along the roadway.  If the crossings need to be signalized in advance of a signal at either or both locations, the Applicant should provide the additional cost.  

· 6b., 9c., 10c., & 16. At least one of the crosswalks needs to be in place prior to the issuance of the first occupancy permit to provide the connection to the Metrorail station in order for the Applicant to receive a 30 percent reduction in vehicle trips requested with this application.  The Applicant should commit to provide any facilities that will not be in place by others prior to the first occupancy permit for the site.

· 6c. A stronger commitment for the sidewalks depicted on the CDP should be provided with this application to support the Applicant’s request for a 30 percent reduction in vehicular trips.  These facilities should be provided at the commencement of the project, prior to the issuance of the first occupancy permit.  The sidewalks should conform to the 2019 CTP and be a minimum of eight-feet wide in the Urban Policy Area. 

· 8. The Applicant continues to depict all of the proposed bicycle and pedestrian facilities from the Rivana development on the Pedestrian Mobility Plan although those proposed facilities are contingent upon the approval of active ZMAP 2021-0003 and per the TIS dated December 6, 2021, those facilities are not proposed to be in place until 2027 or later, at least three years after this proposed development in 2024, per the Applicant’s TIS dated October 22, 2021. 



Comment 12. (Bus Shelter Easement Location)

0. The Applicant should commit to provide the bus shelter easement west of the Davis Drive right-of-way reservation and east of the proposed eastern site entrance.  The Applicant added Proffer III.B.a. to include the option to provide the bus shelter within VDOT right-of-way on the west side of the Davis Drive right-of-way reservation.  DTCI does not support locating the bus shelter within the right-of-way.  The Applicant should revise this in future submission materials.

1. The Applicant should commit to constructing the bus shelter prior to the issuance of the first occupancy permit if bus service has commenced operation on the portion of Innovation Avenue adjacent to the Property.



Comment 15 (TDM Strategies)

The Applicant added Proffer III.D.g. committing to monitor the TDM program for the first three years following the first year of occupancy.  However, the Applicant is not committing to provide additional TDM measures if the 30 percent reduction is not met.  In addition, the Applicant has not agreed to provide a bus shelter easement on the subject property and the 2,000 SF bicycle storage room provides an opportunity for a bike share program, but this is not committed to with this application.  Per the 2019 CTP (Chapter 3, Public Transit Walksheds and Trip Reductions) trip reductions based on transit access from a proposed development may vary based on review of the frequency of existing transit services, the type of service offered, the scale of bus facilities existing on the site, and/or the estimated transit ridership based on the proposed use.  DTCI notes there is no existing transit service for this development or proposed on the Subject Property.  



Additional Transportation Comments



Comment 19 (Western Entrance Alignment) 

As noted when DTCI met with the Applicant on May 9, 2022, and again on May 19, 2022, upon review of active STPL 2022-0013 (Innovation Multifamily) it appears that the Applicant relocated the intersection of Innovation Avenue and the western site entrance of the Subject Property/Travelway 8 of Rivana at Innovation Station to the west of the intersection proposed with the Rivana at Innovation Station ZMAP.  The Applicant should continue to coordinate with the Rivana at Innovation Station applicant team, as noted in DTCI’s first referral, regarding the location of the proposed intersection at Innovation Avenue and the median break.





6, 2021, those facilities are not proposed to be in place until 2027 or later, at least three years
after this proposed development in 2024, per the Applicant’s TIS dated October 22, 2021.

 
Comment 12. (Bus Shelter Easement Location)

a.       The Applicant should commit to provide the bus shelter easement west of the Davis Drive
right-of-way reservation and east of the proposed eastern site entrance.  The Applicant
added Proffer III.B.a. to include the option to provide the bus shelter within VDOT right-of-
way on the west side of the Davis Drive right-of-way reservation.  DTCI does not support
locating the bus shelter within the right-of-way.  The Applicant should revise this in future
submission materials.

c.       The Applicant should commit to constructing the bus shelter prior to the issuance of the first
occupancy permit if bus service has commenced operation on the portion of Innovation
Avenue adjacent to the Property.

 
Comment 15 (TDM Strategies)
The Applicant added Proffer III.D.g. committing to monitor the TDM program for the first three years
following the first year of occupancy.  However, the Applicant is not committing to provide
additional TDM measures if the 30 percent reduction is not met.  In addition, the Applicant has not
agreed to provide a bus shelter easement on the subject property and the 2,000 SF bicycle storage
room provides an opportunity for a bike share program, but this is not committed to with this
application.  Per the 2019 CTP (Chapter 3, Public Transit Walksheds and Trip Reductions) trip
reductions based on transit access from a proposed development may vary based on review of the
frequency of existing transit services, the type of service offered, the scale of bus facilities existing on
the site, and/or the estimated transit ridership based on the proposed use.  DTCI notes there is no
existing transit service for this development or proposed on the Subject Property. 
 
Additional Transportation Comments
Comment 19 (Western Entrance Alignment)
As noted when DTCI met with the Applicant on May 9, 2022, and again on May 19, 2022, upon
review of active STPL 2022-0013 (Innovation Multifamily) it appears that the Applicant relocated the
intersection of Innovation Avenue and the western site entrance of the Subject Property/Travelway
8 of Rivana at Innovation Station to the west of the intersection proposed with the Rivana at
Innovation Station ZMAP.  The Applicant should continue to coordinate with the Rivana at
Innovation Station applicant team, as noted in DTCI’s first referral, regarding the location of the
proposed intersection at Innovation Avenue and the median break.
 
If you have any questions on this, please let me know.
 
Thank you,
Marie
 
 
Marie Pham
Senior Transportation Planner
Loudoun County
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County of Loudoun 

 
Department of Transportation and Capital Infrastructure 

 
MEMORANDUM 

 
 
DATE: March 9, 2022 
 
TO:  Jacqueline Marsh, AICP, Project Manager 
  Department of Planning and Zoning (DPZ) 
 
FROM: Marie Pham, Senior Transportation Planner  
  DTCI, Transportation Planning & Traffic Engineering Division 
 
SUBJECT: ZMAP 2021-0007, ZMOD 2021-0025, ZMOD 2021-0026, ZMOD 2021-0027, 

ZMOD 2021-0028, ZMOD 2021-0029, ZMOD 2021-0030, ZMOD 2021-0082 & 
ZMOD 2021-0083 – Innovation Multifamily 

  Third Referral 
 
 
Background 
This referral updates the status of comments noted in the second Department of Transportation 
and Capital Infrastructure (DTCI) referral, dated December 3, 2021, on these Zoning Map 
Amendment Zoning Modification (ZMAP and ZMOD) applications to rezone approximately 4.8 
acres of the 7.1-acre parcel from the Single Family Residential (R-1) zoning district under the 
Revised 1993 Loudoun County Zoning Ordinance to the Planned Development – Town Center 
(PD-TC) zoning district to permit the development of 415 rental multi-family attached dwelling 
units.   
 
The subject property (PIN # 035-27-7033) is located along the north side of Innovation Avenue 
(VA Route 209) adjacent to the Fairfax County line and approximately 2,100 feet east of the 
intersection of Sully Road (VA Route 28) and the Dulles Greenway (VA Route 267) and is within 
the Urban Policy Area.  Access to the site is proposed along Innovation Avenue via one full 
access entrance on the west side of the site and a right-in / right-out only access located at the 
east side of the site.   The subject property is also subject to the regulations and policies of the 
Airport Impact Overlay District, Quarry Notification Overlay District, Route 28 Tax District, Route 
28 CO (Corridor Office) Optional Overlay District.  
 
This update is based on DTCI review of material received from the Department of Planning and 
Zoning on February 7, 2022, including (1) an Information Sheet, dated February 7, 2022; (2) the 
Applicant’s response to DTCI second referral comments dated January 26, 2022; (3) a 
Statement of Justification prepared by the Applicant, dated February 7, 2022; (4) a Draft Proffer 
Statement prepared by the Applicant, dated January 26, 2022; (5) a Concept Development Plan 
(CDP) prepared by Dewberry Engineers, Inc., dated May 19, 2021, and revised through October 
January 14, 2022. 
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Executive Summary 
Based on review of these applications as proposed with this submission, DTCI is unable 
to support these applications. DTCI is available to meet with the Applicant upon request 
to discuss the proposal. 
 
DTCI has the following general concerns regarding this application.  Detailed discussion of these 
issues is provided in the comment section, below: 
 

• Additional commitments for the Davis Drive Extension are needed. 
• Additional coordination with adjacent land use applications is needed. 
• Additional information and commitments are needed to support the 30% trip reduction. 
• Additional commitments for TDM measures on site are needed. 
• Clarification related to the bicycle and pedestrian infrastructure and a commitment to 

install any portion of a connection to Metrorail not already in place by others are needed. 
• Commitments for a bus shelter easement on site are needed. 
• Additional commitments are needed related to the noise study. 

 
Status of Outstanding Transportation Comments  
Comments 1, 5, 7, 11, 13, 14, and 17 were previously addressed.  Based upon review of the 
Applicant’s revised submission materials, DTCI Comment 2 (U-Turn Movement) has been 
addressed with this submission.  Comment 3 (Parking Reduction) was deferred to the 
Department of Planning and Zoning.  The following comments remain outstanding: 
 
Comment 4 (Davis Drive Right-of-Way): Comment partially addressed.  DTCI acknowledges 
the Applicant revised Proffer III.E. (Davis Drive Reservation.) and is no longer seeking a credit 
against the regional road contribution for the appraised value of the Davis Drive right-of-way.  
However, DTCI reiterates its previous comments: 
 

a. Proffer III.E. (Davis Drive Reservation) commits to reserve the right-of-way for Davis 
Drive.  However, the Applicant should also commit to dedicate the right-of-way and all 
necessary easements for the construction of the ultimate condition of Davis Drive 
upon request of the County and at no cost to the County.   
 

b. DTCI acknowledges Proffer III.E. (Davis Drive Reservation) was revised to commit to 
provide a 105-foot-wide right-of-way reservation for the future construction of Davis 
Drive.  As previously noted in DTCI’s second referral dated December 3, 2021, the 
final alignment of Davis Drive and ultimate configuration of this intersection is not 
determined as of this writing, the Applicant should instead commit to provide additional 
right-of-way for Davis Drive at the Innovation Avenue intersection to construct the 
ultimate configuration of this roadway, including turn lanes at Innovation Avenue and 
on-street bicycle lanes.   
 

Comment 6 (Bicycle and Pedestrian Facilities): Comment not addressed.  DTCI reiterates its 
previous comments including the following: 
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a. The first phase of development for Rivana at Innovation Station is not anticipated to be 
constructed until 2027, at least three years after this proposed development is anticipated 
to be occupied, and full build out of the Rivana site is not anticipated until 2035.  As such, 
the only off-site bicycle/pedestrian improvement depicted on the Pedestrian Mobility Plan 
(Sheet 9 of the CDP) anticipated to be in place and available for use by 2024 is the 
existing 10-foot-wide shared use path along the south side of Innovation Avenue.   
 

b. Per the 2019 CTP (Chapter 2, Countywide Bicycle and Pedestrian Policies, Policy 2-2.7, 
Site Connections) the Applicant should demonstrate that bicycle and pedestrian facilities 
connect the proposed development to adjacent properties including the Metrorail station 
through direct, safe, and logical routes.  As proposed with this application, the shared use 
path along the north side of Innovation Avenue would terminate at the Fairfax County line.  
Without VDOT approval for a crosswalk across Innovation Avenue to the existing shared 
use path along the south side of Innovation Avenue, this proposed development does not 
have a safe and direct bicycle/pedestrian connection to the Metrorail station.  The 
Applicant should clarify what bicycle and pedestrian improvements will be in place by 
2024 when this ZMAP application is fully constructed and available for occupancy and 
commit to install any connection to the Metrorail station not already constructed by others 
and in place at first occupancy of the site.  Without the provision of a safe and direct 
connection from the site to the Metrorail station, DTCI cannot support the 30 percent trip 
reduction requested with this application. 
 

c. Per the 2019 CTP (Chapter 2, Countywide Bicycle and Pedestrian Policies, Policy 2-2.7, 
Site Connections) and (Chapter 3, Bicycle and Pedestrian Connectivity Policies, Policy 3-
1.36, Sidewalks) the Applicant should commit to provide the eight-foot-wide sidewalk 
connection from the building entrance(s), parking areas, and other bicycle and pedestrian 
destinations within the site to existing and planned bicycle and pedestrian facilities along 
the public road network.  The Applicant should commit to provide the sidewalk prior to 
issuance of the first occupancy permit for the site. 
 

d. The Applicant should clarify the number and location of the proposed building entrances 
and if there is only one proposed sidewalk connection from the 415-unit multifamily 
building to the proposed shared use path. 
 

Comment 8 (Bicycle and Pedestrian Connectivity Plan): Comment not addressed.  DTCI 
reiterates its previous comment, as noted above in Comment 6.a. and 6.b., the Applicant should 
clarify the bicycle facilities anticipated to be in place with this ZMAP application and commit to 
install any connection not already in place by others at first occupancy of the site. 

 
Comment 9 (Public Transit Walksheds and Trip Reductions): Comment not addressed.  
DTCI reiterates its previous comment, as noted above in Comment 6.b., the Applicant should 
clarify the bicycle facilities anticipated to be in place with this ZMAP application and commit to 
install any connection not already in place by others at first occupancy of the site. 
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Comment 10 (Crosswalks): Comment partially addressed.  DTCI acknowledges the Applicant 
proposes to provide crosswalks across both driveway entrances, across Innovation Avenue west 
of the right-of-way reservation for Future Davis Drive, and off-site across Innovation Avenue 
west of the proposed ingress/egress alley entrance.   
 

a. Per the 2019 CTP (Chapter 5, Proffer Policies, Policy 5-3.1, Cash-In-Lieu) the 
Applicant should commit to provide a cash-in-lieu contribution for the two crosswalks 
across Innovation Avenue in the event the crosswalks are not warranted or approved 
by VDOT. 
 

b. The Applicant should commit that the crosswalks crossing Innovation Avenue will be 
marked in an enhanced style to provide high visibility, subject to VDOT approval. 
 

c. As noted above in Comment 6.b., the eastern crosswalk across Innovation Avenue 
should be in place to provide a direct and safe connection to the Metrorail station in 
order for the Applicant to receive a 30 percent reduction in vehicle trips requested with 
this application.   
 

Comment 12 (Bus Shelter Easement): Comment partially addressed.  The Applicant revised 
Proffer III.B. (Off-Site Innovation Avenue Bus Shelter) to commit to provide a 12-foot by 20-foot 
bus shelter easement. 
 

a. Proffer III.B. (Off-Site Innovation Avenue Bus Shelter) commits to provide a bus 
shelter easement east of the Future Davis Drive reservation and in coordination with 
DTCI.  DTCI notes that the construction of the extension of Davis Drive from Old Ox 
Road south to Innovation Avenue is not funded by the County or others.  As such, it 
is not anticipated that this roadway will be in place at approximately the same time 
that this proposed development is occupied.  However, DTCI anticipates bus service 
from the Innovation Center Metro Station will be operational and using Innovation 
Avenue prior to or by the time this proposed development is occupied.  Given this, 
DTCI reiterates its previous comment that the Applicant should commit to provide the 
bus shelter easement west of the Davis Drive right-of-way reservation and east of the 
proposed eastern site entrance.   
 

b. The Applicant should commit to maintain the easement until such time as the bus 
shelter is constructed. 
 

c. The Applicant should commit to provide a bus shelter easement and provide the 
proposed $25,000 cash contribution in lieu of constructing the bus shelter, not to 
construct the bus shelter. 

 
Comment 15 (TDM Strategies): Comment not addressed.  DTCI reiterates its previous 
comment that Pages 26 and 27 of the TIS provide several TDM Strategies that may be 
implemented and state that multiple TDM strategies will be implemented with this ZMAP 
application.  However, of the listed TDM strategies, the Applicant is committing to provide a 10-
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foot-wide shared use path along Innovation Avenue to the Fairfax County line, which is required 
to conform with the 2019 CTP, and a bus shelter over 100 feet east of the proposed site.  Per 
Proffer III.C. (Bicycle Room) the Applicant is also committing to provide a bicycle storage room 
in the proposed building that is a minimum of 2,000 SF and can accommodate the storage of a 
minimum of 200 bicycles.  Per the 2019 CTP (Chapter 3, TDM Policies, Policy 3-1.55, Metrorail 
and Transit) the Applicant should ensure that transit and other non-auto modes are featured as 
prominent components of the proposed development. 

 
Comment 16 (Vehicle Trip Reductions): Comment partially addressed.  As noted above in 
Comment 6.b., the Applicant should clarify the bicycle facilities anticipated to be in place with 
this ZMAP application and commit to install any connection not already in place by others at first 
occupancy of the site.  In addition, transit-oriented developments typically feature a bus station 
at their center, not off-site, and feature streets with high levels of connectivity. 

 
Comment 18 (Noise Study): Comment not addressed.  Proffer VIII.C.1. states the noise study 
will be based on traffic volumes 10 to 20 years from the commencement of construction.  DTCI 
reiterates its previous comment, per the 2019 CTP (Chapter 7, Environmental and Heritage 
Resources, Policy 7-3.2, Noise Studies) the Applicant should commit to a noise study that uses 
a design year no less than 10 years after the road corridor is constructed to its ultimate condition 
and open to traffic. 
 
cc: Lou Mosurak, AICP, Senior Coordinator, DTCI 
 Yao Lu, P.E., Loudoun Area Land Use Engineer, VDOT 
 



 
County of Loudoun 

 
Department of Transportation and Capital Infrastructure 

 
MEMORANDUM 

 
 
DATE: December 3, 2021 
 
TO:  Jacqueline Marsh, AICP, Project Manager 
  Department of Planning and Zoning 
 
FROM: Marie Pham, Senior Transportation Planner  
  DTCI, Transportation Planning & Traffic Engineering Division 
 
SUBJECT: ZMAP 2021-0007, ZMOD 2021-0025, ZMOD 2021-0026, ZMOD 2021-0027, 

ZMOD 2021-0028, ZMOD 2021-0029, ZMOD 2021-0030, ZMOD 2021-0031, 
ZMOD 2021-0082 & ZMOD 2021-0083 – Innovation Multifamily 

  Second Referral 
 
 
Background 
This referral updates the status of comments noted in the first Department of Transportation and 
Capital Infrastructure (DTCI) referral, dated August 11, 2021, on these Zoning Map Amendment 
Zoning Modification (ZMAP and ZMOD) applications to rezone approximately 4.8 acres of the 
7.1-acre parcel from the Single Family Residential (R-1) zoning district under the Revised 1993 
Loudoun County Zoning Ordinance to the Planned Development – Town Center (PD-TC) zoning 
district to permit the development of 415 rental multi-family attached dwelling units.  The 
Applicant is seeking Zoning Modifications to the following sections of the Revised 1993 Loudoun 
County Zoning Ordinance: 
 

• Section 4-802 to reduce the minimum district size from 30 acres to 4 acres and to allow 
a Town Center Core within 10,000 linear feet of another Town Center Core. 

• Section 4-802(A) to reduce the Town Center Core to 4 acres and to eliminate the 
requirement to have vertically integrated uses. 

• Section 4-805(A)(3)(a) to adjust the front yard from 25 feet to 35 feet. 
• Section 4-805(C)(2) to reduce the building setback from 20 feet to 15 feet. 
• Section 4-806(B)(1)(a) to increase the building height within the Town Center Core from 

60 feet to 75 feet. 
• Section 4-808(A)(2) to eliminate the requirement for a minimum 40,000 SF town green. 
• Section 4-808(A)(3) to increase maximum total gross floor area devoted to residential use 

from 50% to 100%. 
• Section 4-808(A)(4) to eliminate requirement for minimum 3% of total gross floor area 

used for civic uses and/or other public uses, educational uses, cultural uses, or 
community rooms and buildings. 

• Section 4-808(A)(5) to eliminate the requirement for on-street parking within the district. 
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• Section 4-808(A)(11) to waive the requirement for above grade parking structure 
architectural to have architectural compatibility with nearby buildings. 

• Section 4-808(B)(2) to reduce the percentage of pedestrian oriented businesses on the 
ground floor from 50% to 0%. 

• Section 4-808(D) to permit site access from Innovation Avenue. 
• Section 5-1403(B) to reduce building and parking setbacks from 75 feet and 35 feet to 20 

feet, modify the required buffer from Type 2 to Type 1, and modify the required buffer 
along the north and west property line from Type B to Type A. 

• Section 5-1408(B)(2) to increase maximum percentage of allowable buffer yard material. 
• Section 5-1102 to reduce the parking requirements. 
• Section 5-1303(1) to modify the tree canopy requirements. 

 
The subject property (PIN # 035-27-7033) is located along the north side of Innovation Avenue 
(VA Route 209) adjacent to the Fairfax County line and approximately 2,100 feet east of the 
intersection of Sully Road (VA Route 28) and the Dulles Greenway (VA Route 267) and is within 
the Urban Policy Area.  Access to the site is proposed along Innovation Avenue via one full 
access entrance on the west side of the site and a right-in / right-out only access located at the 
east side of the site.   The subject property is also subject to the regulations and policies of the 
Airport Impact Overlay District, Quarry Notification Overlay District, Route 28 Tax District, Route 
28 CO (Corridor Office) Optional Overlay District.  
 
Department of Transportation and Capital Infrastructure (DTCI) review of these applications is 
based on materials received from the Department of Planning and Zoning on November 3, 2021, 
including (1) an Information Sheet, dated November 3, 2021; (2) the Applicant’s response to 
DTCI first referral comments dated  (3) a Statement of Justification prepared by the Applicant, 
dated November 1, 2021; (4) a Draft Proffer Statement prepared by the Applicant, dated October 
28, 2021; (5) a Traffic Impact Study prepared by Wells and Associates, Inc., dated May 19, 2021, 
and revised through October 22, 2021; and (6) a Concept Development Plan (CDP) prepared 
by Dewberry Engineers, Inc., dated May 19, 2021, and revised through October 20, 2021. 
 
Executive Summary 
Based on review of the applications as submitted, DTCI is unable to provide a 
recommendation at this time. DTCI may have additional comments based on the 
Applicant's responses to the comments provided, and is available to meet with the 
Applicant upon request to discuss the proposal. 
 
DTCI has the following general concerns regarding this application.  Detailed discussion of these 
issues are provided in the comment section, below: 
 

• Additional commitments for the Davis Drive Extension are needed. 
• Additional coordination with adjacent land use applications is needed. 
• Additional information and commitments are needed to support the 30% trip reduction. 
• Additional commitments for TDM measures on site are needed. 
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• Clarification related to the bicycle and pedestrian infrastructure and a commitment to 
install any portion of a connection to Metrorail not already in place by others are needed. 

• Commitments for a bus shelter easement on site are needed. 
• Additional commitments are needed related to the noise study. 

 
Summary of the Revised Traffic Impact Study (TIS)  
The Applicant submitted a revised Traffic Impact Study (TIS) dated October 22, 2021, that 
incorporates changes to the traffic analysis and CDP recommended by staff following the 
Applicant’s initial submission.  This revised TIS provides the comparison between the permitted 
trip and proposed trips under Total Future 2024 conditions in addition to providing a 
Transportation Demand Management (TDM) section. 
 
Based upon the existing development on the site, permitted development potential, and this 
proposal, the development would impact existing and potential site trip generation as follows: 
 

Sources:  DTCI Staff and Innovation Multifamily TIS, Wells and Associates, Inc., October 22, 2021, Page 28. 
*For complete breakdown of trip generation, please consult the Applicant’s TIS. 
a The Total Proposed Trips with These Applications includes the proposed 30% trip reduction. 
 
While the proposed development is forecasted to result in increased trip generation from this 
site, the TIS indicates that the surrounding roadway network will be able to accommodate these 
increased traffic volumes without mitigation. 
 
Status of Transportation Comments and Recommendations 
Staff comments from the first DTCI referral (August 11, 2021) as well as the Applicant’s 
responses to these comments (November 1, 2021) are provided below. Based upon review of 
the Applicant’s revised submission materials, DTCI has provided updated statuses for its first 
referral comments. 
 

 Table 1:  Existing and Permitted Trip Generation Comparisons for Innovation 
Multifamily 

Development Program AM Peak 
Trips 

PM Peak 
Trips Weekday Total Trips 

Total Existing Trips 0 0 0 

Total Proposed Trips With These Applications a 97 121 1,582 

        Difference (Proposed minus Existing) +97 +121 +1,582 

    

Total Permitted Trips  7 9 99 

Total Proposed Trips With These Applications a 97 121 1,582 

Difference (Proposed minus Permitted) +90 +112 +1,483 
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Traffic Study 

1. Initial Staff Comment (August 11, 2021): The Applicant should provide a description of 
the permitted use of the site as well as a comparison of the trips generated by the 
permitted use compared to the proposed use with this rezoning application. 

 
Applicant’s Response (November 1, 2021): A description of the permitted uses and 
comparison to the proposed development of the project area is included in the enclosed 
Traffic Impact Study (“TIS”). 
 
Comment Status: Comment addressed. 
 

2. Initial Staff Comment (August 11, 2021): Figure 2-3 on Page 11 of the TIS should include 
an eastbound U-Turn movement at the intersection of Innovation Avenue and Rock Hill 
Road (Intersection #4).  The Applicant should revise this in future versions of the TIS. 
 
Applicant’s Response (November 1, 2021): The U-Turn movement at the intersection of 
Innovation Avenue and Rock Hill Road (Intersection #4) is included in the enclosed TIS. 
There are no impacts to the capacity analysis. 
 
Comment Status: Comment partially addressed.  DTCI acknowledges the Applicant 
revised Figure 2-3 on Page 11 of the TIS to show the U-Turn movement at the 
intersection of Innovation Avenue and Rock Hill Road (Intersection #4).  However, 
Figure 3-1 on Page 15, Figure 4-1 on Page 21, Figure 4-2 on Page 22, and Figure 5-
1 on Page 29 do not show the U-Turn movement at Intersection #4 and the 
associated number of trips making that movement.  DTCI does not need to review 
a revised TIS, but the Applicant should clarify in its response the number of trips, 
if any, in the AM and PM Peak Hour, for each of the abovementioned graphics, that 
make this U-Turn movement. 
 

3. Initial Staff Comment (August 11, 2021): DTCI notes Page 25 of the TIS discusses the 
requested reduction in parking included with this application.  Per the 2019 CTP (Chapter 
3, The Built Environment – Transportation and Land Use, Policy 3-1.58, Minimum Parking 
Reductions) reductions to parking requirements will be evaluated by standards of the 
County’s Zoning Ordinance and policy and available professional parking generation 
references.  As parking is regulated by the Zoning Ordinance, DTCI defers to the 
Department of Planning and Zoning (DPZ) for comment on this matter. 
 
Applicant’s Response (November 1, 2021): Comment noted. 
 
Comment Status: DTCI reiterates its previous comment, as parking is regulated by 
the Zoning Ordinance, DTCI defers to the Department of Planning and Zoning (DPZ) 
for comment on this matter.  No further comment. 
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Roadway Network and Site Access 

4. Initial Staff Comment (August 11, 2021): Sheet 6 of the CDP indicates the location of 
future Davis Drive within a 70-foot-wide right-of-way.  The Applicant should commit to 
reserve this right-of-way and area for all necessary easements on PIN # 035-27-7033 as 
part of this application.  The Applicant should also commit to dedicate this right-of-way 
and provide all necessary easements for the construction of Davis Drive through the site 
upon request of and at no cost to the County or VDOT.  
 
Applicant’s Response (November 1, 2021): A proffer committing to the reservation of the 
future Davis Drive 70-foot wide right-of-way is included in the enclosed proffer statement. 
 
Comment Status: Comment not addressed.   
a. Proffer III.E. (Davis Drive Reservation) commits to reserve the right-of-way for 

Davis Drive.  However, the Applicant should also commit to dedicate the right-
of-way and all necessary easements for the construction of the ultimate 
condition of Davis Drive upon request.   

b. The Applicant is seeking a credit against the regional road contribution for the 
appraised value of the Davis Drive right-of-way.  DTCI does not support such a 
credit. 

c. Per Appendix 1 of the 2019 CTP, the 70-foot-wide right-of-way is the minimum 
and additional right-of-way may be necessary for turn lanes, bicycle/pedestrian 
facilities, and/or interchanges. Per the TIS prepared for the Rivana at Innovation 
Station application (active ZMAP 2021-0003) dated September 7, 2021, Figure 52 
on Page 97 depicts the southbound approach of Davis Drive at Innovation 
Avenue consists of a dedicated left-turn lane, two (2) through lanes, and a 
dedicated right-turn lane.  Together with the two (2) northbound through lanes 
for Davis Drive north of Innovation Avenue, this comprises a six-lane roadway 
width which would exceed the 70-foot-wide right-of-way proposed with this 
ZMAP application, excluding the provision of bicycle and pedestrian facilities.  
While the final alignment of Davis Drive and ultimate configuration of this 
intersection is not determined as of this writing, the Applicant should commit 
to provide additional right-of-way at this intersection as needed to construct the 
ultimate configuration of this roadway.  

 
5. Initial Staff Comment (August 11, 2021): DTCI notes the Rivana at Innovation Station 

application (active ZMAP 2021-0003) proposes shifting the median break on Innovation 
Avenue, that is proposed to provide the full access entrance into this site, approximately 
125 feet to the west of its current location (see ZMAP 2021-0003 CDP / plan set, Road 
“T8”).  Per the 2019 CTP (Chapter 3, Urban Areas Built Environment Policies, Policy 3-
1.6, Street and Driveway Alignments) the Applicant should coordinate with the Rivana 
development regarding the location of the western entrance from Innovation Avenue. 
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Applicant’s Response (November 1, 2021): The plan set has been amended to reflect the 
revised median configuration proposed by the Rivana application. Discussion between 
the applicants is ongoing as the applicants recognize the mutual benefits of collaboration 
on this issue. 
 
Comment Status: Comment addressed. 

 
Bicycle and Pedestrian Facilities 

6. Initial Staff Comment (August 11, 2021): The TIS requests a 30% reduction in trips given 
the proximity of the site to the Innovation Center Metrorail Station and the application 
materials indicate the Applicant will construct a 10-foot-wide shared use path along the 
property frontage of the northern side of Innovation Avenue.  The Applicant should clarify 
what bicycle and pedestrian facilities will be in place from the eastern boundary of the 
subject property to connect to the Innovation Center Metrorail Station.  Per the 2019 CTP 
(Chapter 3, Urban Areas Built Environment Policies, Policy 3-1.7, Connectivity) the 
Applicant should ensure that a connected and unified bicycle and pedestrian network is 
provided.  DTCI may have additional comments on this based upon the Applicant’s 
response. 
 
Applicant’s Response (November 1, 2021): A Pedestrian Mobility Plan has been added 
to the plan set which details the proposed, existing, and proffered pedestrian and bicycle 
circulation facilities in and around the Project Area and the Innovation Center Metro 
Station. 
 
Comment Status: Comment partially addressed.  DTCI notes the first phase of 
development for Rivana at Innovation Station is not anticipated to be constructed 
until 2027 and full build out of the site is not anticipated until 2035.  The Pedestrian 
Mobility Plan provided depicts the ultimate bicycle and pedestrian improvements 
proposed with the Rivana at Innovation Station application.  The Applicant should 
further clarify what bicycle and pedestrian improvements will be in place by 2024 
when this ZMAP application is fully constructed and available for occupancy, and 
commit to install any connection to the Metrorail station not already constructed 
by others in place at first occupancy of the site.  In addition, the Applicant should 
depict the location of sidewalks and commit to provide eight-foot-wide minimum 
sidewalks for pedestrian access from the proposed 10-foot-wide shared use path 
along the north side of Innovation Avenue to the proposed building per the 2019 
CTP (Chapter 3, Bicycle and Pedestrian Connectivity Policies, Policy 3-1.36, 
Sidewalks). 
 

7. Initial Staff Comment (August 11, 2021): Per the 2019 CTP (Chapter 3, Urban Areas Built 
Environment Policies, Policy 3-1.34, On-Site Bicycle Facilities), the Applicant is 
encouraged to provide secure bicycle rooms within the building to encourage bicycling 
among residents.  
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Applicant’s Response (November 1, 2021): The enclosed proffer statement includes a 
commitment to install a bicycle room in the proposed building. 
 
Comment Status: Comment addressed. 
 

8. Initial Staff Comment (August 11, 2021): Per the 2019 CTP (Chapter 3, Urban Areas Built 
Environment Policies, Policy 3-1.35, Bicycle and Pedestrian Connectivity Plan), the 
Applicant should provide a bicycle connectivity plan depicting on-road and off-road 
mobility options proposed with this application. 
 
Applicant’s Response (November 1, 2021): As previously stated, a Pedestrian Mobility 
Plan has been added to the plan set which details the proposed, existing, and proffered 
pedestrian and bicycle circulation facilities in and around the Project Area and the 
Innovation Center Metro Station. 
 
Comment Status: Comment partially addressed.  As noted above in Comment 6, 
the Applicant should clarify the bicycle facilities anticipated to be in place with this 
ZMAP application and commit to install any connection not already in place by 
others at first occupancy of the site. 
 

9. Initial Staff Comment (August 11, 2021): Related to Comment 7 above, per the 2019 CTP 
(Chapter 3, Urban Areas Built Environment Policies, Policy 3-1.40, Pedestrian 
Walkability) when trip reductions are applied as part of a traffic study for a development 
application, transit walksheds are required to provide a high-level of pedestrian access in 
coordination with plan policies.  (See Chapter 3, Public Transit Walksheds and Trip 
Reductions.) The Applicant should provide this information in future submissions. 
 
Applicant’s Response (November 1, 2021): Additional information related to the 
Transportation Demand Management (“TDM”) strategies that could be implemented on 
the subject property are outlined in the enclosed TIS. In addition, a graphic showing the 
proximity to the Innovation Center Metro station and nearby multimodal facilities is 
included in the enclosed TIS. 
 
Comment Status: Comment partially addressed.  As noted above in Comment 6, 
the Applicant should clarify the bicycle facilities anticipated to be in place with this 
ZMAP application and commit to install any connection not already in place by 
others at first occupancy of the site. 
 

10. Initial Staff Comment (August 11, 2021): The Applicant should provide crosswalks across 
the driveway entrances consistent with the 2019 CTP (Chapter 3, Urban Areas Built 
Environment Policies, Policy 3-1.42, Crosswalks). 
 
Applicant’s Response (November 1, 2021): A crosswalk is now shown on the plan set 
across the Innovation Avenue driveway entrance into the parking garage. 
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Comment Status: Comment partially addressed.  
a. The revised CDP depicts crosswalks across both driveway entrances as well as 

across Innovation Avenue west of the right-of-way reservation for Future Davis 
Drive.  However, Proffer IV.E. (Innovation Avenue Crosswalk Study and 
Proposed Crosswalk) only commits to provide the crosswalk across Innovation 
Avenue.  The Applicant should also commit to provide the crosswalks across 
the driveway entrances prior to approval of the first occupancy permit. 

b. Per the 2019 CTP (Chapter 3, Bicycle and Pedestrian Connectivity Policies, 
Policy 3-1.42, Crosswalks) the Applicant should commit to provide crosswalks 
at all intersections within the Urban Policy Area.  In addition, crosswalks should 
be provided along Boulevards, such as Innovation Avenue, at least once every 
1,320 feet.  As such, the Applicant should commit to provide a second crosswalk 
across Innovation Avenue at the proposed western site entrance.  DTCI notes 
crosswalks along roadways classified as Boulevards will be marked in an 
enhanced style to provide high visibility. 

 
11. Initial Staff Comment (August 11, 2021): DTCI notes the term “trail” should only be used 

to describe a walkway with a natural surface.  Hard surfaced walkways should be 
referenced as “shared use paths” or “sidewalks”.  The Applicant should revise this in 
future submission materials. 
 
Applicant’s Response (November 1, 2021): References throughout the plan set and TIS 
were updated to reference shared use paths or sidewalks. 
 
Comment Status: Comment addressed. 

 
Transit Facilities and Metrorail  

12. Initial Staff Comment (August 11, 2021): Per the 2019 CTP, Innovation Avenue is 
classified as Transit Corridor.  As such, the Applicant should commit to provide a public 
access easement on the subject property to accommodate a bus shelter.  The location of 
the bus shelter easement should be coordinated with DTCI. 
 
Applicant’s Response (November 1, 2021): A commitment to a bus shelter is included in 
the enclosed proffer statement. The Applicant will coordinate with DTCI on the location of 
the bus shelter. 
 
Comment Status: Comment partially addressed.   
a. Proffer III.B. (Off-Site Innovation Avenue Bus Shelter) commits to provide a bus 

shelter easement east of the Future Davis Drive reservation and in coordination 
with DTCI.  DTCI recommends the Applicant to provide the bus shelter easement 
west of the Davis Drive right-of-way reservation and east of the proposed 
eastern site entrance.  Additional coordination is needed with the Applicant 
regarding the proposed location of the bus shelter easement.   

b. Proffer III.B. (Off-Site Innovation Avenue Bus Shelter) commits to provide a 16-
feet-wide by 12-feet-deep bus shelter easement.  Per the 2019 CTP (Chapter 2, 
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Countywide Transit Infrastructure Policies, Policy 2-3.1, Transit Toolkit) the 
Applicant should commit to provide an easement at least 20-feet-wide by 12-
feet-deep bus shelter to accommodate the minimum 16-foot-wide bus shelter in 
the Urban Policy Area. 

c. The Applicant should commit to maintain the easement until such time as the 
bus shelter is constructed. 

d. The Applicant should commit to provide the proposed $25,000 cash 
contribution in lieu of constructing the bus shelter.    

 
Proffers 

13. Initial Staff Comment (August 11, 2021): DTCI notes that roadway contributions per 
dwelling unit are anticipated by the County, per the 2019 CTP (Chapter 5, Proffer Policies, 
Policy 5-3.2, Potential Proffers).  Recently approved residential rezoning applications 
have contributed $6,000 per unit towards regional road improvements, however this level 
has not been adopted by the Board of Supervisors and therefore the amount is advisory 
at this time.   
 
Applicant’s Response (November 1, 2021): The Applicant has included a commitment in 
the enclosed proffer statement to a $6,000 regional road contribution for each market rate 
dwelling unit approved on the subject property. 
 
Comment Status: Comment addressed.   

 
14. Initial Staff Comment (August 11, 2021): DTCI notes that transit contributions per dwelling 

unit are anticipated by the County, per the 2019 CTP (Chapter 5, Proffer Policies, Policy 
5-3.2, Potential Proffers).  Recently approved residential rezoning applications have 
contributed $1,000 per unit towards transit contributions, however this level has not been 
adopted by the Board of Supervisors and therefore the amount is advisory at this time. 
 
Applicant’s Response (November 1, 2021): The Applicant has included a commitment in 
the enclosed proffer statement to a $1,000 regional road contribution for each market rate 
dwelling unit approved on the subject property. 
 
Comment Status: Comment addressed. 
 

Transportation Demand Management 

15. Initial Staff Comment (August 11, 2021): The Applicant should provide Travel Demand 
Management (TDM) Strategies to support the Applicant’s request for a 30% trip reduction. 
 
Applicant’s Response (November 1, 2021): Additional TDM strategies that could support 
the Applicant’s request for a 30 percent trip reduction are included in the enclosed TIS. 
 
Comment Status: Comment partially addressed.  DTCI acknowledges pages 26 and 
27 of the TIS provide several TDM Strategies that may be implemented and state 
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that multiple TDM strategies will be implemented with this ZMAP application.  
However, of the listed TDM strategies, the Applicant is committing to provide a 10-
foot-wide shared use path along Innovation Avenue, which is required to conform 
with the 2019 CTP, and a bus shelter over 100 feet east of the proposed site.  Per 
Proffer III.C. (Bicycle Room) the Applicant is also committing to provide a bicycle 
storage room in the proposed building that is a minimum of 2,000 sf and can 
accommodate the storage of a minimum of 200 bicycles.  Per the 2019 CTP (Chapter 
3, TDM Policies, Policy 3-1.55, Metrorail and Transit) the Applicant should ensure 
that transit and other non-auto modes are featured as prominent components of 
the proposed development. 
 

16. Initial Staff Comment (August 11, 2021): Per the 2019 CTP (Chapter 3, The Built 
Environment – Transportation and Land Use, Policy 3-1.57, Vehicle Trip Reductions) the 
Applicant should provide additional information on the walkshed and access to transit to 
support the 30% trip reduction requested.  DTCI notes the site should be designed 
according to the guidelines for transit-oriented developments per the 2019 CTP and the 
primary/public building entrances claimed within the walkshed must be located within the 
walkshed area for the associated reduction to be utilized. 
 
Applicant’s Response (November 1, 2021): As previously stated, a Pedestrian Mobility 
Plan has been added to the plan set which details the proposed, existing, and proffered 
pedestrian and bicycle circulation facilities in and around the Project Area and the 
Innovation Center Metro Station. 
 
Comment Status: Comment partially addressed.  As noted above in Comment 6, 
the Applicant should clarify the bicycle facilities anticipated to be in place with this 
ZMAP application and commit to install any connection not already in place by 
others at first occupancy of the site.  In addition, transit-oriented developments 
typically feature a bus station at their center, not off-site, and feature streets with 
high levels of connectivity. 
 

Site Layout and Circulation 

17. Initial Staff Comment (August 11, 2021): Per the 2019 CTP (Chapter 7, Environmental 
and Heritage Resources, Policy 7-1.4, Air Quality Policies) the Applicant is encouraged 
to consider the use and installation of electric vehicle charging stations. 
 
Applicant’s Response (November 1, 2021): The enclosed proffer statement includes a 
commitment to provide electric vehicle charging stations. 
 
Comment Status: Comment addressed. 

 
Highway Noise 

18. Initial Staff Comment (August 11, 2021): Per the 2019 CTP (Chapter 7, Noise Policies, 
Policy 7-3.1, Land Development) a noise study is required for residential developments 
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adjacent to existing or proposed arterial and major collector roads.  As such, the Applicant 
should commit to providing a noise study and mitigation of the anticipated noise impacts 
along Innovation Avenue and future Davis Drive. 
 
Applicant’s Response (November 1, 2021): As previously stated, a commitment to 
perform a noise study is included in the enclosed proffer statement. 
 
Comment Status: Comment not addressed.  Proffer VIII.C.1. states the noise study 
will be based on traffic volumes 10 to 20 years from the commencement of 
construction.  DTCI reiterates its previous comment, per the 2019 CTP (Chapter 7, 
Environmental and Heritage Resources, Policy 7-3.2, Noise Studies) the Applicant 
should commit to a noise study that uses a design year no less than 10 years after 
the road corridor is constructed to its ultimate condition and open to traffic. 

 
 
cc: John Thomas, PTP, Assistant Director, DTCI  
 Lou Mosurak, AICP, Senior Coordinator, DTCI 
 Josh Elkins, CZA, Senior Planner, Zoning Administration 
 Yao Lu, P.E., Loudoun Area Land Use Engineer, VDOT 
 



 
County of Loudoun 

 
Department of Transportation and Capital Infrastructure 

 
MEMORANDUM 

 
 
DATE: August 11, 2021 
 
TO:  Jacqueline Marsh, AICP, Project Manager 
  Department of Planning and Zoning 
 
FROM: Marie Pham, Senior Transportation Planner  
  DTCI, Transportation Planning & Traffic Engineering Division 
 
SUBJECT: ZMAP 2021-0007, SPEX 2021-0024, ZMOD 2021-0025, ZMOD 2021-0026, 

ZMOD 2021-0027, ZMOD 2021-0028, ZMOD 2021-0029, ZMOD 2021-0030 & 
ZMOD 2021-0031 – Innovation Multifamily 

  First Referral 
 
 
Background 
These Zoning Map Amendment, Special Exception and Zoning Modification (ZMAP, SPEX, and 
ZMOD) applications propose to rezone approximately 4.8 acres of the 7.1-acre parcel from the 
Single Family Residential (R-1) zoning district under the Revised 1993 Loudoun County Zoning 
Ordinance to the Planned Development – Town Center (PD-TC) zoning district to permit the 
development of 415 rental multi-family attached dwelling units.  The Applicant is seeking a 
Special Exception (SPEX) to permit a 27.6% reduction in parking pursuant to Section 5-
1102(F)(6).  In addition, the Applicant is seeking Zoning Modifications to the following sections 
of the Revised 1993 Loudoun County Zoning Ordinance: 
 

• Section 4-802 to reduce the minimum district size from 30 acres to 4 acres and to allow 
a Town Center Core within 10,000 linear feet of another Town Center Core. 

• Section 4-802(A) to reduce the Town Center Core to 4 acres and to eliminate the 
requirement to have vertically integrated uses. 

• Section 4-805(A)(3)(a) to adjust the front yard from 25 feet to 35 feet. 
• Section 4-805(C)(2) to reduce the building setback from 20 feet to 15 feet. 
• Section 4-806(B)(1)(a) to increase the building height within the Town Center Core from 

60 feet to 75 feet. 
• Section 4-808(A)(2) to eliminate the requirement for a minimum 40,000 SF town green. 
• Section 4-808(A)(3) to increase maximum total gross floor area devoted to residential use 

from 50% to 100%. 
• Section 4-808(A)(4) to eliminate requirement for minimum 3% of total gross floor area 

used for civic uses and/or other public uses, educational uses, cultural uses, or 
community rooms and buildings. 

• Section 4-808(A)(5) to eliminate the requirement for on-street parking within the district. 
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• Section 4-808(A)(11) to waive the requirement for above grade parking structure 
architectural to have architectural compatibility with nearby buildings. 

• Section 4-808(B)(2) to reduce the percentage of pedestrian oriented businesses on the 
ground floor from 50% to 0%. 

• Section 4-808(D) to permit site access from Innovation Avenue. 
• Section 5-1403(B) to reduce building and parking setbacks from 75 feet and 35 feet to 20 

feet, modify the required buffer from Type 2 to Type 1, and modify the required buffer 
along the north and west property line from Type B to Type A. 

• Section 5-1408(B)(2) to increase maximum percentage of allowable buffer yard material. 
 
The subject property (PIN # 035-27-7033) is located along the north side of Innovation Avenue 
(VA Route 209) adjacent to the Fairfax County line and approximately 2,100 feet east of the 
intersection of Sully Road (VA Route 28) and the Dulles Greenway (VA Route 267) and is within 
the Urban Policy Area.  Access to the site is proposed along Innovation Avenue via one full 
access entrance on the west side of the site and a right-in / right-out only access located at the 
east side of the site.   The subject property is also subject to the regulations and policies of the 
Airport Impact Overlay District, Quarry Notification Overlay District, Route 28 Tax District, Route 
28 CO (Corridor Office) Optional Overlay District.  A vicinity map is provided as Attachment 1.   
 
Department of Transportation and Capital Infrastructure (DTCI) review of these applications is 
based on materials received from the Department of Planning and Zoning on June 16, 2021, 
including (1) an Information Sheet, dated June 16, 2021; (2) a Statement of Justification 
prepared by the Applicant, dated June 7, 2021; (3) a Traffic Impact Study prepared by Wells and 
Associates, Inc., dated May 19, 2021; and (4) a Concept Development Plan (CDP) prepared by 
Dewberry Engineers, Inc., dated May 19, 2021. 
 
Executive Summary 
Based on review of the applications as submitted, DTCI is unable to provide a 
recommendation at this time. DTCI may have additional comments based on the 
Applicant's responses to the comments provided, and is available to meet with the 
Applicant upon request to discuss the proposal. 
 
DTCI has the following general concerns regarding this application.  Detailed discussion of these 
issues are provided in the comment section, below: 
 

• Technical corrections and clarifications to the TIS are needed. 
• Commitments for the Davis Drive Extension are needed. 
• Additional coordination with adjacent land use applications is needed. 
• Additional information and commitments are needed to support the 30% trip reduction. 
• Commitments for regional roadway and transit contributions are needed. 
• Commitments for TDM measures on site are needed. 
• Commitments for bicycle and pedestrian infrastructure are needed. 
• Commitments for a bus shelter easement on site are needed. 
• Commitment for a noise study is needed. 
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Countywide Transportation Plan Arterial and Collector Roadways 
The existing and planned transportation network is subject to the policies of the Loudoun County 
Countywide Transportation Plan (2019 CTP).  Arterial and collector roadways in the vicinity of 
the proposed development are described below.   
 
Innovation Avenue – VA Route 209  
Sully Road (VA Route 28) to Fairfax County Line 
 
  Existing Condition   Ultimate Condition 

 Functional 
Classification (CTP) Major Collector Major Collector 

Section/Lanes U4M / 4 Lanes U4M / 4 Lanes 

Bicycle and Pedestrian 
Facilities 

10-foot-wide shared use path on south 
side of the road. 

Striped on-street bicycle facilities and 10-
foot-wide shared use path on each side of 

the road. 
Speed Limit 40 mph – 

VDOT Traffic Counts 2,100 AADT (2019) – 

Ultimate Improvements Provide a 10-foot-wide shared use path on the north side of the road and striped on-
street bicycle facilities on both sides of the road. 

Notes Innovation Avenue is designated as a Transit Corridor in the 2019 CTP is identified 
as a Boulevard according to the DRPT Multimodal System Classification.  

 
Davis Drive – VA Route 868 
Old Ox Road (VA Route 606) to Innovation Avenue (VA Route 209) 
 
  Existing Condition   Ultimate Condition 

 Functional 
Classification (CTP) N / A Major Collector 

Section/Lanes N / A U4 / 4 Lanes 

Bicycle and Pedestrian 
Facilities N / A 

A 10-foot-wide shared use path on one 
side of the road and an eight-foot-wide 

sidewalk on the other side of the road with 
striped on-street bicycle facilities. 

Speed Limit N / A – 

VDOT Traffic Counts N / A – 

Ultimate Improvements 
Provide an urban four-lane roadway with a minimum eight-foot-wide sidewalk on one 
side of the road and a 10-foot-wide shared use path on the opposite side of the road 

and striped on-street bicycle facilities.  

Programmed 
Improvements 

Waterside has proffered to construct Davis Drive from Old Ox Road south to the 
southern boundary of PIN # 035-49-1986 as a four-lane undivided roadway with all 

necessary turn lanes. 

Notes Davis Drive is designated as a Transit Corridor in the 2019 CTP and is identified as a 
Boulevard according to the DRPT Multimodal System Classification. 
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Summary of Traffic Impact Study (TIS) 
DTCI’s assessment of the Applicant’s traffic analysis and transportation impacts deriving from 
the proposed development is based on review the Applicant’s submission materials, existing 
and planned transportation facilities, and applicable County policies. 
 
There is no existing development on the site. 
 
A review of safety and operations for existing roadways in the vicinity of the site indicates that 
within the past five (5) years, the following incidents were reported to the Loudoun County 
Sheriff’s Office: 
 

• Innovation Avenue from VA Route 28 to Rock Hill Road: seven (7) crashes, including 
two (2) crashes resulting in injury and no (0) crashes resulting in the death of an 
occupant. 

 
The Applicant submitted a Traffic Impact Study (TIS) dated May 19, 2021, analyzing the impacts 
of the proposed development under Total Future 2024 conditions at the following intersections: 
 

• Innovation Avenue and VA Route 28 Interchange Ramp (Intersection #1) 
• Innovation Avenue and Proposed West Driveway (Intersection #2) (future conditions in 

TIS) 
• Innovation Avenue and Proposed East Driveway (Intersection #3) (future conditions in 

TIS)  
• Innovation Avenue and Rock Hill Road (Intersection #4) 
• Innovation Avenue and Innovation Avenue/Dulles Greene Boulevard (Intersection #5) 

 
With trips to and from the site distributed as follows: 

• 50% of trips to and from the south along VA Route 28 
• 30% of trips to and from the north along VA Route 28 
• 20% of trips to and from the north along Rock Hill Road 

 
And assuming a 30% trip reduction given the proximity of the site to Innovation Center Metrorail 
Station.  
 
Based upon the existing development on the site, permitted development potential, and this 
proposal, the development would impact existing and potential site trip generation as follows: 
 

Sources:  DTCI Staff and Innovation Multifamily TIS, Wells and Associates, Inc., May 19, 2021, Page 26. 
*For complete breakdown of trip generation, please consult the Applicant’s TIS. 

 Table 1:  Existing Trip Generation Comparison for Innovation Multifamily 

Development Program AM Peak 
Trips 

PM Peak 
Trips Weekday Total Trips 

Total Existing Trips 0 0 0 

Total Proposed Trips With These Applications 97 121 1,582 

        Difference (Proposed minus Existing) +97 +121 +1,582 
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While the proposed development is forecasted to result in increased trip generation from this 
site, the TIS indicates that the surrounding roadway network will be able to accommodate these 
increased traffic volumes without mitigation. 
 
Transportation Comments and Recommendations 
Based upon review of the Applicant’s submission materials, DTCI has the following comments: 
 
Traffic Study 

1. The Applicant should provide a description of the permitted use of the site as well as a 
comparison of the trips generated by the permitted use compared to the proposed use 
with this rezoning application. 
 

2. Figure 2-3 on Page 11 of the TIS should include an eastbound U-Turn movement at the 
intersection of Innovation Avenue and Rock Hill Road (Intersection #4).  The Applicant 
should revise this in future versions of the TIS. 
 

3. DTCI notes Page 25 of the TIS discusses the requested reduction in parking included 
with this application.  Per the 2019 CTP (Chapter 3, The Built Environment – 
Transportation and Land Use, Policy 3-1.58, Minimum Parking Reductions) reductions to 
parking requirements will be evaluated by standards of the County’s Zoning Ordinance 
and policy and available professional parking generation references.  As parking is 
regulated by the Zoning Ordinance, DTCI defers to the Department of Planning and 
Zoning (DPZ) for comment on this matter. 

 
Roadway Network and Site Access 

4. Sheet 6 of the CDP indicates the location of future Davis Drive within a 70-foot-wide right-
of-way.  The Applicant should commit to reserve this right-of-way and area for all 
necessary easements on PIN # 035-27-7033 as part of this application.  The Applicant 
should also commit to dedicate this right-of-way and provide all necessary easements for 
the construction of Davis Drive through the site upon request of and at no cost to the 
County or VDOT.  
 

5. DTCI notes the Rivana at Innovation Station application (active ZMAP 2021-0003) 
proposes shifting the median break on Innovation Avenue, that is proposed to provide the 
full access entrance into this site, approximately 125 feet to the west of its current location 
(see ZMAP 2021-0003 CDP / plan set, Road “T8”).  Per the 2019 CTP (Chapter 3, Urban 
Areas Built Environment Policies, Policy 3-1.6, Street and Driveway Alignments) the 
Applicant should coordinate with the Rivana development regarding the location of the 
western entrance from Innovation Avenue. 

 
Bicycle and Pedestrian Facilities 

6. The TIS requests a 30% reduction in trips given the proximity of the site to the Innovation 
Center Metrorail Station and the application materials indicate the Applicant will construct 
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a 10-foot-wide shared use path along the property frontage of the northern side of 
Innovation Avenue.  The Applicant should clarify what bicycle and pedestrian facilities will 
be in place from the eastern boundary of the subject property to connect to the Innovation 
Center Metrorail Station.  Per the 2019 CTP (Chapter 3, Urban Areas Built Environment 
Policies, Policy 3-1.7, Connectivity) the Applicant should ensure that a connected and 
unified bicycle and pedestrian network is provided.  DTCI may have additional comments 
on this based upon the Applicant’s response. 
 

7. Per the 2019 CTP (Chapter 3, Urban Areas Built Environment Policies, Policy 3-1.34, On-
Site Bicycle Facilities), the Applicant is encouraged to provide secure bicycle rooms within 
the building to encourage bicycling among residents.  
 

8. Per the 2019 CTP (Chapter 3, Urban Areas Built Environment Policies, Policy 3-1.35, 
Bicycle and Pedestrian Connectivity Plan), the Applicant should provide a bicycle 
connectivity plan depicting on-road and off-road mobility options proposed with this 
application. 
 

9. Related to Comment 7 above, per the 2019 CTP (Chapter 3, Urban Areas Built 
Environment Policies, Policy 3-1.40, Pedestrian Walkability) when trip reductions are 
applied as part of a traffic study for a development application, transit walksheds are 
required to provide a high-level of pedestrian access in coordination with plan policies.  
(See Chapter 3, Public Transit Walksheds and Trip Reductions.) The Applicant should 
provide this information in future submissions. 
 

10. The Applicant should provide crosswalks across the driveway entrances consistent with 
the 2019 CTP (Chapter 3, Urban Areas Built Environment Policies, Policy 3-1.42, 
Crosswalks). 
 

11. DTCI notes the term “trail” should only be used to describe a walkway with a natural 
surface.  Hard surfaced walkways should be referenced as “shared use paths” or 
“sidewalks”.  The Applicant should revise this in future submission materials. 

 
Transit Facilities and Metrorail  

12. Per the 2019 CTP, Innovation Avenue is classified as Transit Corridor.  As such, the 
Applicant should commit to provide a public access easement on the subject property to 
accommodate a bus shelter.  The location of the bus shelter easement should be 
coordinated with DTCI. 
 

Proffers 

13. DTCI notes that roadway contributions per dwelling unit are anticipated by the County, 
per the 2019 CTP (Chapter 5, Proffer Policies, Policy 5-3.2, Potential Proffers).  Recently 
approved residential rezoning applications have contributed $6,000 per unit towards 
regional road improvements, however this level has not been adopted by the Board of 
Supervisors and therefore the amount is advisory at this time.   
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14. DTCI notes that transit contributions per dwelling unit are anticipated by the County, per 

the 2019 CTP (Chapter 5, Proffer Policies, Policy 5-3.2, Potential Proffers).  Recently 
approved residential rezoning applications have contributed $1,000 per unit towards 
transit contributions, however this level has not been adopted by the Board of Supervisors 
and therefore the amount is advisory at this time. 
 

Transportation Demand Management 

15. The Applicant should provide Travel Demand Management (TDM) Strategies to support 
the Applicant’s request for a 30% trip reduction. 
 

16. Per the 2019 CTP (Chapter 3, The Built Environment – Transportation and Land Use, 
Policy 3-1.57, Vehicle Trip Reductions) the Applicant should provide additional 
information on the walkshed and access to transit to support the 30% trip reduction 
requested.  DTCI notes the site should be designed according to the guidelines for transit-
oriented developments per the 2019 CTP and the primary/public building entrances 
claimed within the walkshed must be located within the walkshed area for the associated 
reduction to be utilized. 

 
Site Layout and Circulation 

17. Per the 2019 CTP (Chapter 7, Environmental and Heritage Resources, Policy 7-1.4, Air 
Quality Policies) the Applicant is encouraged to consider the use and installation of 
electric vehicle charging stations. 

 
Highway Noise 

18. Per the 2019 CTP (Chapter 7, Noise Policies, Policy 7-3.1, Land Development) a noise 
study is required for residential developments adjacent to existing or proposed arterial 
and major collector roads.  As such, the Applicant should commit to providing a noise 
study and mitigation of the anticipated noise impacts along Innovation Avenue and future 
Davis Drive. 

 
 
ATTACHMENT 

1. Site Vicinity Map 
 
 
cc: John Thomas, PTP, Assistant Director, DTCI  
 Lou Mosurak, AICP, Senior Coordinator, DTCI 
 Josh Elkins, CZA, Senior Planner, Zoning Administration 
 Yao Lu, P.E., Loudoun Area Land Use Engineer, VDOT 
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ATTACHMENT 1 

SITE 



 
DEPARTMENT OF BUILDING AND DEVELOPMENT 

 
COUNTY OF LOUDOUN 

 
MEMORANDUM 

 
DATE:  April 6, 2022 
 
TO:  Jaqueline Marsh, Project Manager, Department of Planning and Zoning 
 
FROM: Jenn Hare, Natural Resources Engineer 
 
THROUGH: Anna Dougherty, Natural Resources Team Leader 
 
CC:   Todd Taylor, Floodplain Engineer 
 Kyle Dingus, Natural Resources Engineer/Urban Forester 

 Mike Ronayne, County Urban Forester 
  Joshua Peters, Community Planning, Department of Planning and Zoning 

Josh Elkins, Zoning Administration, Department of Planning and Zoning 
 Bradley Polk, Proffer Management, Department of Planning and Zoning 
       
SUBJECT: ZMAP-2021-0007, ZMOD-2021-0025, ZMOD-2021-0026, ZMOD-

2021-0027, ZMOD-2021-0028, ZMOD-2021-0029, ZMOD-2021-0030, 
ZMOD-2021-0082, & ZMOD-2021-0083 

 Innovation Multifamily 
   
The Natural Resources Team (NRT) and Floodplain Management Team (FMT) reviewed 
the Zoning Map Amendment, Special Exception, and Zoning Modification application, 
received on March 21, 2022 and offers the following comments:    
 
County Urban Forester: 
 
There are no urban forestry comments at this time.  
 
Floodplain Management:  
 
There are no floodplain management comments at this time.  
 
Natural Resources: 
 
Recommendations: 
 
1) Repeat Comment. The property is located within the Horsepen Run watershed and 

drains to Horsepen Run, which is impaired for aquatic life and recreational use 
according to a DEQ 2020 Water Quality Assessment. In addition, there are multiple 
2009 Countywide Stream Assessment Project data points downstream of the property 
which indicate the stream is suboptimal for habitat and stressed for benthic life. 
Impacts to water quality are an issue for consideration as part of this application. 
(R93ZO 6-1210(E)(5)) 
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a) Consistent with the River and Stream Corridor Resources Strategy 2.3 Action B 
and Strategy 2.4 Action A in Chapter 3 of the 2019 General Plan, Staff 
recommends that enhanced pollutant control strategies, environmental site design 
techniques, and innovative stormwater management practices are implemented on 
site. Staff acknowledges the applicants’ response and the urban, high-density 
nature of the proposed development. Staff continues to note that there are multiple 
approaches and measures within the VA SWM BMP Clearinghouse which are 
applicable to urban settings and could be implemented to achieve water quality 
targets and runoff volume reduction on site.  
 

(1) Proffer VII.E has been added to the Proffer Statement with this 
submission, which commits to providing a cistern for rainwater collection. 
Staff notes that if designed to VA DEQ Stormwater Design Specification 
No. 6 the cistern could provide significant annual runoff volume reduction 
for the project, which is consistent with plan policy to reduce stormwater 
runoff. Staff recommends that the proffer be updated to specify the sizing 
criteria and design configuration (i.e. year-round indoor use with seasonal 
indoor and/or outdoor uses) to achieve stormwater management credit per 
VA DEQ specifications.  

4) Repeat Comment: The impact of the proposed project on existing vegetation is a 
matter of consideration as part of a rezoning application. Consistent with Forest, 
Trees, and Vegetation Strategy 4.1 Actions A and B of the 2019 General Plan, Staff 
recommends preserving forest cover within the site. Staff notes that the existing 
vegetation on site meets the standards of desirability for preservation and could be 
incorporated into a buffer yard and/or used to meet canopy coverage requirements for 
the site. Staff recommends that Tree Conservation Areas (TCAs) be depicted on the 
plan. (R93ZO 6-1210(E)(5)) Follow-up Comments: 

a) Staff appreciates that the TCA has been expanded to include the 50-foot RSCR. 
To ensure that the TCA is not impacted by future development, Staff recommends 
removing “stormwater management facilities” from Proffer VII.A and “private 
utility easements” from Proffer VII.B. 

b) Staff continues to support conserving existing healthy forest canopy within the 
rezoning area.  

5) ZMOD-2021-0030. Repeat Comment. The applicant has requested a buffer 
modification to reduce the buffer yard along Innovation Avenue from 10 feet to 8 feet 
and to eliminate the northern buffer yard. (R93ZO 6-1217(A)) 

 
a) Previous comments regarding this modification have not been fully addressed. 

Staff notes that the requested modifications will likely result in more impervious 
surface, fewer large deciduous trees, and less plant units than would otherwise be 
required as a minimum on site. Staff continues to recommend further 
commitments to innovative measures onsite to mitigate impacts of the requested 
modifications on existing natural resources, for example through ESD techniques 
or enhanced stormwater measures, provision of additional large deciduous trees 
and plant units in other portions of the site, or the conservation of unique natural 
features and contiguous habitat areas with multiple use values.  
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6) ZMOD-2021-0083. Repeat Comment. The applicant has requested a modification to 

Section 5-1303(1) to allow for the 10% tree canopy to be calculated based upon the 
entire property rather than the limits of the rezoning, to include the offsite TCA. Staff 
continues to recommend that the project meet the minimum required 10% tree canopy 
on site, within the area of rezoning as currently shown on the CDP.  
 

Please ensure that any future submissions are referred to the Natural Resources Team and 
contact me if you have any questions or need additional information. 



 
DEPARTMENT OF BUILDING AND DEVELOPMENT 

 
COUNTY OF LOUDOUN 

 
MEMORANDUM 

 
DATE:  March 10, 2022 
 
TO:  Jaqueline Marsh, Project Manager, Department of Planning and Zoning 
 
FROM: Jenn Hare, Natural Resources Engineer 
 
THROUGH: Anna Dougherty, Natural Resources Team Leader 
 
CC:   Todd Taylor, Floodplain Engineer 
 Kyle Dingus, Natural Resources Engineer/Urban Forester 

 Mike Ronayne, County Urban Forester 
  Joshua Peters, Community Planning, Department of Planning and Zoning 

Josh Elkins, Zoning Administration, Department of Planning and Zoning 
 Bradley Polk, Proffer Management, Department of Planning and Zoning 
       
SUBJECT: ZMAP-2021-0007, ZMOD-2021-0025, ZMOD-2021-0026, ZMOD-

2021-0027, ZMOD-2021-0028, ZMOD-2021-0029, ZMOD-2021-0030, 
ZMOD-2021-0082, & ZMOD-2021-0083 

 Innovation Multifamily 
   
The Natural Resources Team (NRT) and Floodplain Management Team (FMT) reviewed 
the Zoning Map Amendment, Special Exception, and Zoning Modification application, 
received on February 7, 2022 and offers the following comments:    
 
Recommendations: 
 
Natural Resources: 
 
1) Repeat Comment: The property is located within the Horsepen Run watershed and 

drains to Horsepen Run, which is impaired for aquatic life and recreational use 
according to a DEQ 2020 Water Quality Assessment. In addition, there are multiple 
2009 Countywide Stream Assessment Project data points downstream of the property 
which indicate the stream is suboptimal for habitat and stressed for benthic life. 
Impacts to water quality are an issue for consideration as part of this application. 
(R93ZO 6-1210(E)(5)) 

a) Consistent with the River and Stream Corridor Resources Strategy 2.3 Action B 
and Strategy 2.4 Action A in Chapter 3 of  the 2019 General Plan, Staff 
recommends that enhanced pollutant control strategies, environmental site design 
techniques, and innovative stormwater management practices are implemented on 
site. Follow-up Comments:  
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(1) Because of the significant increase in impervious surface proposed with 
this project and subsequent impacts to natural resources, Staff continues to 
recommend that an innovative stormwater management strategy be 
implemented on site to maintain pre-development runoff volume rates and 
achieve pollutant reductions on site. Staff recommends a commitment that 
the stormwater management approach, through LID practices, ESD 
techniques, and/or any other qualifying stormwater management facilities 
that fully comply with VA Stormwater Management regulations, achieve 
the following water quality and water quantity criteria for the site:  

(a) a minimum of eighty percent (80%) of the total required phosphorous 
nutrient reductions on-site before pursuing the use of offsite 
compliance options; and  

(b) stormwater quantity criteria measured as the maximum peak flow rate 
from the post-development one-year 24-hour storm calculated in 
accordance with the Energy Balance Methodology per the latest VA 
Stormwater Management regulations, adjusted with an Improvement 
Factor of 0.75.  

4) Repeat Comment: Consistent with the 2019 General Plan Strategy 2.2 Action B 
which promotes river and stream health, the 50-foot River and Stream Corridor 
Resource (RSCR) Management Buffer is shown off of the minor floodplain in the 
northeastern corner of the site. Follow-up Comments:  

a) To ensure that the RSCR is protected and appropriate mitigation provided for any 
encroachments, Staff continues to recommend that the rezoning area be expanded 
to include the portion of the site containing the RSCR, as well as providing a 
proffer commitment consistent with the RSCR Management Buffer template. 

b) Consistent with plan policies, Staff recommends that the TCA be expanded to 
encompass the entire RSCR, including the 50-foot Management Buffer.  

5) Repeat Comment: The impact of the proposed project on existing vegetation is a 
matter of consideration as part of a rezoning application. Consistent with Forest, 
Trees, and Vegetation Strategy 4.1 Actions A and B of the 2019 General Plan,  Staff 
recommends preserving forest cover within the site. Staff notes that the existing 
vegetation on site meets the standards of desirability for preservation and could be 
incorporated into a buffer yard and/or used to meet canopy coverage requirements for 
the site. Staff recommends that Tree Conservation Areas (TCAs) be depicted on the 
plan. (R93ZO 6-1210(E)(5)) Follow-up Comments: 

a) Staff continues to note that the proposed TCA is outside of the boundary of the 
rezoning as depicted on the CDP and therefore not subject to substantial 
conformance. To ensure that this area is conserved, Staff recommends expanding 
the area of rezoning to include the TCA.  

6) Repeat Comment: Consistent with Strategy 4.2 of the Forest, Trees, and Vegetation 
Policy of the 2019 General Plan, Staff supports the planting of native vegetation to 
mitigate urban heat island effects, manage stormwater runoff, and improve water 
quality, air quality, and wildlife habitat.  
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a) Follow-up Comment: While Staff appreciates that the applicant has made a 
commitment for the planting of native species, Staff notes that the CDP depicts 
very few trees planted on site, and the requested modifications and elimination of 
the required buffer yards would result in very few required plantings. Staff 
recommends that further commitments be made to provide large deciduous trees 
and other plantings throughout the site for reasons previously outlined.   

 
b) Staff appreciates the applicants’ response regarding tree plantings and soil 

volume. Please note that the minimum required planting area for “Large 
Deciduous Trees” is dependent upon the species selection per FSM Chapter 7.300 
Table 3, and ranges from 55 SF for fastigiate varieties to 130 SF for larger 
species. As a general note for tree plantings, Staff considers rootable soil depth to 
be within 3 feet of the surface. To ensure that adequate soil space is provided so 
that shade trees may reach maturity and will be able to provide the greatest 
benefits to the community, Staff recommends providing commitments on the 
CDP or through the proffers to ensure that the noted soil volumes are provided at 
the time of site plan (see below for recommendation). (FSM 7.300 Table 3)  

 
i) Staff recommends a commitment to provide a minimum of 1,000 cubic feet of 

uncompacted soil for all large canopy trees. Soil space will be calculated 
length x width x height with the assumption that the useable soil depth for the 
trees would be three (3) feet.   
 

7) Repeat Comment: Consistent with Sustainability Strategy 9.1 Action A and Strategy 
9.4 in the 2019 General Plan, and in conjunction with the previous comments 
regarding impacts to environmental features, habitat, and water resources, Staff 
recommends incorporating green building and sustainable site design into the 
proposed development.  
 
a) The environmentally-friendly features noted in the applicant response and added 

to the proffer statement do not specifically address nor provide mitigation for the 
impacts to the existing natural resources on site and in the surrounding area 
related to the proposed development. Staff continues to recommend meaningful 
and innovative design commitments to offset the impacts of the proposed 
development, for example, pervious paving, urban bioretention planters, 
vegetative roof(s), rainwater harvesting, etc., and depicting such measures on the 
CDP.   

 
8) ZMOD-2021-0030. The Statement of Justification Section V.14 indicates that a 

modification to Section 5-1404 (B) of the R93ZO is requested to modify the northern 
and western buffers from a Type B to a Type A. Per Sheet 2 and Sheet 8 of the CDP, 
Staff notes that the request is actually to eliminate the buffer along the northern 
property line. Please update the SOJ to be consistent with the modification request; 
Staff defers to Zoning Administration for the appropriate references. (R93ZO 6-
1217(A)) 

 
a) Previous comments regarding this modification have not been fully addressed. 

Staff notes that the requested modifications will likely result in fewer large 
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deciduous trees and plant units than would otherwise be required as a minimum 
within the buffer yards. Based upon the CDP and SOJ, the requested 
modifications do not appear to demonstrably improve upon existing regulations. 
Staff continues to recommend further commitments to innovative measures onsite 
to mitigate impacts of the requested modifications on existing natural resources, 
for example through ESD techniques or enhanced stormwater measures, provision 
of additional large deciduous trees and plant units in other portions of the site, or 
the conservation of unique natural features and contiguous habitat areas with 
multiple use values.  
 

b) Staff notes that the northern property line is adjacent to a parcel zoned R-1, and 
the ingress/egress alley is within approximately 12-feet of an existing structure on 
the adjacent property. Staff recommends providing some buffering, screening, or 
separation between the uses either through plantings or retention of existing 
forested area. Staff defers to Community Planning and Zoning Administration 
regarding the compatibility of the requested elimination of the northern buffer 
yard. 

 
9) ZMOD-2021-0083. Repeat Comment. The applicant has requested a modification to 

Section 5-1303(1) to allow for the 10% tree canopy to be calculated based upon the 
entire property rather than the limits of the rezoning, to include the offsite TCA. Staff 
recommends that tree canopy be dispersed throughout the site to mitigate potential for 
urban heat island effects.  
 
a) Follow-up Comment: An illustrative landscape plan has been included with this 

submission which depicts potential plantings. Staff notes that this is not a 
proffered sheet, and further commitments to provide plantings throughout the site 
have not been made. Staff continues to note that the off-site TCA is not included 
in the rezoning area, therefore not subject to substantial conformance, and even 
with an easement will likely be impacted by the future development of Davis 
Drive. Staff supports meeting the minimum 10% tree canopy on site, within the 
area of rezoning as currently shown on the CDP. Alternatively, Staff recommends 
expanding the rezoning area to encompass the TCA.  

 
County Urban Forester: 
 
10) Repeat Recommendations for the proposed TCA: 

a) Please include the TCA within the area of the rezoning.   

i) Staff still feels it is inappropriate to have the TCA outside of this application’s 
area as having it outside can complicate potential enforcement measures and it 
does not meet the intent of TCAs associated with applications.  

b) Please add the 50’ management buffer to the TCA as this will improve the 
environmental benefits and increase the habitat on this natural wildlife corridor.  

11) Staff still does not support ZMOD-2021-0083 as it does not seem to improve upon 
the existing requirements because there is no onsite mitigation. While we do 
acknowledge a TCA was provided, its existence out of the application’s area does not 
seem to offset the impacts from the proposed development.  
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12) Staff also does not support eliminating the buffer yard along the northern property 

line as part of ZMOD-2021-0030 since there are no onsite mitigation measures 
proposed to offset the canopy that would be planted with the requirement. 
Additionally, the SOJ for 5-1404(B) mentions changing buffer types not eliminating 
the buffer as is shown on Sheets 2 and 8 of the CDP.  

 
Floodplain Management:  
 
There are no floodplain management comments at this time. The previous comments 
have been addressed.  
 

Please ensure that any future submissions are referred to the Natural Resources Team and 
contact me if you have any questions or need additional information. 



 
DEPARTMENT OF BUILDING AND DEVELOPMENT 

 
COUNTY OF LOUDOUN 

 
MEMORANDUM 

 
DATE:  December 8, 2021 
 
TO:  Jaqueline Marsh, Project Manager, Department of Planning and Zoning 
 
FROM: Jenn Hare, Natural Resources Engineer 
 
THROUGH: Anna Dougherty, Natural Resources Team Leader 
 
CC:   Todd Taylor, Floodplain Engineer 
 Kyle Dingus, Natural Resources Engineer/Urban Forester 

 Mike Ronayne, County Urban Forester 
  Joshua Peters, Community Planning, Department of Planning and Zoning 

Josh Elkins, Zoning Administration, Department of Planning and Zoning 
 Bradley Polk, Proffer Management, Department of Planning and Zoning 
       
SUBJECT: ZMAP-2021-0007, ZMOD-2021-0025, ZMOD-2021-0026, ZMOD-

2021-0027, ZMOD-2021-0028, ZMOD-2021-0029, ZMOD-2021-0030, 
ZMOD-2021-0031, ZMOD-2021-0082, & ZMOD-2021-0083 

 Innovation Multifamily 
   
The Natural Resources Team (NRT) and Floodplain Management Team (FMT) reviewed 
the Zoning Map Amendment, Special Exception, and Zoning Modification application, 
received on November 3, 2021, and offers the following comments:    
 
Floodplain Management:  
 
There are no floodplain management comments at this time. The previous comments 
have been addressed.  

 
Recommendations: 
 
Natural Resources: 
 
1) Repeat Comment: The property is located within the Horsepen Run watershed and 

drains to Horsepen Run, which is impaired for aquatic life and recreational use 
according to a DEQ 2020 Water Quality Assessment. In addition, there are multiple 
2009 Countywide Stream Assessment Project data points downstream of the property 
which indicate the stream is suboptimal for habitat and stressed for benthic life. 
Impacts to water quality are an issue for consideration as part of this application. 
(R93ZO 6-1210(E)(5)) 

a) Consistent with the River and Stream Corridor Resources Strategy 2.3 Action B 
and Strategy 2.4 Action A in Chapter 3 of  the 2019 General Plan, Staff 
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recommends that enhanced pollutant control strategies, environmental site design 
techniques, and innovative stormwater management practices are implemented on 
site. Follow-up Comments:  
 

(1) The applicant has stated that they will commit to develop a SWM plan that 
meets all applicable water quality and water quantity control requirements 
of the FSM. Because of the significant increase in impervious surface 
proposed with this project and subsequent impacts to natural resources, 
Staff continues to recommend that an innovative stormwater management 
strategy be implemented on site to maintain pre-development runoff 
volume rates and achieve pollutant reductions on site. Staff recommends a 
commitment that the stormwater management approach, through LID 
practices, ESD techniques, and/or any other qualifying stormwater 
management facilities that fully comply with VA Stormwater 
Management regulations, achieve the following water quality and water 
quantity criteria for the site:  

(a) a minimum of eighty percent (85%) of the total required phosphorous 
nutrient reductions on-site before pursuing the use of offsite 
compliance options; and  

(b) stormwater quantity criteria measured as the maximum peak flow rate 
from the post-development one-year 24-hour storm calculated in 
accordance with the Energy Balance Methodology per the latest VA 
Stormwater Management regulations, adjusted with an Improvement 
Factor of 0.75.  

(2) Staff acknowledges the Applicants’ update regarding the potential 
underground stormwater management facilities. Staff recommends that 
commitments regarding the underground stormwater facility be included 
in the proffer statement, to be applied in the event that the underground 
stormwater facility is pursued at the time of site and/or construction plan. 
In coordination with the VSMP Team, Staff recommends that the 
following items be addressed:  

(a) Maintenance: 

(i) A detailed operation and maintenance plan specific to the proposed 
facility shall be developed and submitted to the Departments of 
Building and Development and General Services for review.  

1. The design of the structure must provide for access to the 
facility to ensure typical inspection and maintenance activities. 
Staff recommends that an external access point be provided. 

(ii) The facility must be maintained by the property owner per Section 
1096.02 of the Codified Ordinance.  

1. Staff recommends that the Owner’s Association notify 
residents of the Association’s responsibility for maintenance of 
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the underground stormwater facility, including the potential 
cost for system replacement.  

(iii)The stormwater facility must be placed in an easement. 

(b) Structural: 

(i) The facility must be designed to be structurally independent from 
the garage, consistent with Figure 2 in Chapter 5 of the FSM, and 
Geotechnical recommendations must be provided to address any 
related concerns. 

(c) System Capacity: 

(i) The system must be designed either with the capacity for the 100-
year storm, or to ensure that overflows above the 10-year storm 
will not impact the garage, its contents, or related infrastructure.  

(ii) The system must be designed such that flows in excess of the 
design storm capacity are directed outside and away from the 
garage.   

4) Repeat Comment: Consistent with the 2019 General Plan Strategy 2.2 Action B 
which promotes river and stream health, the 50-foot River and Stream Corridor 
Resource (RSCR) Management Buffer is shown off of the minor floodplain in the 
northeastern corner of the site. Follow-up Comments:  

a) To ensure that the RSCR is protected and appropriate mitigation provided for any 
encroachments, Staff recommends that the rezoning area be expanded to include 
the portion of the site containing the RSCR, as well as providing a proffer 
commitment consistent with the RSCR Management Buffer template. 

b) Consistent with plan policies, Staff recommends that the TCA be expanded to 
encompass the entire RSCR, including the 50-foot Management Buffer.  

5) Repeat Comment: The impact of the proposed project on existing vegetation is a 
matter of consideration as part of a rezoning application. Consistent with Forest, 
Trees, and Vegetation Strategy 4.1 Actions A and B of the 2019 General Plan,  Staff 
recommends preserving forest cover within the site. Staff notes that the existing 
vegetation on site meets the standards of desirability for preservation and could be 
incorporated into a buffer yard and/or used to meet canopy coverage requirements for 
the site. Staff recommends that Tree Conservation Areas (TCAs) be depicted on the 
plan. (R93ZO 6-1210(E)(5)) Follow-up Comments: 

a) The applicant has added a TCA within the minor floodplain. Staff notes that this 
is outside of the boundary of the rezoning as depicted on the CDP and therefore 
not subject to substantial conformance. To ensure that this area is conserved, Staff 
recommends expanding the area of rezoning to encompass the entire property.  
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b) Staff further recommends a proffer commitment to provide invasive species 
management within the TCA to ensure long-term survivability of tree canopy. 
(2019 GP FTV Policy 4.1 Strategy C)  

 
6) Repeat Comment: Consistent with Strategy 4.2 of the Forest, Trees, and Vegetation 

Policy of the 2019 General Plan, Staff supports the planting of native vegetation to 
mitigate urban heat island effects, manage stormwater runoff, and improve water 
quality, air quality, and wildlife habitat.  

 
a) Follow-up Comment: Per Sheet 8 of the CDP, the Applicant is requesting 

modifications to allow for a 5-foot buffer on the North side of the property, and 8-
foot buffers on the East and South sides. Staff notes that the requested width 
reduction would result in buffer yards that are too narrow for the planting of 
larger plant material, i.e. deciduous trees. Staff requests more information on the 
landscape plan, showing the types of plant material proposed and demonstrating 
how ample tree planting space and soil volume will be provided for trees and 
other vegetation planted on site.  
 
i) Trees should be planted a minimum of 3’ away from sidewalks and other 

infrastructure.  
 

7) Repeat Comment: Consistent with Sustainability Strategy 9.1 Action A and Strategy 
9.4 in the 2019 General Plan, and in conjunction with the previous comments 
regarding impacts to environmental features, habitat, and water resources, Staff 
recommends incorporating green building and sustainable site design into the 
proposed development. Follow-up comment: The environmentally-friendly features 
noted in the applicant response and added to the proffer statement do not specifically 
address nor provide mitigation for the impacts to the existing natural resources on site 
and in the surrounding area related to the proposed development. Staff continues to 
recommend the following considerations:   

 
a) Staff recommends incorporating rainwater harvesting for non-potable use on the 

site and designing the system to meet VA BMP Clearinghouse Design 
Specifications for Practice 6, which would provide annual runoff volume 
reduction.  

 
b) Staff recommends that the applicant consider providing a vegetated roof on a 

portion of the proposed building to offset the increased impervious surface and lot 
coverage associated with the rezoning, as well as to address stormwater runoff on 
site and to mitigate the urban heat island effect associated with the proposed 
development. 

8) ZMOD-2021-0030. Repeat Comment: Please provide a landscape plan with the next 
submission showing how the requested modification will be implemented and 
incorporated into the design of the development. The Statement of Justification states 
that the proposed modification improves upon existing regulations “by creating a 
more survivable buffer.” In general, wider buffer yards have a greater chance of 
survivability given the increased available soil rooting space. Further, a wider buffer 
yard provides the opportunity for more plant diversity, habitat, and pollinator 
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resources. Per the CDP, the narrow buffer yards along the north and west property 
lines, combined with the 85’ requested height modification, may result in a difficult 
environment for planting due to availability of light, water, and soil volume. (R93ZO 
6-1217(A)(4)) 

 
a) Comment not addressed. The landscape sheet does not provide enough detail to 

determine the appropriateness of the requested modification. Staff reiterates that 
the narrow width of the requested buffer may result in planting spaces that will 
limit survivability of vegetation in these areas. Please provide further detail 
demonstrating how the proposed modifications will be implemented on site.  

 
9) ZMOD-2021-0031. Repeat Comment: In conjunction with the previous comment, 

Staff is requesting a landscape plan with the next submission addressing how the 
requested modification will be implemented in the design of the development to 
achieve an innovative design, improve upon existing regulations, or exceed the public 
purpose of the existing regulation. The SOJ states that the proposed modification 
“improves upon existing regulations by creating a wider range of plant unit options.” 
Per R93ZO 5-1408(B)(2), the plant unit percentage requirements do not preclude the 
inclusion of additional plant material if desired. Staff supports providing increased 
plant diversity and additional plantings beyond the minimum requirements where 
possible and does not support a modification that may result in a decrease in the 
amount of large deciduous trees provided on site. (R93ZO 6-1217(A)(2) & (4)) 

 
a) Comment not addressed. The landscape sheet does not provide enough detail to 

determine the appropriateness of the requested modification. Staff notes that the 
requested modifications to decrease the buffer yard widths may result in planting 
spaces that will not accommodate enough available soil volume and rooting space 
to accommodate the required plant units, even with the adjusted plant unit 
percentages.  

 
10) ZMOD-2021-0083. The applicant has requested a modification to Section 5-1303(1) 

to allow for the 10% tree canopy to be calculated based upon the entire property 
rather than the limits of the rezoning, to include the offsite TCA. Staff  recommends 
that tree canopy be dispersed throughout the site to mitigate potential for urban heat 
island effects. Staff does not support a modification without further detail regarding 
the landscape design and how the requested modification incorporates innovative 
design strategies or improves upon the existing regulations.  
 

11) Staff notes that there are rock outcrops throughout the site associated with the diabase 
soils, which could pose potential challenges for development of the site. Please be 
aware that a geotechnical study pursuant to Section 6.150 of the FSM will be required 
with the land development application. Staff recommends completing the 
geotechnical study early in the design process to address any concerns with the site 
engineering. (FSM 6.150, 8.106.A.2.a) 

 
County Urban Forester: 
 
12) The following pertain to the proposed TCA: 
 

a) Please include the TCA within the area of rezoning.  
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b) Staff suggests expanding the TCA to include the 50’ management buffer.  
 

(1) Please consider adding additional areas as TCA on the western side of the 
property since the rock outcroppings and associated forest cover are 
unique to this part of the County.  

 
c) After a field visit, staff confirmed the presence of invasive species, such as 

Japanese honeysuckle, wineberry and Japanese stiltgrass, within the proposed 
TCA and throughout the forested areas of the site. Please consider including the 
following proffer for invasive species control. 

 
i) The Owner shall provide invasive species control on the Property with a 

minimum of three treatments over three consecutive years after the issuance 
of the first occupancy permit for the Property. These treatments shall first 
focus on invasive vines, such as Japanese honeysuckle, then other invasive 
species using mechanical, chemical or a combination of techniques within the 
context of an Integrated Pest Management Strategy ensuring labels are 
followed when and if herbicides are applied. The invasive species treatment 
strategy must be approved by the County prior to implementation and the 
County Urban Forester or their designee. 

 
13) Please include a concept landscape plan so staff can assess planting locations and 

potential landscaping to be used. Staff has concerns that as currently proposed, 
growing spaces for trees will not only be lacking to meet minimum space 
requirements, but also put trees too close to curbs and pavement causing 
infrastructure damage and potential public safety issues.  

 
14) Pertaining to ZMOD-2021-0083, staff does not support this request as it could lead to 

less trees being planted on site and the loss of potential greenspace. While the 
applicant is providing a TCA, it is not within this application’s area and therefore, not 
applicable. Since the intent of the zoning ordinance is to mitigate tree removal by 
replacement post development on a site-specific basis, modifying it to the entire 
district level would not seem to meet the intent. 

 
15) Trees should not be planted closer than three feet to curbs and pavement to prevent 

infrastructure issues. Also, staff suggests more than adequate rooting space be 
provided for plantings as that can contribute to better overall growth and less 
maintenance over time.  

 
16) Sheet 8- Staff have serious concerns about survivability of the plantings within the 

narrow buffer yards along with the high probability of infrastructure damage due to 
tree proximity to curbs and pavement. 

 
Please ensure that any future submissions are referred to the Natural Resources Team and 
contact me if you have any questions or need additional information. 



 
DEPARTMENT OF BUILDING AND DEVELOPMENT 

 
COUNTY OF LOUDOUN 

 
MEMORANDUM 

 
DATE:  August 10, 2021 
 
TO:  Jaqueline Marsh, Project Manager, Department of Planning and Zoning 
 
FROM: Jenn Hare, Natural Resources Engineer 
 
THROUGH: William A. Cain, Natural Resources Program Manager 
 
CC:   Todd Taylor, Floodplain Engineer 
  Joshua Peters, Community Planner, Department of Planning and Zoning 
 Josh Elkins, Zoning Planner, Department of Planning and Zoning  
      
SUBJECT: ZMAP-2021-0007, SPEX-2021-0024, ZMOD-2021-0025, ZMOD-2021-

0026, ZMOD-2021-0027, ZMOD-2021-0028, ZMOD-2021-0029, 
ZMOD-2021-0030, & ZMOD-2021-0031 

 Innovation Multifamily 
   
The Natural Resources Team (NRT) and Floodplain Management Team (FMT) reviewed 
the Zoning Map Amendment, Special Exception, and Zoning Modification application, 
received on June 16th, 2021, and offers the following comments:    
 
Requirements: 
 
Floodplain Management:  
 
1) Please update General Note 12 on Sheet 1 to provide a Source of Floodplain Note as 

outlined below and pursuant to Section 8.101.A.20 of the FSM. (FSM 8.101.A.20) 
 

“There is floodplain on the property that is the subject of this application. The 
current Flood Insurance Rate Map (FIRM) of Loudoun County Community Panel 
Number for the property that is the subject of this application is 51107C0385E, 
effective February 17, 2017. The depicted boundary of the existing floodplain is 
based on the FIRM.” 
  

Natural Resources: 
 
2) Note 6 on the Cover Sheets states that a wetland delineation was conducted by WSSI 

on February 2, 2021, however no jurisdictional waters or wetlands are depicted on the 
plat sheets. If a delineation was conducted, please depict wetlands on the plat sheets. 
(ZMAP Checklist Item 4.c)  
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a) Staff recommends pursuing a Jurisdictional Determination (JD) with the 
legislative application. Note that a JD and wetland permit will be required with 
the grading permit application. (FSM 8.111.A.2) 

 
Recommendations: 
 
3) The property is located within the Horsepen Run watershed and drains to Horsepen 

Run, which is impaired for aquatic life and recreational use according to a DEQ 2020 
Water Quality Assessment. In addition, there are multiple 2009 Countywide Stream 
Assessment Project data points downstream of the property which indicate the stream 
is suboptimal for habitat and stressed for benthic life. Impacts to water quality are an 
issue for consideration as part of this application. (R93ZO 6-1210(E)(5)) 

a) Consistent with the River and Stream Corridor Resources Strategy 2.3 Action B 
and Strategy 2.4 Action A in Chapter 3 of the 2019 General Plan, Staff 
recommends that enhanced pollutant control strategies, environmental site design 
techniques, and innovative stormwater management practices are implemented on 
site. 

 
i) Staff requests information regarding the stormwater management (SWM)/best 

management practices (BMP) approach for the development to address 
impacts on water quality and increased runoff from the development site.  

ii) Staff recommends that the stormwater management approach incorporates 
ESD strategies as outlined in the Facilities Standards Manual (FSM) including 
but not limited to Low Impact Development (LID), conservation of natural 
features, and non-structural, infiltration-type BMP(s) to maintain pre-
development runoff volume rates and achieve pollutant reductions on site. 
(FSM 5.200.B) 

4) Consistent with the 2019 General Plan Strategy 2.2 Action B which promotes river 
and stream health, the 50-foot River and Stream Corridor Resource (RSCR) 
Management Buffer is shown off of the minor floodplain in the northeastern corner of 
the site.  

a) Staff acknowledges that the future Davis Drive extension will likely impact the 
minor floodplain and associated 50’ Management Buffer. Staff recommends that 
the applicant commit to provide enhanced stormwater and erosion and sediment 
control measures within the development site in lieu of the 50’ Management 
Buffer.  

5) The SOJ states that the proposed rezoning will not have an adverse impact on the 
environmental features of the property. Per the CDP and provided environmental 
surveys, the development will result in the removal of a healthy stand of native 
vegetation, including several specimen trees in healthy condition, resulting in further 
fragmentation and loss of habitat in the area. The proposed rezoning and associated 
zoning modifications will also greatly increase the amount of impervious cover on the 
parcel, which will likely result in increased runoff volume and peak flows and 
increased sediment and pollutant runoff into the adjacent wetlands, minor floodplain, 
and tributary stream. Please update the SOJ to include potential impacts to wetlands, 
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minor floodplain, and existing forest habitat and indicating the proposed mitigation. 
(R93ZO 6-1210(E)(5)) 

 
6) The impact of the proposed project on existing vegetation is a matter of consideration 

as part of a rezoning application. Consistent with Forest, Trees, and Vegetation 
Strategy 4.1 Actions A and B of the 2019 General Plan, Staff recommends preserving 
forest cover within the site. Staff notes that the existing vegetation on site meets the 
standards of desirability for preservation and could be incorporated into a buffer yard 
and/or used to meet canopy coverage requirements for the site. Staff recommends that 
Tree Conservation Areas (TCAs) be depicted on the plan. (R93ZO 6-1210(E)(5)) 

a) In addition to depicting TCAs on the CDP, Staff recommends a proffer 
commitment to provide TCAs consistent with the TCA proffer template.  
 

b) Staff further recommends a proffer commitment to provide invasive species 
management within the TCA to ensure long-term survivability of tree canopy. 
(2019 GP FTV Policy 4.1 Strategy C)  

 
7) Consistent with Strategy 4.2 of the Forest, Trees, and Vegetation Policy of the 2019 

General Plan, Staff supports the planting of native vegetation to mitigate urban heat 
island effects, manage stormwater runoff, and improve water quality, air quality, and 
wildlife habitat.  

 
a) Staff recommends a commitment to provide ample tree planting space and soil 

volume for trees planted on site. Trees should be planted a minimum of 3’ away 
from sidewalks and other infrastructure. 

 
b) Staff recommends a commitment to meet a minimum of 80% Virginia native 

plant species, with a focus on Northern VA native species, for any plants 
proposed for the development.  

 
8) Consistent with Sustainability Strategy 9.1 Action A and Strategy 9.4 in the 2019 

General Plan, and in conjunction with the previous comments regarding impacts to 
environmental features, habitat, and water resources, Staff recommends incorporating 
green building and sustainable site design into the proposed development.  

 
a) Staff recommends incorporating rainwater harvesting for non-potable use on the 

site and designing the system to meet VA BMP Clearinghouse Design 
Specifications for Practice 6, which would provide annual runoff volume 
reduction.  

 
b) Staff recommends that the applicant consider providing a vegetated roof on a 

portion of the proposed building to offset the increased impervious surface and lot 
coverage associated with the rezoning, as well as to address stormwater runoff on 
site and to mitigate the urban heat island effect associated with the proposed 
development. 

9) ZMOD-2021-0030. Please provide a landscape plan with the next submission 
showing how the requested modification will be implemented and incorporated into 
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the design of the development. The Statement of Justification states that the proposed 
modification improves upon existing regulations “by creating a more survivable 
buffer.” In general, wider buffer yards have a greater chance of survivability given 
the increased available soil rooting space. Further, a wider buffer yard provides the 
opportunity for more plant diversity, habitat, and pollinator resources. Per the CDP, 
the narrow buffer yard along the north and west property lines, combined with the 75’ 
requested height modification, may result in a difficult environment for planting due 
to availability of light, water, and soil volume. (R93ZO 6-1217(A)(4)) 

 
10) ZMOD-2021-0031. In conjunction with the previous comment, Staff is requesting a 

landscape plan with the next submission addressing how the requested modification 
will be implemented in the design of the development to achieve an innovative 
design, improve upon existing regulations, or exceed the public purpose of the 
existing regulation. The SOJ states that the proposed modification “improves upon 
existing regulations by creating a wider range of plant unit options.” Per R93ZO 5-
1408(B)(2), the plant unit percentage requirements do not preclude the inclusion of 
additional plant material if desired. Staff supports providing increased plant diversity 
and additional plantings beyond the minimum requirements where possible and does 
not support a modification that may result in a decrease in the amount of large 
deciduous trees provided on site. (R93ZO 6-1217(A)(2) & (4)) 

 
11) The project is adjacent to Innovation Avenue and future Davis Drive, which are both 

major collector roads. Staff recommends that the applicant commit to a noise study 
analysis to determine if there is a need for additional buffering and noise attenuation 
measures to ensure that the Noise Abatement Criteria for the proposed residential 
community is met, as outlined in the 2019 CTP. (2019 CTP Chapter 7 Noise Policies 
7-3.1 through 7-3.5) 

 
County Urban Forester: 
 
There are no urban forestry comments at this time.  
 
Please ensure that any future submissions are referred to the Natural Resources Team and 
contact me if you have any questions or need additional information. 



 

 

MEMORANDUM 
DATE: April 5, 2022 
 
TO:  Jacqueline Marsh, AICP, Assistant Program Manager  
  Land Use Review 

FROM: Bradley R. Polk, CZA, Senior Planner  
  Proffer Administration  
 
CASE NUMBER AND NAME:   ZMAP-2021-0007, ZMOD-2021-0025,  

ZMOD-2021-0026, ZMOD-2021-0027,  
ZMOD-2021-0028, ZMOD-2021-0029,  
ZMOD-2021-0030, ZMOD-2021-0082, & 
ZMOD-2021-0083  

     Innovation Multifamily 
 
PARCEL IDENTIFICATION  
NUMBER (PIN):   035-27-7033      
        
PLAN SUBMISSION:  4th Submission  

Proffer Statement and  
Concept Development Plan 

 
COMMENTS: 
 
The Proffer Administration Team (“Staff”) has reviewed the Proffer Statement dated 
March 21, 2022, and the Concept Development Plan dated May 19, 2021, revised 
through March 21, 2022. Staff offers the following comments: 
 
PROFFER STATEMENT 
 

1. Previous Comment. Please see suggestions to the draft Proffer Statement to aid in 
clarity of interpretation and performance of the Proffers. Staff requests the Applicant 
to address the comments contained in this memorandum and the comments included 
in the margin of the attachment of suggestions to the draft proffer statement. In 
addition, any suggestions that the Applicant does not agree to be addressed need to 
be noted in the re-submission response letter. Staff requests a subsequent review of 
the re-submission. 
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2. Previous Comment. Please note that the word “will” is used throughout the Proffer 

Statement, which is interpreted to have the same meaning as the word “shall” per 
Section 1-202(B) of the Revised 1993 Loudoun County Zoning Ordinance and all 
proffered commitments shall be deemed a requirement on development of the 
property unless the term ‘may’ is used. 
 

3. 4th Referral Comment. Proffer III.D. Transportation Management Coordinator.  
What the “Transportation Demand Management Program” referenced in the proffer?  
There is no Transportation Demand Management Program provided for in the Proffer 
Statement.  Revise the Proffer Statement to provide for the components of the 
referenced Transportation Demand Management Program.  
 

4. Previous Comment. Proffer III.G. Regional Road Contribution. Per the 2019 CTP, 
Section 5-3.3, Staff recommends this contribution be made on a per unit basis, with 
no exemption for ADUs. Currently, the proffer only requires contributions for market 
rate units. 
 

5. Previous Comment. Proffer III.H. Transit Contribution. Per the 2019 CTP, Section 
5-3.3, Staff recommends this contribution be made on a per unit basis, with no 
exemption for ADUs. Currently, the proffer only requires contributions for market rate 
units. 
 

6. Previous Comment. Proffer IV.B. Building Amenities.  Staff recommends the 
Applicant commit to additional opportunities for active recreation to the pool and 
exercise room contemplated in Proffer IV.B., providing more detail into what 
amenities will be provided in the two courtyards shown on Sheet 6 of the CDP. 
 

7. 4th Referral Comment. Proffer IV.C. Universal Design.  Staff recommends the 
Universal Design units (2% of the dwelling units on the Property) be identified prior 
to the approval of the first site plan for the Property. 
 

8. 4th Referral Comment. Proffer V.A. Capital Facilities Contribution. Staff 
recommends that the full anticipated CIF contribution be provided for all dwelling 
units except ADUs that are provided pursuant to Article 7 of the Zoning Ordinance. 
 

9. 4th Referral Comment. Proffer VII.F. Electric Vehicle Charging Stations.  There is 
no requirement to install the additional 5 electric vehicle charging stations.  Who is 
responsible for the installation of the 5 additional electric vehicle charging stations?  
The only proffered commitment is to install conduit for the 5 additional electric vehicle 
charging stations. 
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10.Previous Comment. Proffer VIII.A. Fire and Rescue Contribution. Staff recommends 

this cash contribution be made for each residential unit on the Property. Currently, 
the proffer only requires contributions for market rate units. 

Attachment: Recommended Revisions to the March 21, 2022 Proffer Statement 



PROFFER STATEMENT 
 

INNOVATION MULTIFAMILY 
 

ZMAP-2021-0007 
 

March 21, 2022 
 
 
Rock Hill Development, LLC, the owner (the “Owner”) of the property identified as Loudoun 
County PIN 035-27-7033 (Tax Map #/94////////76/), totaling approximately 7.11 acres, of which 
approximately 4.8 acres (the “Property”) is subject to this ZMAP-2021-0007 and is identified as 
the “AREA OF REZONING” on Sheet 4 of the Concept Development Plan more fully depicted 
on the Plans identified in Proffer I.A. below, on behalf of itself and its successors in interest, hereby 
voluntarily proffers, pursuant to Section 15.2-2303 of the Code of Virginia (1950), as amended, 
and Section 6-1209 of the Revised 1993 Loudoun County Zoning Ordinance (the “Zoning 
Ordinance”), that in the event the Board of Supervisors of Loudoun County approves ZMAP-2021-
0007 to rezone the Property from the R-1 Single Family Residential (“R-1”) zoning district, as 
governed by the Zoning Ordinance, to the Planned Development – Town Center (“PD-TC”) zoning 
district pursuant to Section 4-800 et. seq. of the Zoning Ordinance, and in accordance with the 
Concept Development Plan, development of the Property shall be in substantial conformance with 
the following conditions (“Proffers”).  These Proffers are the only development conditions that 
govern this Property and shall become effective only upon final approval of this ZMAP-2021-
0007. As used herein, the term “County” refers to the Board of Supervisors of Loudoun County, 
Virginia, or to the applicable Loudoun County government department, staff, or official enabled 
with authority to act on the County’s behalf, within the context of the particular proffer provision.     
 
I. CONCEPT DEVELOPMENT PLAN & DEVELOPMENT SCOPE 

 
A. Concept Development Plan. Development of the Property shall be in substantial 

conformance with Sheets 1, 2, 4, 6, 8, and 10 (the “Concept Development Plan” or 
“CDP”) of the 12-sheet plan set titled “INNOVATION MULTIFAMILY, 
ZONING MAP AMENDMENT, ZMAP-2021-0007, ZONING MODIFICATION, 
ZMOD-2021-0025, ZMOD-2021-0026, ZMOD-2021-0027, ZMOD-2021-0028, 
ZMOD-2021-0029, ZMOD-2021-0030, ZMOD-2021-0082, ZMOD-2021-0083, 
BROAD RUN ELECTION DISTRICT, LOUDOUN COUNTY, VIRGINIA,” 
dated May 19, 2021 and revised through March 21, 2022, prepared by Dewberry 
Engineers Inc. (collectively, the “Plans”). The Concept Development Plan shall 
control the general development, layout, and configuration of the Property. Minor 
adjustments to the locations of the proposed uses, facilities, and improvements 
shown on the CDP shall be permitted as reasonably necessary to address grading, 
drainage, environmental, cultural and natural features, development ordinance 
requirements, other final engineering considerations, and to accommodate the 
recommendations of archaeological studies, if any, provided that any such minor 
adjustments shall be in accordance with Section 6-1209 of the Zoning Ordinance. 
As used herein, the term site plan shall include any site plan amendment.  
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B. Development Scope. The development of the Property shall include a maximum of 
415 multifamily attached rental dwelling units. 

 
II. PROPERTY MAINTENANCE 

 
A. General Responsibilities. The Owner shall maintain all common areas and open 

space on the Property and shall provide for trash removal, snow removal, and 
recycling services. The Owner shall also be responsible for the maintenance of all 
recreational facilities, all storm drainage and stormwater management easements 
and facilities not maintained by the County, all private streets on the Property, bus 
shelters, and all pedestrian and bicycle facilities and connections on the Property 
located outside of public road right-of-way and not otherwise maintained by the 
County or the Virginia Department of Transportation (“VDOT”).  

 
III. TRANSPORTATION 

 
A. Roadways. All private streets built on the Property will be designed and constructed 

in accordance with County standards as set forth in the Facilities Standards Manual 
(“FSM”), as applicable, or with such modified standards as may be approved by 
the County.  The maintenance of private streets shall be the responsibility of the 
Owner.   
 

B. Off-Site Innovation Avenue Bus Shelter. The Owner shall construct and maintain 
a bus shelter, and a concrete pad for the bus shelter, once a local fixed route bus 
service has commenced revenue operation on the portion of Innovation Avenue 
adjacent to the Property as shown on Sheet 6 of the CDP as “BUS SHELTER 
LOCATION”.. If this fixed route bus service has not commenced prior to the 
approval of the first site plan for the Property, the Owner shall record an easement 
for the bus shelter measuring 12 feet by 20 feet which shall be located to the east 
of the Davis Drive Reservation referenced in Proffer III.F. in a location coordinated 
with the Department of Transportation and Capital Infrastructure and shall 
contribute $25,000, adjusted pursuant to Proffer IX.A., to the County to be used 
toward the construction of a bus shelter at the aforementioned location.  Until such 
time as a bus shelter is constructed, the Owner shall maintain the bus shelter 
easement.  If a local fixed route bus service has not commenced revenue operation 
as aforesaid within 10 years of this cash contribution being provided to the County, 
said cash contribution, and any interest it may have accrued, may be used for 
regional road or transit improvements in the vicinity of the Property at the discretion 
of the County.  
 

C. Bicycle Room. The Owner shall provide a bicycle room that is a minimum of 2,000 
square feet and can accommodate the storage of a minimum of 200 bicycles within 
the area identified as “BUILDING FOOTPRINT” on Sheet 6 of the CDP prior to 
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the issuance of the first occupancy permit for a dwelling unit on the Property. The 
bicycle room shall be shown on the first site plan for the Property.   

 
D. Transportation Management Coordinator.  The Owner shall designate a 

Transportation Management Coordinator prior to the issuance of the first 
occupancy permit on the Property.  The Transportation Management Coordinator 
shall perform the following duties: (i) Assist residents and employees in making 
effective and efficient commuting choices; (ii) disseminate Metrorail, Metrobus, 
ridesharing, and other relevant transit options to new residents and employees; (iii) 
solicit support from the Metropolitan Washington Council of Governments 
Commuter Connections program, the Washington Metropolitan Area Transit 
Authority, the Loudoun County government, and others; (iv) provide on-site 
assistance to residents and employees in forming and maintaining carpools and 
vanpools; (v) encourage residents and employees to ride bikes or walk to work; and 
(vi) market and promote the Transportation Demand Management Program among 
residents and employees through printed materials and web sites (if available). 
 

E. Noise Impact Study.  The Owner will provide a noise impact study to the County 
that will determine the need for any additional buffering or other noise attenuation 
measures along Innovation Avenue and Davis Drive.  The noise impact study shall 
be based upon traffic volumes for these roadways at a time no less than 10 years 
after the road corridors are anticipated to be completed to their ultimate condition 
and open to traffic based upon the most recent, applicable forecast available from 
the Department of Transportation and Capital Infrastructure, the ultimate road 
configuration as defined in the 2019 Countywide Transportation Plan (“CTP”), and 
the ultimate design speed, pavement type and proposed topography and land lane 
configurations.  This noise impact study will be conducted by a professional 
acoustical consultant and submitted to the County concurrently with the submission 
of the first site plan or construction plans and profiles, whichever is first in time.  
The noise impact study will be prepared using the latest version of the Federal 
Highway Administration's Traffic Noise Prediction Model or other industry-
accepted highway noise model. Noise impacts shall be deemed to occur if predicted 
highway noise levels substantially exceed the existing noise levels (a 10 decibel 
increase over existing levels) or approach (one decibel less than), meet, or exceed 
the Noise Abatement Criteria identified in the CTP.  
 
Affidavit and Noise Attenuation Measures 
 
The Owner shall submit with all applicable site plans or construction plans and 
profiles an affidavit or certificate signed by a professional engineer stating whether 
noise attenuation measures are required by the noise impact study and, if so, 
identifying the applicable attenuation measures and certifying that said plans are 
designed in compliance with all attenuation measures identified by the noise impact 
study.  In addition, each site plan and construction plans and profiles shall include 
a note stating whether there are noise attenuation measures identified by the noise 

Commented [PB1]: Which Transportation Demand 
Management Program?  There is no Transportation Demand 
Management Program provided for in the Proffer Statement. 
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impact study being implemented with the plan, and if so, such plans shall identify 
and label the noise attenuation measures and reference the noise impact study.  
 
Noise attenuation measures shall result in noise levels less than impact levels (2 
decibels less than the Noise Abatement Criteria) and shall result in a noise reduction 
of at least 5 decibels below predicted highway noise levels.  Where noise 
attenuation measures are determined to be required, priority shall be given to 
passive measures (to include adequate setbacks, earthen berms, wooden fences, and 
vegetation).  Structural noise attenuation measures (e.g., noise walls) shall be used 
only if adequate noise attenuation cannot otherwise be achieved. [Notwithstanding 
the previous sentence, structural noise attenuation measures may be incorporated 
into the construction of impacted structures to achieve interior noise standards.]  
 
All such noise attenuation measures [(other than those incorporated into the 
construction of impacted structures to achieve interior noise standards)] shall be 
located on the Property.  All noise attenuation measures identified by the study shall 
be shown on each applicable site plan or construction plans and profiles and 
installed prior to the issuance of the first occupancy permit for the Property. 
 

F. Davis Drive Reservation. The Owner shall reserve a one hundred and five-foot 
(105’) wide right-of-way identified as “FUTURE DAVIS DRIVE 105’ RIGHT OF 
WAY” in the approximate location as shown on Sheet 6 of the CDP (“Davis Drive 
Reservation Area”).  Said reservation shall be shown on the first site plan approved 
on the Property.  Said reservation obligation shall remain in full force and effect for 
a period of twenty (20) years from the date of approval of this ZMAP-2021-0007 
and shall expire at that time if neither the County, VDOT, nor a third party has 
obtained approval of construction plans and profiles for construction of a four-lane 
road within the right-of-way reservation, posted a bond in the amount of 
construction (if required), and commenced construction of the entire roadway 
within the Davis Drive Reservation Area.   
 

G. Regional Road Contribution. The Owner shall make a one-time regional road cash 
contribution in the amount of $6,000.00 per each market rate dwelling unit. The 
amount of the said regional road contribution payable for each market rate dwelling 
unit, adjusted pursuant to Proffer IX.A. below, shall be calculated at the time of the 
approval of the zoning permit for each said unit and shall be payable prior to the 
issuance of the occupancy permit for each such unit. Said contributions shall be 
payable to the County and used by the County for road or transportation 
improvements in the vicinity of the Property.  

 
H. Transit Contribution. The Owner shall make a one-time cash transit contribution in 

the amount of $1,000.00 per each market rate dwelling unit. The amount of the said 
transit contribution payable for each market rate dwelling unit, adjusted pursuant 
to Proffer IX.A. below, shall be calculated at the time of the approval of the zoning 
permit for each said unit and shall be payable prior to the issuance of the occupancy 

Commented [PB2]: Previous Comment. Per the 2019 CTP, 
Section 5-3.3, Staff recommends this contribution be made on a per 
unit basis, with no exemption for ADUs.  Currently, the proffer only 
requires contributions for market rate units. 

Commented [PB3]: Previous Comment. Per the 2019 CTP, 
Section 5-3.3, Staff recommends this contribution be made on a per 
unit basis, with no exemption for ADUs.  Currently, the proffer only 
requires contributions for market rate units. 
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permit for each such unit. Said contributions shall be payable to the County and 
deposited in a Transit/Rideshare Trust Fund or otherwise used by the County to 
support transit services as described in the CTP. 

 
IV. BUILDING DESIGN, AMENITIES, AND PEDESTRIAN FACILITIES 
 

A. Building Design. The building design shall be in substantial conformance with 
elevations included on Sheet 10 of the CDP. Building elevations and architectural 
drawings shall be submitted for the Property to the Loudoun County Director of 
Planning and Zoning for review to determine compliance with Proffer IV.A. prior to 
the approval of the first zoning permit for the Property.  
 

B. Building Amenities. The Owner shall install a pool, with a minimum water surface 
area of 600 square feet; a fitness center, with a minimum size of 1,000 square feet; a 
co-working space, with a minimum size of 600 square feet; a coffee and snacks 
refreshment area with a minimum size of 100 square feet; and a micro market with a 
minimum size of 150 square feet on the Property.  These amenities shall be shown on 
the first site plan for the Property and installed prior to the issuance of the first 
occupancy permit for a residential dwelling unit on the Property. The fitness center, 
co-working space, coffee and snacks refreshment area, and micro market shall be 
located within the building and thus vertically integrated with the residential uses. 
 

C. Universal Design. The Owner shall identify a minimum of 2 percent of the dwelling 
units on the Property as Universal Design units prior to the approval of the first site 
plan for the Property. The Owner shall provide the following Universal Design 
features in a minimum of 2 percent of the dwelling units, installed at the Owner’s cost 
prior to the issuance of the occupancy permit for each Universal Design unit: 

 
i. Front entrance doors that are a minimum of 36 inches wide;  

ii. Electrical outlets that are a minimum of 18 inches high on the wall; 
iii. Light switches and thermostats that are located a maximum of 48 inches high 

on the wall; 
iv. Lever door handles instead of door knobs on main entry door and interior 

doors;  
v. Smart thermostats; and 

vi. Front loading washers and dryers. 
 

D. Innovation Avenue Shared Use Path. The Owner shall construct a 10-foot wide 
shared use path along Innovation Avenue in the location identified on Sheet 6 of 
the CDP identified as “PROP. 10’ PATH” to be located completely within a 14-
foot wide public access easement granted to the County at no public cost or 
completely within dedicated public right-of-way, provided that transitions between 
the public and private rights-of-way may be necessary at road crossings and other 
areas. This shared use path shall be bonded for construction prior to the approval 
of the first site plan for the Property.  This shared use path shall be completed and 

Commented [PB4]: Revise the proffer to provide more detail 
into what amenities will be provided in the two courtyards shown on 
Sheet 6 of the CDP. 

Commented [PB5]: This statement is not necessary. 
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open for use prior to the issuance of the first occupancy permit for a residential 
dwelling unit on the Property.  If the shared use path is located outside of the 
dedicated public road right-of-way, it will be designed and constructed in 
accordance with applicable FSM standards. If the shared use path is located within 
a dedicated public road right-of-way, it will be designed and constructed in 
accordance with applicable VDOT standards.  The shared use path easement, if 
applicable, shall be recorded prior to the approval of the first site plan on the 
Property. 

 
E. Innovation Avenue Crosswalk Study and Proposed Crosswalks. The Owner shall 

submit a crosswalk study for the two crosswalks that cross Innovation Avenue in the 
locations identified as “PROP. CROSSWALK” on Sheet 6 of the CDP as well as the 
two crosswalks that cross the parking garage driveway entrance and Ingress/Egress 
Alley entrance prior to the approval of the first site plan for the Property.  The Owner 
shall depict the proposed crosswalks on the first site plan for the Property. Subject to 
VDOT approval, the Owner shall bond the recommended crosswalks prior to the 
approval of the first site plan for the Property.  If approved by VDOT, the proposed 
crosswalks shall be installed prior to the issuance of the first occupancy permit on the 
Property. 

 
F. Cash-In-Lieu of Proposed Crosswalks. If VDOT does not provide approval of at least 

one of the two crosswalks that cross Innovation Avenue as referenced in Proffer IV.E. 
of these Proffersabove, prior to the approval of the first record plat or site plan for the 
Property, whichever is first in time, the Owner shall provide a cash-in-lieu 
contribution of $15,000.00, adjusted pursuant to Proffer IX.A. below, to the County 
prior to the issuance of the first occupancy permit on the Property for the purpose of 
installing one or both of the future crosswalks in the locations crossing Innovation 
Avenue identified on Sheet 6 of the CDP.  The County shall use any remaining funds 
from the $15,000.00 cash-in-lieu contribution for regional road or transit 
improvements in the vicinity of the Property at the discretion of the County. 

 
G. Mechanical Equipment. In order to minimize the visibility of roof top mechanical 

equipment from adjacent public roads and adjacent properties, all mechanical 
equipment shall be screened by a fence, screen wall or panel, parapet wall, or other 
screening compatible with those materials used in the exterior construction of the 
building. Notwithstanding the requirements of this Proffer, mechanical equipment 
located in a manner that has no adverse impact on adjacent roads and adjacent 
properties, as determined by the Zoning Administrator prior to installation of the 
mechanical equipment, shall not be required to be screened.  

 
V. CAPITAL FACILITIES CONTRIBUTION 
 

A. Capital Facilities Contribution. The Owner shall make a one-time capital facilities 
cash contribution to the County in the amount of $15,664.11 for each market rate 
multifamily attached dwelling unit on the Property.  To account for the base level 

Commented [PB6]: The trigger in Proffer IV.E is prior to the 
approval of the first STPL for the Property.  Revise to be consistent 
since this proffer is dependent upon VDOTs action in Proffer IV.E. 

Commented [PB7]: Staff recommends that the full anticipated 
CIF contribution be provided for all dwelling units except ADUs 
that are provided pursuant to Article 7 of the Zoning Ordinance. 



Innovation Multifamily 
ZMAP-2021-0007 
Page 7 
 

of density permitted in the R-1 zoning district, a total of five (5) market rate 
dwelling units shall not have to make this Capital Facilities Contribution. The 
amount of the said capital facilities contribution payable for each dwelling unit, 
adjusted pursuant to Proffer IX.A. below, shall be calculated at the time of the 
approval of the zoning permit for each said unit and shall be payable prior to the 
issuance of the occupancy permit for such unit. Said capital facilities contribution 
funds may be used at the County’s discretion.  

 
VI. AFFORDABLE DWELLING UNITS AND UNMET HOUSING NEEDS UNITS 
 

A. Affordable Dwelling Units. The Owner shall construct a minimum of 6.25 percent 
of the proposed dwelling units as Affordable Dwelling Units (“ADUs”) on the 
Property, as defined by the Zoning Ordinance.  Based on the proposed 415 dwelling 
units, this equates to 26 ADUs, which shall be provided as 10 studios, 9 one 
bedroom units, 6 two bedroom units, and 1 three bedroom unit. If fewer than 415 
dwelling units are constructed on the Property, the allocation of ADUs per unit type 
shall be adjusted proportionally based on the reduction of dwelling units.  These 
ADUs shall be offered for rent to qualified purchasers at income limits for qualified 
renters which shall be between 30 and 50 percent of the Washington Metropolitan 
Statistical Area Median Income (“AMI”) as published by the U.S. Department of 
Housing and Urban Development. 
 

B. Unmet Housing Needs Units. In addition to any ADUs provided pursuant to Proffer 
VI.A. above, the Owner shall construct a minimum of 3.75 percent of the proposed 
dwelling units as Unmet Housing Needs Units (“UHNUs”) on the Property. Based 
on the proposed 415 dwelling units, this equates to 16 UHNUs, which shall be 
provided as 6 studios, 5 one bedroom units, 4 two bedroom units, and 1 three 
bedroom unit. If fewer than 415 dwelling units are constructed on the Property, the 
allocation of UHNUs per unit type shall be adjusted proportionally based on the 
reduction of dwelling units. These UHNUs shall be offered for rent to qualified 
renters at income limits for qualified purchasers which shall be between 50 and 80 
percent of AMI. 

 
VII. ENVIRONMENTAL 

 
A. Off-Site Tree Conservation Area. Within the area identified on Sheet 6 of the CDP 

as “TREE CONSERVATION AREA,” the Owner shall preserve healthy trees 
provided, however, that trees may be removed to the extent necessary for the 
construction of trails and stormwater management facilities that are required 
pursuant to these Proffers and/or shown on the approved construction plans and 
profiles as lying within such Tree Conservation Area and for the construction of 
utilities necessary for development of the Property or for the improvement of 
utilities which exist on the Property.  Notwithstanding the previous sentence, a 
minimum of eighty (80) percent of the canopy within the cumulative Tree 
Conservation Area depicted on the CDP will be preserved, exclusive of stands of 
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Virginia Pine over 25 years in age.  In the event that the eighty (80) percent canopy 
threshold cannot be achieved within the designated Tree Conservation Area, such 
lost canopy will be recaptured elsewhere onsite in locations to be designated at the 
discretion of the Owner in consultation with the County.  Boundaries of the Tree 
Conservation Area shall be clearly marked in the field prior to land disturbing 
activities and shall be delineated on each  site plan containing any portion of a Tree 
Conservation Area. 

 
If, during construction on the Property, it is determined by the Owner’s certified 
arborist and/or the County that any healthy tree located within the boundaries of 
the Tree Conservation Area described in this proffer has been damaged during 
construction and will not survive, then, prior to bond release on any section 
containing or immediately adjacent to a Tree Conservation Area, the Owner shall 
remove each such tree and replace each such tree with two (2) 1-inch caliper native, 
non-invasive deciduous trees. The species of such replacement trees shall be 
determined by the Owner’s certified arborist or landscape architect in consultation 
with the County Urban Forester or Zoning Administrator.  The placement of the 
replacement trees shall be proximate to the area of each such damaged tree so 
removed, or in another area as requested by the County.  
 
The Tree Conservation Area shall be protected by a Tree Conservation Easement 
granted to the County and recorded with the applicable site plan.  A Deed of 
Easement, running to the benefit of the County, shall be recorded prior to or 
concurrently with the approval of each site plan, for the Property.  Such deed shall 
include a provision that prohibits cutting and or removal of trees within such Tree 
Conservation Area as shown on the site plan after construction has been completed 
by the Owner without specific permission of the County except as necessary to 
accommodate tree risk mitigation and Forest Management Techniques, performed 
by or recommended by a professional forester or certified arborist, that are 
necessary to protect or enhance the viability of the canopy. Such Forest 
Management Techniques and Tree Hazard Mitigation may include, without 
limitation, such actions as removal of invasive species and trees or limbs that are 
diseased, insect-infested, dead, or are considered a hazard to life or property.  The 
site plan for the Property shall contain a note stating that the removal of trees within 
a Tree Conservation Easement is prohibited except in accordance with the Deed of 
Easement for the Tree Conservation Area. 

 
B. Off-Site River and Stream Corridor Resource (RSCR) Management Buffer. The 

Owner shall provide aA 50-foot River and Stream Corridor Resource Management 
Buffer ais identified as “50’ MANAGEMENT BUFFER” on Sheet 6 of the CDP (the 
“50-foot RSCR Management Buffer”).  No land disturbance shall be permitted to 
occur within this 50-foot RSCR Management Buffer in the location identified on 
Sheet 6 of the CDP, which is located east of the Future Davis Drive 105’ Right of 
Way, with the exception of permitted uses in the RSCR Buffer, as referenced in RSCR 
Policy 2 “Permitted Uses in the RSCR” of the 2019 General Plan and private utility 
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easements.  This 50-foot RSCR Management Buffer shall be subject to the Tree 
Conservation Easement referenced in Proffer VII.A. of these Proffers. In the event 
that the 50-foot RSCR Management Buffer is proposed to be disturbed, the Owner 
shall submit a reforestation plan, prepared by a Certified Arborist, Urban Forester, or 
Landscape Architect, in accordance with the reforestation standards set forth in 
Section 7.305 of the FSM in effect as of the approval of ZMAP-2021-0007.  
 

C. Native Species. The Owner shall use 80 percent Virginia native species, with an 
emphasis on Northern Virginia natives, for all landscaping throughout the Property, 
provided that the Owner reserves the right, in consultation with and approval by the 
County Urban Forester, to modify as part of site plan approval, the exact species to be 
used in order to meet FSM requirements, or if some plant materials are not available, 
or not available in the quantities required for the project, or have been deemed by the 
County Urban Forester to no longer be appropriate.  
 

D. Environmentally Friendly Building Features. The Owner shall provide the following 
environmentally friendly building features in the building: (i) LED lighting; (ii) low 
flow fixtures; (iii) Energy Star appliances; (iv) low VOC paint; (v) water submetering; 
and (vi) energy efficient windows.  The Owner shall submit documentation to the 
Loudoun County Director of Planning and Zoning for review to determine compliance 
with Proffer VII.D. (i.)-(vi.) prior to the issuance of each occupancy permit for the 
Property. 

 
E. Cistern. Prior to the issuance of the first occupancy permit on the Property, Tthe 

Owner shall install a cistern on the Property for the purpose of collecting rainwater.  
The cistern shall be shown on the first site plan for the Property and shall be installed 
prior to the issuance of the first occupancy permit on the Property.   
 

F. Electric Vehicle Charging Stations.  The Owner shall install three (3) electric vehicle 
charging stations to serve six (6) parking spaces on the Property prior to the issuance 
of the first occupancy permit for a dwelling unit on the Property.  In addition to the 
three electric vehicle charging stations to be installed on the Property, the Owner shall 
install conduit that can accommodate an additional five (5) electric vehicle charging 
stations that will serve an additional ten (10) parking spaces on the Property prior to 
the issuance of the first occupancy permit for a dwelling unit on the Property.  The 
location of the five (5) additional electric vehicle charging stations that will serve the 
additional ten (10) parking spaces shall be shown on the first site plan for the Property. 
In total, eight (8) electric vehicle charging stations that will serve sixteen (16) parking 
spaces shall be installed on the Property.   

 
G. Invasive Species. The Owner shall provide invasive species control in the Off-Site 

Tree Conservation Area with a minimum of three treatments over three consecutive 
years after the issuance of the first occupancy permit for the Property. These 
treatments shall first focus on invasive vines, such as Japanese honeysuckle, 
wineberry, and Japanese stiltgrass, then other invasive species using mechanical, 

Commented [PB8]: Who is responsible for installing these 5 
additional charging stations.  The only proffered commitment is to 
install conduit for the charging station. 

Commented [PB9]: There is no requirement to install the 
additional 5 electric charging stations. 
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chemical or a combination of techniques within the context of an Integrated Pest 
Management Strategy ensuring labels are followed when and if herbicides are applied. 
The invasive species treatment strategy must be approved by the County prior to 
implementation. 

 
H. Potential Underground Stormwater Management. In the event that underground 

stormwater management within the building/parking garage footprint is pursued 
during final design, the following criteria shall apply (underground stormwater 
management facilities in locations outside the building footprint are exempt from 
these requirements): 

 
i. A detailed operation and maintenance plan specific to the proposed facility 

shall be developed and submitted to the Department of Building and 
Development and Department of General Services for review prior to the 
issuance of the first occupancy permit; 

ii. The design of the structure shall provide for access to the facility to ensure 
typical inspection and maintenance activities; 

iii. The facility shall be maintained by the Owner pursuant to Section 1096.02 of 
the Codified Ordinances;  

iv. The stormwater facility shall be placed in an easement which will be recorded 
as part of final site plan approval; 

v. The facility shall be designed to be structurally independent from the parking 
garage, consistent with Figure 2 in Chapter 5 of the FSM; 

vi. The system shall be designed either with the capacity for the 100-year storm, 
or to ensure that overflows above the 10-year storm will not impact the parking 
garage, its contents, or related infrastructure; and 

vii. The system shall be designed such that flows in excess of the design storm 
capacity are directed outside and away from the parking garage. 

 
VIII. FIRE & RESCUE CONTRIBUTION  

 
A. Fire and Rescue Contribution. The Owner shall make a one-time contribution of 

$138.08143.19 for each market rate dwelling unit on the Property to the County for 
distribution by the County to the volunteer fire and rescue companies providing 
service to the Property. The amount of said contribution payable for each market 
rate dwelling unit, shall be calculated at the time of the approval of the zoning 
permit for each said dwelling unit and shall be payable prior to the issuance of the 
occupancy permit for such dwelling unit. The amount of such contribution shall be 
adjusted annually from the base year 20212022, commencing on January 1 of the 
year following approval of this ZMAP-2021-0007 and changing effective on 
January 1 of each year thereafter, in accordance with changes to the Consumer Price 
Index, for all urban consumers (CPI-U), 1982-1984=100 (not seasonally adjusted) 
as published by the United States Department of Labor, Bureau of Labor Statistics, 
for the Washington-Arlington-Alexandria, DC-MD-VA-WV Consolidated 
Metropolitan Statistical Area (“CPI”).  This contribution shall be divided equally 

Commented [PB10]: Previous Comment. Staff recommends 
this cash contribution be made for each residential unit on the 
Property.  Currently, the proffer only requires contributions for 
market rate units. 

Commented [PB11]: This is the escalated amount for 2022. 
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between the servicing Fire and Rescue companies, respectively, providing fire and 
rescue services to the Property.  Notwithstanding the preceding, if at the time of the 
application for any such zoning permit, the primary servicing fire and rescue 
companies do not utilize, to a significant extent, either volunteer staff or apparatus 
owned by a volunteer organization, then the Owner may elect to make no 
contribution.  The intent of this proffer is to support volunteer fire and rescue 
staffing and operations so long as any significant element of the primary provider 
of fire and rescue services to the Property is volunteer owned or operated.  If only 
one of these services has ceased to utilize volunteer staff and apparatus as outlined 
above in this Proffer, then the contribution may be halved and shall be provided to 
the remaining company. 

 
IX. MISCELLANEOUS 
 

A. Escalation Clause. With the exception of the fire and rescue contribution, which is 
subject to a separate annual adjustment provision as specified in Proffer IX.A. 
above, all other monetary contributions set forth in these Proffers shall be adjusted 
on a yearly basis from the base year of 2022 and change effective each January 1 
thereafter, in accordance with changes in the CPI. 

 
B. Water & Sewer. The Property will be served by public central water supply and 

public central sanitary sewer systems. The Owner shall construct and install all 
water and sewer extensions to the Property and shall provide all connections 
necessary for development of the Property at no cost to the County or to Loudoun 
Water. Such water and sanitary sewer extensions and connections shall be 
constructed and installed in accordance with Loudoun Water standards. The Owner 
shall acquire any offsite easements, if needed, to extend public water and/or 
sanitary sewer lines to the Property and shall dedicate such easements to Loudoun 
Water at no cost to the County or to Loudoun Water. 
 

C. Condominium Property Division. All references in these Proffers to subdivision, or 
subdivision plat shall be deemed to include condominium or condominium plat or 
any other document or mechanism that legally divides the Property into separately 
transferable units of ownership. Any obligation imposed herein that must be 
performed prior to, in conjunction with, concurrently with, or after first or other 
subdivision approval shall be deemed to be required to be performed prior to or 
after, as applicable, the recordation of any such condominium declaration or plat or 
other similar document that would have the legal effect of dividing the Property 
into separately transferable units of ownership. 

 
The undersigned hereby warrant that all owners with any legal interest in the Property have signed 
this Proffer Statement, that no signature from any additional party is necessary for these Proffers 
to be binding and enforceable in accordance with their terms, that they have full authority to bind 
the Property to these conditions, and that the Proffers are entered into voluntarily. 
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TITLE OWNER OF Loudoun County Tax 
Map #/94////////76/ (PIN 035-27-7033) 
 
Rock Hill Development, LLC 
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By: ____________________________________ 
 
Name:___________________________________ 
 
Its: _____________________________________ 

 
 

STATE OF ______________________  
 
COUNTY/CITY OF ________________ 
 
 The foregoing Proffer Statement was acknowledged before me this ____ day of _______, 
2022, by      as     of     , whose 
name is signed to the forgoing Proffer Statement, has acknowledged the same before me. 
 
 
 
           ______________________________ 
           Notary Public 
 
 
My Commission Expires: ___________________ 
Notary Registration #       
 

[SIGNATURES END] 



 

 

MEMORANDUM 
DATE: December 2, 2021  
 
TO:  Jacqueline Marsh, AICP, Assistant Program Manager  
  Land Use Review 

FROM: Bradley R. Polk, CZA, Senior Planner  
  Proffer Administration  
 
CASE NUMBER AND NAME:   ZMAP-2021-0007, ZMOD-2021-0025, ZMOD-2021-

0026, ZMOD-2021-0027, ZMOD-2021-0028, 
ZMOD-2021-0029, ZMOD-2021-0030, ZMOD-2021-
0031, ZMOD-2021-0082, & ZMOD-2021-0083  

     Innovation Multifamily 
 
PARCEL IDENTIFICATION  
NUMBER (PIN):   035-27-7033      
        
PLAN SUBMISSION:  2nd Submission (1st Proffer Team Review)  

Proffer Statement and  
Concept Development Plan 

 
COMMENTS: 
 
The Proffer Administration Team (“Staff”) has reviewed the Proffer Statement dated 
October 28, 2021, and the Concept Development Plan dated May 19, 2021, revised 
through October 20, 2021. Staff offers the following comments: 
 
PROFFER STATEMENT 
 

1. Please see suggestions to the draft Proffer Statement to aid in clarity of interpretation 
and performance of the Proffers. Staff requests the Applicant to address the 
comments contained in this memorandum and the comments included in the margin 
of the attachment of suggestions to the draft proffer statement. In addition, any 
suggestions that the Applicant does not agree to be addressed need to be noted in 
the re-submission response letter. Staff requests a subsequent review of the re-
submission. 
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2. Please note that the word “will” is used throughout the Proffer Statement, which is 

interpreted to have the same meaning as the word “shall” per Section 1-202(B) of 
the Revised 1993 Loudoun County Zoning Ordinance and all proffered commitments 
shall be deemed a requirement on development of the property unless the term ‘may’ 
is used. 
 

3. Proffer I.A. Concept Development Plan. Revise the Title of the Plans to reflect the 
current application numbers. 
 

4. Proffer I.B. Development Scope. As the UHNUs are for rent, staff recommends the 
development scope be revised to reflect the multifamily units are rental units. 
 

5. Proffer III.D. Noise Impact Study. Revise the Noise Impact Study proffer to use the 
County’s revised Noise Impact Study proffer template, which has been included in 
Staff’s recommended revisions to the October 28, 2021, Proffer Statement. 
 

6. Proffer III.E. Davis Drive Reservation. The Davis Drive Reservation is on the Property, 
outside of the Limits of the ZMAP application. The appraisal of the value of the land 
and potential improvements within the Davis Drive Reservation area needs to occur 
during the legislative process so the Regional Road Contribution Credit can be 
established with the approval of the ZMAP. It should also be noted that the County 
will not give a credit toward the Regional Road Contribution for a reservation. For the 
credit to be awarded, the right-of-way must be dedicated. 
 

7. Proffer III.F. Regional Road Contribution. Per the 2019 CTP, Section 5-3.3, Staff 
recommends this contribution be made on a per unit basis, with no exemption for 
ADUs. Currently, the proffer only requires contributions for market rate units. 
 

8. Proffer III.G. Transit Contribution. Per the 2019 CTP, Section 5-3.3, Staff 
recommends this contribution be made on a per unit basis, with no exemption for 
ADUs. Currently, the proffer only requires contributions for market rate units. 
 

9. Proffer IV.A.  Building Design. Staff has recommended additional language requiring 
building elevations and architectural drawings to be submitted to the Director of 
Planning and Zoning for review to determine compliance with Proffer IV.A. prior to 
the approval of the first zoning permit on the Property. 
 

10.Proffer IV.D. Innovation Avenue Shared Use Path. The public access easement for 
the 10’ Path needs to be recorded prior to the approval of the first site plan for the 
Property as the site plan will be unable to be approved until the necessary easements 
are recorded. 
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11.Proffer VI.A. ADUs. Staff recommends the Applicant commit to a minimum 

amount/percentage of ADUs. 
 

12.Proffer VI.B. UHNUs. Staff recommends the Applicant commit to a minimum 
amount/percentage of UHNUs. 
 

13.Proffer VII.C. Environmentally Friendly Building Features. The existence of these 
features needs to be verified prior to the issuance of occupancy permits on the 
Property. 
 

14.Proffer VII.E. Confirm whether there are existing wells or on-site sewage disposal 
systems on the Property. There do not appear to be either on the Property. If none 
are present, this proffer is not necessary and can be deleted. 
 

15.Proffer VIII.A. Fire and Rescue Contribution. Staff recommends this cash contribution 
be made for each residential unit on the Property. Currently, the proffer only requires 
contributions for market rate units. 
 

16.Route 28 Buy Out Payment. Staff recommends the Applicant include a proffer in 
reference to the Route 28 Tax District Buy Out Payment, as the application proposes 
a zoning map amendment application for residential use, subject to the buy-out 
provision. 
 

17.There is a “50’ Management Buffer” shown on the Property outside the limits of the 
ZMAP application on Sheet 6 of the CDP. Staff recommends the applicant add a 
proffer using the County’s approved RSCR Management Buffer template. 
 

18.There is a “Emergency Access” shown on the Property outside the limits of the ZMAP 
application on Sheet 6 of the CDP. Staff recommends the applicant add a proffer the 
details the width, material, and easements that are required to be provided for the 
Emergency Access. 
 
CONCEPT DEVELOPMENT PLAN 
 

19.Sheet 1. Revise General Note 1 to delete “NUMBER” after “PIN” as it is redundant. 
 

20.Sheet 1. Revise General Note 2 to replace “R1” with “R-1”. 
 

21.Sheet 2. Revise the PD-TC Site Tabulations to delete the “#” symbol after “PIN” as it 
is redundant. 
 

22.Sheet 2. Revise the PD-TC Site Tabulations to revise the existing zoning to replace 
“R1” with “R-1”. 
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23.Sheet 2. Revise ZMOD-2021-0082 to replace “5-1 102(F)(5)(a)” with “5-
1102(F)(5)(a)”, deleting the extra space. 
 

24.Sheet 2. Revise ZMOD-2021-0083 (Canopy Requirements) to replace “Section 5-
1303(1)” with “Section 5-1303(A)(1)”. 
 

25.Sheet 2. Revise the Zoning Map Legend to correctly identify the zoning districts as 
referenced in the Zoning Ordinance (e.g., PD-TC, PD-OP, PD-RDP, R-1, R-2, R-16; 
rather than PDTC, PDOP, PDRDP, R1, R2, R16).  Please make these revisions 
throughout the plan set where zoning district abbreviations are used. 
 

26.Sheet 6. Revise the CDP to expand the limits of the “Area of Rezoning” to include the 
entire Property. There are proffered improvements that are shown outside of the 
“Area of Rezoning” (Emergency Access, Future Davis Drive 70’ Right of Way, 50’ 
Management Buffer, and Tree Conservation) and therefore are not subject to 
substantial conformance as they are not within the limits of the ZMAP. 
 

27.Sheet 6. Revise the CDP to depict the Innovation Avenue Bus Shelter east of the 
Davis Drive discussed in Proffer III.B. 
 

28.Sheet 10. Revise the General Notes to delete Note 1. It is understood that during the 
legislative process the architectural elevations may be refined. However, since Proffer 
IV.A. is requiring substantial conformance to Sheet 10, the architectural elevations 
shown on the approved CDP cannot be subject to change. 
 

Attachment: Recommended Revisions to the October 28, 2021 Proffer Statement 

 

 



PROFFER STATEMENT 
 

INNOVATION MULTIFAMILY 
 

ZMAP-2021-0007 
 

October 28, 2021 
 
 
Rock Hill Development, LLC, the owner (the “Owner”) of the property identified as Loudoun 
County PIN 035-27-7033   (Tax Map #/94////////76/), totaling approximately 7.11 acres, of which 
approximately 4.8 acres (the “Property”) is subject to this ZMAP-2021-0007 and is identified as 
the “AREA OF REZONING” on Sheet 4 of 10 of the Concept Development Plan more fully 
depicted on the Plans identified in Proffer I.A. below, on behalf of itself and its successors in 
interest, hereby voluntarily proffers, pursuant to Section 15.2-2303 of the Code of Virginia (1950), 
as amended, and Section 6-1209 of the Revised 1993 Loudoun County Zoning Ordinance as 
amended from time to time (the “Zoning Ordinance”), that in the event the Board of Supervisors 
of Loudoun County approves ZMAP-2021-0007 to rezone the Property from the R-1 Single 
Family Residential (“R-1”) zoning district, as governed by the Zoning Ordinance, to the Planned 
Development – Town Center (“PD-TC”) zoning district pursuant to Section 4-800 et seq. of the 
Zoning Ordinance, and in accordance with the Concept Development Plan, development of the 
Property shall be in substantial conformance with the following conditions (“Proffers”).  These 
Proffers are the only development conditions that govern this Property and shall become effective 
only upon final approval of this ZMAP-2021-0007. As used herein, the term “County” refers to 
the Board of Supervisors of Loudoun County, Virginia, or to the applicable Loudoun County 
government department, staff, or official enabled with authority to act on the County’s behalf, 
within the context of the particular proffer provision.     
 
I. CONCEPT DEVELOPMENT PLAN & DEVELOPMENT SCOPE 

 
A. Concept Development Plan. Development of the Property shall be in substantial 

conformance with Sheets 1, 2, 4, 6, 8, and 10 (the “Concept Development Plan” or 
“CDP”) of the 10-sheet plan set titled “INNOVATION MULTIFAMILY, 
ZONING MAP AMENDMENT, ZMAP-2021-0007, SPECIAL EXCEPTION, 
SPEX-2021-0024, ZONING MODIFICATION, ZMOD-2021-0025, ZMOD-2021-
0026, ZMOD-2021-0027, ZMOD-2021-0028, ZMOD-2021-0029, ZMOD-2021-
0030, ZMOD-2021-0031, ZMOD-2021-00XX0082, ZMOD-2021-0083, BROAD 
RUN ELECTION DISTRICT, LOUDOUN COUNTY, VIRGINIA,” dated May 
19, 2021 and revised through October 20, 2021, prepared by Dewberry Engineers 
Inc. (collectively, the “Plans”). The Concept Development Plan shall control the 
general development, layout, and configuration of the Property. Minor adjustments 
to the locations of the proposed uses, facilities, and improvements shown on the 
CDP shall be permitted as reasonably necessary to address grading, drainage, 
environmental, cultural and natural features, development ordinance requirements, 
other final engineering considerations, and to accommodate the recommendations 
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of archaeological studies, if any, provided that any such minor adjustments shall be 
in accordance with Section 6-1209 of the Zoning Ordinance. 

 
B. Development Scope. The development of the Property shall include a maximum of 

415 multifamily attached dwelling units. 
 
II. PROPERTY MAINTENANCE 

 
A. General Responsibilities. The Owner shall maintain all common areas and open 

space on the Property and shall provide for trash removal, snow removal, and 
recycling services. The Owner shall also be responsible for the maintenance of all 
recreational facilities, all storm drainage and stormwater management easements 
and facilities not maintained by the County, all private streets on the Property, bus 
shelters, and all pedestrian and bicycle facilities and connections on the Property 
located outside of public road right-of-way and not otherwise maintained by the 
County or the Virginia Department of Transportation (“VDOT”).  

 
III. TRANSPORTATION 

 
A. Roadways. All private streets built on the Property will be designed and constructed 

in accordance with County standards as set forth in the Facilities Standards Manual 
(“FSM”), as applicable, or with such modified standards as may be approved by 
the County.  The maintenance of private streets shall be the responsibility of the 
Owner.   
 

B. Off-Site Innovation Avenue Bus Shelter. The Owner shall bond for construction a 
bus shelter, and a concrete pad for the bus shelter, prior to the approval of the first 
site plan for the Property. As used herein, the term site plan includes any site plan 
amendment. The Owner shall record an easement for the bus shelter measuring 12 
feet by 16 feet which shall be located to the east of the Davis Drive Reservation 
referenced in Proffer III.E. The Owner shall coordinate with the Department of 
Transportation and Capital Infrastructure on the specific location of the bus shelter 
to the east of the Davis Drive Reservation prior to the approval of the first site plan. 
As described in Proffer II.A., the Owner shall be responsible for maintaining this 
bus shelter. The bus shelter shall be constructed once a local fixed route bus service 
has commenced revenue operation or the first certificate of occupancy is issued for 
a dwelling unit on the Property, whichever is last in time. If a local fixed route bus 
service has not commenced revenue operation on the portion of Innovation Avenue 
adjacent to the Property within two years of the issuance of the first occupancy 
permit for a dwelling unit on the Property, the Owner (i) shall be relieved of its 
obligation to construct the bus shelter, (ii) shall contribute $25,000, adjusted 
pursuant to Proffer IX.A., to the County to be used toward the construction of a bus 
shelter at said location at such time as the said local fixed route bus service has 
commenced revenue operation and (iii) shall thereafter be entitled to have its bond 
for construction of the bus shelter released. If a local fixed route bus service has not 

Commented [PB4]: As the UHNUs are for rent staff 
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commenced revenue operation as aforesaid within 10 years of this cash contribution 
being provided to the County, said cash contribution, and any interest it may have 
accrued, may be used for regional road or transit improvements in the vicinity of 
the Property at the discretion of the County.  
 

C. Bicycle Room. The Owner shall provide a bicycle room that is a minimum of 2,000 
square feet and can accommodate the storage of a minimum of 200 bicycles within 
the area identified as “BUILDING FOOTPRINT” on Sheet 6 of 10 of the CDP 
prior to the issuance of the first occupancy permit for a dwelling unit on the 
Property.  The bicycle room shall be shown on the first site plan for the Property. 
 

D. Noise Impact Study.  The Owner will provide a noise impact study to the County 
that will determine the need for any additional buffering or other noise attenuation 
measures along Innovation Avenue and Davis Drive.  The noise impact study shall 
be based upon traffic volumes for these roadways at a time 10 to 20 years from the 
start of construction based upon the most recent, applicable forecast available from 
the Department of Transportation and Capital Infrastructure, the ultimate road 
configuration as defined in the 2019 Countywide Transportation Plan (“CTP”), and 
the ultimate design speed, pavement type and proposed topography.  This noise 
impact study will be conducted by a [professional engineer][professional acoustical 
consultant] and submitted to the County concurrently with the submission of the 
first site plan or construction plans and profiles, whichever is first in time.  As used 
herein, the term site plan includes any site plan or site plan amendment application 
submitted for the Property in accordance with applicable County ordinances. The 
noise impact study will be prepared using the latest version of the Federal Highway 
Administration's Traffic Noise Prediction Model. Noise impacts shall be deemed to 
occur if predicted highway noise levels substantially exceed the existing noise 
levels (a 10 decibel increase over existing levels) or approach (one decibel less 
than), meet, or exceed the Noise Abatement Criteria identified in the CTP.The 
Owner will provide a noise impact study to the County that will determine the need 
for any additional buffering and/or noise attenuation measures along Innovation 
Avenue in relation to the residential uses proposed on the Property.  The noise 
impact study shall be based upon traffic volumes for these roadways at a time 10 to 
20 years from the start of construction based upon the most recent, applicable 
forecast available from the Department of Transportation and Capital 
Infrastructure, the ultimate road configuration as defined in the 2019 Countywide 
Transportation Plan (“CTP”), and the ultimate design speed, pavement type and 
proposed topography.  This noise impact study will be conducted by a professional 
acoustical consultant and submitted to the County concurrently with the submission 
of the first site plan or construction plan, whichever is first in time. The noise impact 
study will be prepared using the latest version of the Federal Highway 
Administration's Traffic Noise Prediction Model. Noise impacts shall be deemed to 
occur if predicted highway noise levels substantially exceed the existing noise 
levels (a 10 decibel increase over existing levels) or approach (one decibel less 
than), meet, or exceed the Noise Abatement Criteria identified in the CTP.  For all 
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uses deemed to be subject to such noise impacts, the Owner shall provide noise 
attenuation measures along the specified roadways sufficient to mitigate the 
anticipated noise impacts prior to the issuance of any occupancy permits for any 
impacted structures.  Such noise attenuation measures shall be shown on the 
applicable site plan or construction plan. Noise attenuation measures shall result in 
noise levels less than impact levels (2 decibels less than the Noise Abatement 
Criteria) and shall result in a noise reduction of at least 5 decibels below predicted 
highway noise levels.  Where noise attenuation measures are determined to be 
required, structural noise attenuation measures shall be used and may be 
incorporated into the construction of impacted structures to achieve interior noise 
standards. The first occupancy permit for any dwelling unit or other noise-sensitive 
use adjacent to the specified roadways shall not be issued until the Owner has 
provided written documentation from County Building and Development staff or 
the Zoning Administrator that such required attenuation measures have been 
constructed or installed or are not required.  
 
Affidavit and Noise Attenuation Measures 
 
The Owner shall submit with all applicable site plans or construction plans and 
profiles an affidavit or certificate signed by a professional engineer stating whether 
noise attenuation measures are required by the noise impact study and, if so, 
identifying the applicable attenuation measures and certifying that said plans are 
designed in compliance with all attenuation measures identified by the noise impact 
study.  In addition, each site plan and construction plans and profiles shall include 
a note stating whether there are noise attenuation measures identified by the noise 
impact study being implemented with the plan, and if so, such plans shall identify 
and label the noise attenuation measures and reference the noise impact study.  
Noise attenuation measures shall result in noise levels less than impact levels (2 
decibels less than the Noise Abatement Criteria) and shall result in a noise reduction 
of at least 5 decibels below predicted highway noise levels.  Where noise 
attenuation measures are determined to be required, priority shall be given to 
passive measures (to include adequate setbacks, earthen berms, wooden fences, and 
vegetation).  Structural noise attenuation measures (e.g., noise walls) shall be used 
only if adequate noise attenuation cannot otherwise be achieved. [Notwithstanding 
the previous sentence, structural noise attenuation measures may be incorporated 
into the construction of impacted structures to achieve interior noise standards.]  
 
D. All such noise attenuation measures [(other than those incorporated into the 
construction of impacted structures to achieve interior noise standards)] shall be 
located on HOA owned property, and the HOA Covenants shall clearly state that 
all required noise attenuation measures shall be maintained by the HOA and shall 
not be removed without written approval from the County.  All noise attenuation 
measures identified by the study shall be shown on each applicable site plan or 
construction plans and profiles and shall be constructed or installed prior to the 
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opening of Innovation Avenue and Davis Drive to traffic or prior to  issuance of 
the first occupancy permit for the Property, whichever is first in time. 
 

E. Davis Drive Reservation. The Owner shall reserve a seventy-foot (70’) wide right-
of-way identified as “FUTURE DAVIS DRIVE 70’ RIGHT OF WAY” in the 
approximate location as shown on Sheet 6 of 10 of the CDP (“Davis Drive 
Reservation Area”).  Said reservation shall be shown on the first site plan approved 
on the Property.  Said reservation obligation shall remain in full force and effect for 
a period of twenty (20) years from the date of approval of this ZMAP-2021-0007 
and shall expire at that time if neither the County, VDOT, nor a third party has 
obtained approval of construction plans and profiles for construction of a four-lane 
road within the right-of-way reservation, posted a bond in the amount of 
construction (if required), and commenced construction of the entire roadway 
within the Davis Drive Reservation Area.  Prior to the approval of the first zoning 
permit for a dwelling unit on the Property, the Owner shall submit an appraisal of 
the value of the land and potential improvements within the Davis Drive 
Reservation Area referenced in this Proffer III.E. to the County.  The value 
referenced in this appraisal shall be credited toward the Regional Road Contribution 
referenced in Proffer III.F.  
 

F. Regional Road Contribution. The Owner shall make a one-time regional road cash 
contribution in the amount of $6,000.00 per each market rateresidential dwelling 
unit. The amount of the said regional road contribution payable for each market 
rateresidential dwelling unit, adjusted pursuant to Proffer IX.A. below, shall be 
calculated at the time of the approval of the zoning permit for each said unit and 
shall be payable prior to the issuance of the occupancy permit for each such unit. 
Said contributions shall be payable to the County and used by the County for road 
or transportation improvements in the vicinity of the Property.  

 
G. Transit Contribution. The Owner shall make a one-time cash transit contribution in 

the amount of $1,000.00 per each market rateresidential dwelling unit. The amount 
of the said transit contribution payable for each market rateresidential dwelling unit, 
adjusted pursuant to Proffer IX.A. below, shall be calculated at the time of the 
approval of the zoning permit for each said unit and shall be payable prior to the 
issuance of the occupancy permit for each such unit. Said contributions shall be 
payable to the County and deposited in a Transit/Rideshare Trust Fund or otherwise 
used by the County to support transit services as described in the CTP. 

 
IV. BUILDING DESIGN, AMENITIES, AND PEDESTRIAN FACILITIES 
 

A. Building Design. The building design shall be in substantial conformance with 
elevations included on Sheet 10 of 10 of the CDP. Building elevations and 
architectural drawings shall be submitted for the Property to the Loudoun County 
Director of Planning and Zoning for review to determine compliance with Proffers 
IV.A. prior to the approval of the first zoning permit for the Property. 
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B. Building Amenities. The Owner shall install a pool, with a minimum size water 

surface area of 600 square feet, and an exercise room, with a minimum size of 1,500 
square feet, on the Property.  The pool and exercise room shall be shown on the first 
site plan for the Property and installed prior to the issuance of the first occupancy 
permit for a residential dwelling unit on the Property. 
 

C. Mechanical Equipment. All rooftop mechanical equipment shall be screened from 
view from adjacent public streets with materials that blend with the building 
architecture as shown on Sheet 10 of the CDP.  All ground-mounted mechanical 
equipment facing adjacent public streets shall be screened by a visually solid fence, 
or other visually solid screen that shall be constructed of materials compatible with 
those used in the exterior building architecture or by landscaping.  

 
D. Innovation Avenue Shared Use Path. The Owner shall construct a 10-foot wide 

shared use path along Innovation Avenue in the location identified on Sheet 6 of 10 
of the CDP identified as “PROP. 10’ PATH” to be located completely within a 14-
foot wide public access easement granted to the County at no public cost or 
completely within dedicated public right-of-way, provided that transitions between 
the public and private rights-of-way may be necessary at road crossings and other 
areas. This shared use path shall be bonded for construction prior to the approval 
of the first site plan for the Property.  This shared use path shall be completed and 
open for use prior to the issuance of the first occupancy permit for a residential 
dwelling unit on the Property.  If the shared use path is located outside of the 
dedicated public road right-of-way, it will be designed and constructed in 
accordance with applicable FSM standards. If the shared use path is located within 
a dedicated public road right-of-way, it will be designed and constructed in 
accordance with applicable VDOT standards.  The shared use path easement shall 
be recorded prior to the issuance of the first occupancy permit for a residential 
dwelling unitapproval of the first site plan on the Property. 

 
E. Innovation Avenue Crosswalk Study and Proposed Crosswalk. The Owner shall 

submit a crosswalk study for the crosswalk that crosses Innovation Avenue in the 
location identified as “Prop. Crosswalk” on Sheet 6 of 10 of the CDP prior to the 
approval of the first site plan for the Property.  The Owner shall depict the proposed 
crosswalk on the first site plan for the Property. Subject to VDOT approval, the Owner 
shall bond the recommended crosswalk prior to the approval of the first site plan for 
the Property.  If approved by VDOT, the proposed crosswalk shall be installed prior 
to the issuance of the first occupancy permit on the Property.   

 
V. CAPITAL FACILITIES CONTRIBUTION 
 

A. Capital Facilities Contribution. The Owner shall make a one-time capital facilities 
cash contribution to the County in the amount of $15,664.11 for each market rate 
multifamily attached dwelling unit on the Property.  To account for the base level 
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of density permitted in the R-1 zoning district, a total of five (5) market rate 
dwelling units shall not have to make this Capital Facilities Contribution. The 
amount of the said capital facilities contribution payable for each dwelling unit, 
adjusted pursuant to Proffer IX.A. below, shall be calculated at the time of the 
approval of the zoning permit for each said unit and shall be payable prior to the 
issuance of the occupancy permit for such unit. Said capital facilities contribution 
funds may be used at the County’s discretion.  

 
VI. AFFORDABLE DWELLING UNITS AND UNMET HOUSING NEEDS UNITS 
 

A. Affordable Dwelling Units. The Owner shall construct up toa minimum of 6.25 
percent of the proposed dwelling units as Affordable Dwelling Units (“ADUs”) on 
the Property, as defined by the Zoning Ordinance.  Based on the proposed 415 
dwelling units, this equates to 26 ADUs.  These ADUs shall be offered for rent to 
qualified purchasers at income limits for qualified renters which shall be between 
30 and 50 percent of the Washington Metropolitan Statistical Area Median Income 
(“AMI”) as published by the U.S. Department of Housing and Urban Development. 
 

B. Unmet Housing Needs Units. In addition to any ADUs provided pursuant to Proffer 
VI.A. above, the Owner shall construct up toa minimum of 3.75 percent of the 
proposed dwelling units as Unmet Housing Needs Units (“UHNUs”) on the 
Property. Based on the proposed 415 dwelling units, this equates to 16 UHNUs. 
These UHNUs shall be offered for rent to qualified renters at income limits for 
qualified purchasers which shall be between 50 and 80 percent of AMI. 

 
VII. ENVIRONMENTAL 

 
A. Off-Site Tree Conservation Area. Within the area identified on Sheet 8 of 10 of the 

CDP as “Tree Conservation Area,” the Owner shall preserve healthy trees provided, 
however, that trees may be removed to the extent necessary for the construction of 
trails and stormwater management facilities that are required pursuant to these 
Proffers and/or shown on the approved construction plans and profiles as lying 
within such Tree Conservation Area and for the construction of utilities necessary 
for development of the Property or for the improvement of utilities which exist on 
the Property.  Notwithstanding the previous sentence, a minimum of eighty (80) 
percent of the canopy within the cumulative Tree Conservation Area depicted on 
the CDP will be preserved, exclusive of stands of Virginia Pine over 25 years in 
age.  In the event that the eighty (80) percent canopy threshold cannot be achieved 
within the designated Tree Conservation Area, such lost canopy will be recaptured 
elsewhere onsite in locations to be designated at the discretion of the Owner in 
consultation with the County.  Boundaries of the Tree Conservation Area shall be 
clearly marked in the field prior to land disturbing activities and shall be delineated 
on each  site plan containing any portion of a Tree Conservation Area. 
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If, during construction on the Property, it is determined by the Owner’s certified 
arborist and/or the County that any healthy tree located within the boundaries of 
the Tree Conservation Area described in this proffer has been damaged during 
construction and will not survive, then, prior to bond release on any section 
containing or immediately adjacent to a Tree Conservation Area, the Owner shall 
remove each such tree and replace each such tree with two (2) 1-inch caliper native, 
non-invasive deciduous trees. The species of such replacement trees shall be 
determined by the Owner’s certified arborist or landscape architect in consultation 
with the County Urban Forester or Zoning Administrator.  The placement of the 
replacement trees shall be proximate to the area of each such damaged tree so 
removed, or in another area as requested by the County.  
 
The Tree Conservation Area shall be protected by a Tree Conservation Easement 
granted to the County and recorded with the applicable site plan.  A Deed of 
Easement, running to the benefit of the County, shall be recorded prior to or 
concurrently with the approval of each site plan, for the Property.  Such deed shall 
include a provision that prohibits cutting and or removal of trees within such Tree 
Conservation Area as shown on the site plan after construction has been completed 
by the Owner without specific permission of the County except as necessary to 
accommodate tree risk mitigation and Forest Management Techniques, performed 
by or recommended by a professional forester or certified arborist, that are 
necessary to protect or enhance the viability of the canopy. Such Forest 
Management Techniques and Tree Hazard Mitigation may include, without 
limitation, such actions as removal of invasive species and trees or limbs that are 
diseased, insect-infested, dead, or are considered a hazard to life or property.  The 
site plan for the Property shall contain a note stating that the removal of trees within 
a Tree Conservation Easement is prohibited except in accordance with the Deed of 
Easement for the Tree Conservation Area. 

 
B. Native Species. The Owner shall use 80 percent Virginia native species, with an 

emphasis on Northern Virginia natives, for all landscaping throughout the Property, 
provided that the Owner reserves the right, in consultation with and approval by the 
County Urban Forester, to modify as part of site plan approval, the exact species to be 
used in order to meet FSM requirements, or if some plant materials are not available, 
or not available in the quantities required for the project, or have been deemed by the 
County Urban Forester to no longer be appropriate.  
 

C. Environmentally Friendly Building Features. The Owner shall provide the following 
environmentally friendly building features in the building: (i) LED lighting; (ii) low 
flow fixtures; (iii) Energy Star appliances; (iv) low VOC paint; (v) water submetering; 
and (vi) energy efficient windows. The Owner shall submit documentation to the 
Loudoun County Director of Planning and Zoning for review to determine compliance 
with Proffer VII.c.i-vi. prior to the issuance of each occupancy permit for the Property. 
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D. Electric Vehicle Charging Stations.  The Owner shall install six (6) electric vehicle 
charging stations on the Property prior to the issuance of the first occupancy permit 
for a dwelling unit on the Property.  In addition to the six electric vehicle charging 
stations to be installed in the building, the Owner shall install conduit that can 
accommodate an additional 10 electric vehicle charging stations on the Property prior 
to the issuance of the first occupancy permit for a dwelling unit on the Property.  The 
location of the electric vehicle charging stations and the conduit for the additional 10 
electric charging stations shall be shown on the first site plan for the Property. 

 
E. Existing Wells and Septic Systems. All existing wells and sewage disposal systems 

on the Property shall be properly abandoned in accord with all Loudoun County 
Health Department requirements prior to the approval of the first site plan on the 
Property. 
 

VIII. FIRE & RESCUE CONTRIBUTION  
 
A. Fire and Rescue Contribution. The Owner shall make a one-time contribution of 

$138.08 for each market rateresidential dwelling unit on the Property to the County 
for distribution by the County to the volunteer fire and rescue companies providing 
service to the Property. The amount of said contribution payable for each market 
rate residential dwelling unit, shall be calculated at the time of the approval of the 
zoning permit for each said dwelling unit and shall be payable prior to the issuance 
of the occupancy permit for such dwelling unit. The amount of such contribution 
shall be adjusted annually from the base year 2022, commencing on January 1 of 
the year following approval of this ZMAP-2021-0007 and changing effective on 
January 1 of each year thereafter, in accordance with changes to the Consumer Price 
Index, for all urban consumers (CPI-U), 1982-1984=100 (not seasonally adjusted) 
as published by the United States Department of Labor, Bureau of Labor Statistics, 
for the Washington-Arlington-Alexandria, DC-MD-VA-WV Consolidated 
Metropolitan Statistical Area (“CPI”).  This contribution shall be divided equally 
between the servicing Fire and Rescue companies, respectively, providing fire and 
rescue services to the Property.  Notwithstanding the preceding, if at the time of the 
application for any such zoning permit, the primary servicing fire and rescue 
companies do not utilize, to a significant extent, either volunteer staff or apparatus 
owned by a volunteer organization, then the Owner may elect to make no 
contribution.  The intent of this proffer is to support volunteer fire and rescue 
staffing and operations so long as any significant element of the primary provider 
of fire and rescue services to the Property is volunteer owned or operated.  If only 
one of these services has ceased to utilize volunteer staff and apparatus as outlined 
above in this Proffer, then the contribution may be halved and shall be provided to 
the remaining company. 

 
IX. ROUTE 28 BUY OUT PAYMENT 
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A. Simultaneously with the County’s approval of this Application, the Owner has paid, or in 
the event the Board has approved this Application with a deferred effective date prior to such 
effective date the Owner shall pay, to the Treasurer of Loudoun County the sum of $_____, such 
sum representing Loudoun County’s estimate of the present value of the future special 
improvements taxes that would have been payable to the Route 28 Highway Transportation 
Improvement District attributable to the Property hereby rezoned to be developed with residential 
uses, such amount having been determined in accordance with the formula and provisions as 
adopted by the County for optional residential development within the Route 28 Tax District 
pursuant to §15.2-4608 of the Code of Virginia.  In the event that the approval of this ZMAP-
2021-0007 should be appealed and subsequently overturned by a final, unappealable court order 
after the foregoing payment has been made to the County, the County shall refund the $______ 
payment to the Owner and the Property shall return to its pre-zoning approval tax status and 
conditions as of the date just prior to the said rezoning approval. 
 
IX. MISCELLANEOUS 
 

A. Escalation Clause. With the exception of the fire and rescue contribution, which is 
subject to a separate annual adjustment provision as specified in Proffer IX.A. 
above, all other monetary contributions set forth in these Proffers shall be adjusted 
on a yearly basis from the base year of 2022 and change effective each January 1 
thereafter, in accordance with changes in the CPI. 

 
B. Water & Sewer. The Property will be served by public central water supply and 

public central sanitary sewer systems. The Owner shall construct and install all 
water and sewer extensions to the Property and shall provide all connections 
necessary for development of the Property at no cost to the County or to Loudoun 
Water. Such water and sanitary sewer extensions and connections shall be 
constructed and installed in accordance with Loudoun Water standards. The Owner 
shall acquire any offsite easements, if needed, to extend public water and/or 
sanitary sewer lines to the Property and shall dedicate such easements to Loudoun 
Water at no cost to the County or to Loudoun Water. 
 

C. Condominium Property Division. All references in these Proffers to subdivision, or 
subdivision plat shall be deemed to include condominium or condominium plat or 
any other document or mechanism that legally divides the Property into separately 
transferable units of ownership. Any obligation imposed herein that must be 
performed prior to, in conjunction with, concurrently with, or after first or other 
subdivision approval shall be deemed to be required to be performed prior to or 
after, as applicable, the recordation of any such condominium declaration or plat or 
other similar document that would have the legal effect of dividing the Property 
into separately transferable units of ownership. 

 
The undersigned hereby warrant that all owners with any legal interest in the Property have signed 
this Proffer Statement, that no signature from any additional party is necessary for these Proffers 
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to be binding and enforceable in accordance with their terms, that they have full authority to bind 
the Property to these conditions, and that the Proffers are entered into voluntarily. 

 
[SIGNATURE PAGE FOLLOWS] 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
TITLE OWNER OF Loudoun County Tax 
Map #/94////////76/ (PIN 035-27-7033) 
 
Rock Hill Development, LLC 
 

By: ____________________________________ 
 
Name:___________________________________ 
 
Its: _____________________________________ 

 
 

STATE OF ______________________  
 
COUNTY/CITY OF ________________ 
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 The foregoing Proffer Statement was acknowledged before me this ____ day of _______, 
2022, by      as     of     , whose 
name is signed to the forgoing Proffer Statement, has acknowledged the same before me. 
 
 
 
           ______________________________ 
           Notary Public 
 
 
My Commission Expires: ___________________ 
Notary Registration #       
 

[SIGNATURES END] 



 

 

MEMORANDUM 
DATE: February 15, 2022  
 
TO:  Jacqueline Marsh, AICP, Assistant Program Manager  
  Land Use Review 

FROM: Bradley R. Polk, CZA, Senior Planner  
  Proffer Administration  
 
CASE NUMBER AND NAME:   ZMAP-2021-0007, ZMOD-2021-0025,  

ZMOD-2021-0026, ZMOD-2021-0027,  
ZMOD-2021-0028, ZMOD-2021-0029,  
ZMOD-2021-0030, ZMOD-2021-0082, & 
ZMOD-2021-0083  

     Innovation Multifamily 
 
PARCEL IDENTIFICATION  
NUMBER (PIN):   035-27-7033      
        
PLAN SUBMISSION:  3rd Submission  

Proffer Statement and  
Concept Development Plan 

 
COMMENTS: 
 
The Proffer Administration Team (“Staff”) has reviewed the Proffer Statement dated 
January 26, 2022, and the Concept Development Plan dated June 2021, revised 
through January 14, 2022. Staff offers the following comments: 
 
PROFFER STATEMENT 
 

1. Previous Comment. Please see suggestions to the draft Proffer Statement to aid in 
clarity of interpretation and performance of the Proffers. Staff requests the Applicant 
to address the comments contained in this memorandum and the comments included 
in the margin of the attachment of suggestions to the draft proffer statement. In 
addition, any suggestions that the Applicant does not agree to be addressed need to 
be noted in the re-submission response letter. Staff requests a subsequent review of 
the re-submission. 
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2. Previous Comment. Please note that the word “will” is used throughout the Proffer 

Statement, which is interpreted to have the same meaning as the word “shall” per 
Section 1-202(B) of the Revised 1993 Loudoun County Zoning Ordinance and all 
proffered commitments shall be deemed a requirement on development of the 
property unless the term ‘may’ is used. 
 

3. Previous Comment. Proffer III.F. Regional Road Contribution. Per the 2019 CTP, 
Section 5-3.3, Staff recommends this contribution be made on a per unit basis, with 
no exemption for ADUs. Currently, the proffer only requires contributions for market 
rate units. 
 

4. Previous Comment. Proffer III.G. Transit Contribution. Per the 2019 CTP, Section 
5-3.3, Staff recommends this contribution be made on a per unit basis, with no 
exemption for ADUs. Currently, the proffer only requires contributions for market rate 
units. 
 

5. 3rd Referral Comment. Proffer IV.B. Building Amenities.  Staff recommends the 
Applicant commit to additional opportunities for active recreation to the pool and 
exercise room contemplated in Proffer IV.B., providing more detail into what 
amenities will be provided in the two courtyards shown on Sheet 6 of the CDP. 
 

6. Previous Comment. Proffer VIII.A. Fire and Rescue Contribution. Staff recommends 
this cash contribution be made for each residential unit on the Property. Currently, 
the proffer only requires contributions for market rate units. 
 

7. Previous Comment. There is a “50’ Management Buffer” shown on the Property 
outside the limits of the ZMAP application on Sheet 6 of the CDP. Staff recommends 
the applicant add a proffer using the County’s approved RSCR Management Buffer 
template. 
 
Applicant’s Response: The Applicant is not committing to any development on the 
portion of the subject property that is subject to the 50-foot management buffer and 
therefore there are no expected impacts to the buffer at this time. 
 
3rd Referral Comment: Staff continues to recommend the Applicant include the 
County’s approved RSCR Management Buffer template.  Staff further recommends 
this 50’ Management Buffer be provided in an easement as it is outside of the limits 
of the ZMAP. 
 
CONCEPT DEVELOPMENT PLAN 
 

8. Sheet 5. Revise the adjacent parcel information to replace “R1” and “PDTC” with “R-
1” and “PD-TC”, respectively.  Make this revision throughout the plan set. 
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9. Previous Comment. Sheet 6. Revise the CDP to expand the limits of the “Area of 
Rezoning” to include the entire Property. There are proffered improvements that are 
shown outside of the “Area of Rezoning” (Emergency Access, Future Davis Drive 70’ 
Right of Way, 50’ Management Buffer, and Tree Conservation) and therefore are not 
subject to substantial conformance as they are not within the limits of the ZMAP. 
 
3rd Referral Comment. Staff continues to recommend the limits of the “Area of 
Rezoning” be expanded to include the entire Property.  The proffered “offsite” 
commitments such as the Tree Conservation Area and the 50’ Management buffer 
need to be protected by an easement if the Area of Rezoning is not expanded to 
include the entire Property. 
 

10.Previous Comemnt. Sheet 6. Revise the CDP to depict the Innovation Avenue Bus 
Shelter east of the Davis Drive discussed in Proffer III.B. 
 
Applicant’s Response: As previously stated, the bus shelter proffer includes language 
stating that the specific location of the bus shelter will be coordinated with DTCI staff 
and therefore a specific location is not being shown on the concept development plan. 
 
3rd Referral Comment. Staff continues to request that the proposed bus shelter be 
identified on the CDP east of Davis Drive as discussed in Proffer III.B.  The proffer 
gives the flexibility for the final location to be determined by the Applicant working 
with DTCI, but that does not preclude the ability to show the proposed bus shelter in 
the location east of Davis Drive. 
 

Attachment: Recommended Revisions to the January 26, 2022 Proffer Statement 

 

 



PROFFER STATEMENT 
 

INNOVATION MULTIFAMILY 
 

ZMAP-2021-0007 
 

January 26, 2022 
 
 
Rock Hill Development, LLC, the owner (the “Owner”) of the property identified as Loudoun 
County PIN 035-27-7033 (Tax Map #/94////////76/), totaling approximately 7.11 acres, of which 
approximately 4.8 acres (the “Property”) is subject to this ZMAP-2021-0007 and is identified as 
the “AREA OF REZONING” on Sheet 4 of 11 of the Concept Development Plan more fully 
depicted on the Plans identified in Proffer I.A. below, on behalf of itself and its successors in 
interest, hereby voluntarily proffers, pursuant to Section 15.2-2303 of the Code of Virginia (1950), 
as amended, and Section 6-1209 of the Revised 1993 Loudoun County Zoning Ordinance as 
amended or recodified from time to time (the “Zoning Ordinance”), that in the event the Board of 
Supervisors of Loudoun County approves ZMAP-2021-0007 to rezone the Property from the R-1 
Single Family Residential (“R-1”) zoning district, as governed by the Zoning Ordinance, to the 
Planned Development – Town Center (“PD-TC”) zoning district pursuant to Section 4-800 et. seq. 
of the Zoning Ordinance, and in accordance with the Concept Development Plan, development of 
the Property shall be in substantial conformance with the following conditions (“Proffers”).  These 
Proffers are the only development conditions that govern this Property and shall become effective 
only upon final approval of this ZMAP-2021-0007. As used herein, the term “County” refers to 
the Board of Supervisors of Loudoun County, Virginia, or to the applicable Loudoun County 
government department, staff, or official enabled with authority to act on the County’s behalf, 
within the context of the particular proffer provision.     
 
I. CONCEPT DEVELOPMENT PLAN & DEVELOPMENT SCOPE 

 
A. Concept Development Plan. Development of the Property shall be in substantial 

conformance with Sheets 1, 2, 4, 6, 8, and 10 (the “Concept Development Plan” or 
“CDP”) of the 11-sheet plan set titled “INNOVATION MULTIFAMILY, 
ZONING MAP AMENDMENT, ZMAP-2021-0007, ZONING MODIFICATION, 
ZMOD-2021-0025, ZMOD-2021-0026, ZMOD-2021-0027, ZMOD-2021-0028, 
ZMOD-2021-0029, ZMOD-2021-0030, ZMOD-2021-0082, ZMOD-2021-0083, 
BROAD RUN ELECTION DISTRICT, LOUDOUN COUNTY, VIRGINIA,” 
dated May 19, 2021 and revised through January 14, 2022, prepared by Dewberry 
Engineers Inc. (collectively, the “Plans”). The Concept Development Plan shall 
control the general development, layout, and configuration of the Property. Minor 
adjustments to the locations of the proposed uses, facilities, and improvements 
shown on the CDP shall be permitted as reasonably necessary to address grading, 
drainage, environmental, cultural and natural features, development ordinance 
requirements, other final engineering considerations, and to accommodate the 
recommendations of archaeological studies, if any, provided that any such minor 

Commented [PB1]: Previous Comment. Staff recommends the 
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adjustments shall be in accordance with Section 6-1209 of the Zoning Ordinance. 
As used herein, the term site plan shall include any site plan amendment. 

 
B. Development Scope. The development of the Property shall include a maximum of 

415 multifamily attached rental dwelling units. 
 
II. PROPERTY MAINTENANCE 

 
A. General Responsibilities. The Owner shall maintain all common areas and open 

space on the Property and shall provide for trash removal, snow removal, and 
recycling services. The Owner shall also be responsible for the maintenance of all 
recreational facilities, all storm drainage and stormwater management easements 
and facilities not maintained by the County, all private streets on the Property, bus 
shelters, and all pedestrian and bicycle facilities and connections on the Property 
located outside of public road right-of-way and not otherwise maintained by the 
County or the Virginia Department of Transportation (“VDOT”).  

 
III. TRANSPORTATION 

 
A. Roadways. All private streets built on the Property will be designed and constructed 

in accordance with County standards as set forth in the Facilities Standards Manual 
(“FSM”), as applicable, or with such modified standards as may be approved by 
the County.  The maintenance of private streets shall be the responsibility of the 
Owner.   
 

B. Off-Site Innovation Avenue Bus Shelter. The Owner shall construct and maintain 
a bus shelter, and a concrete pad for the bus shelter, once a local fixed route bus 
service has commenced revenue operation on the portion of Innovation Avenue 
adjacent to the Property.  If this fixed route bus service has not commenced prior 
to the approval of the first site plan for the Property, the Owner shall record an 
easement for the bus shelter measuring 12 feet by 20 feet which shall be located to 
the east of the Davis Drive Reservation as shown on Sheet 6 of 11 of the CDP 
referenced in Proffer III.E. in a location coordinated with the Department of 
Transportation and Capital Infrastructure and shall contribute $25,000, adjusted 
pursuant to Proffer IX.A., to the County to be used toward the construction of a bus 
shelter at the aforementioned location.  If a local fixed route bus service has not 
commenced revenue operation as aforesaid within 10 years of this cash contribution 
being provided to the County, said cash contribution, and any interest it may have 
accrued, may be used for regional road or transit improvements in the vicinity of 
the Property at the discretion of the County.  
 

C. Bicycle Room. The Owner shall provide a bicycle room that is a minimum of 2,000 
square feet and can accommodate the storage of a minimum of 200 bicycles within 
the area identified as “BUILDING FOOTPRINT” on Sheet 6 of 11 of the CDP 

Commented [PB2]: Show the location of the proposed bus 
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prior to the issuance of the first occupancy permit for a dwelling unit on the 
Property. The bicycle room shall be shown on the first site plan for the Property.   
 

D. Noise Impact Study.  The Owner will provide a noise impact study to the County 
that will determine the need for any additional buffering or other noise attenuation 
measures along Innovation Avenue and Davis Drive.  The noise impact study shall 
be based upon traffic volumes for these roadways at a time no less than 10 to 20 
years after the road corridor is anticipated to be completed to its ultimate condition 
and open to traffic from the start of construction based upon the most recent, 
applicable forecast available from the Department of Transportation and Capital 
Infrastructure, the ultimate road configuration as defined in the 2019 Countywide 
Transportation Plan (“CTP”), and the ultimate planned design speed, pavement 
type, and proposed topography and land configurations.  This noise impact study 
will be conducted by a professional acoustical consultant and submitted to the 
County concurrently with the submission of the first site plan or construction plans 
and profiles, whichever is first in time.  As used herein, the term site plan includes 
any site plan or site plan amendment application submitted for the Property in 
accordance with applicable County ordinances. The noise impact study will be 
prepared using the latest version of the Federal Highway Administration's Traffic 
Noise Prediction Model or other industry-accepted highway noise model. Noise 
impacts shall be deemed to occur if predicted highway noise levels substantially 
exceed the existing noise levels (a 10 decibel increase over existing levels) or 
approach (one decibel less than), meet, or exceed the Noise Abatement Criteria 
identified in the CTP.  
 
Affidavit and Noise Attenuation Measures 
 
The Owner shall submit with all applicable site plans or construction plans and 
profiles an affidavit or certificate signed by a professional engineer stating whether 
noise attenuation measures are required by the noise impact study and, if so, 
identifying the applicable attenuation measures and certifying that said plans are 
designed in compliance with all attenuation measures identified by the noise impact 
study.  In addition, each site plan and construction plans and profiles shall include 
a note stating whether there are noise attenuation measures identified by the noise 
impact study being implemented with the plan, and if so, such plans shall identify 
and label the noise attenuation measures and reference the noise impact study.  
 
Noise attenuation measures shall result in noise levels less than impact levels (2 
decibels less than the Noise Abatement Criteria) and shall result in a noise reduction 
of at least 5 decibels below predicted highway noise levels.  Where noise 
attenuation measures are determined to be required, priority shall be given to 
passive measures (to include adequate setbacks, earthen berms, wooden fences, and 
vegetation).  Structural noise attenuation measures (e.g., noise walls) shall be used 
only if adequate noise attenuation cannot otherwise be achieved. [Notwithstanding 
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the previous sentence, structural noise attenuation measures may be incorporated 
into the construction of impacted structures to achieve interior noise standards.]  
 
All such noise attenuation measures [(other than those incorporated into the 
construction of impacted structures to achieve interior noise standards)] shall be 
located on the Property.  All noise attenuation measures identified by the study shall 
be shown on each applicable site plan or construction plans and profiles prior to the 
issuance of the first occupancy permit for the Property. 
 

E. Davis Drive Reservation. The Owner shall reserve a one hundred and five-foot 
(105’) wide right-of-way identified as “FUTURE DAVIS DRIVE 105’ RIGHT OF 
WAY” in the approximate location as shown on Sheet 6 of 11 of the CDP (“Davis 
Drive Reservation Area”).  Said reservation shall be shown on the first site plan 
approved on the Property.  Said reservation obligation shall remain in full force and 
effect for a period of twenty (20) years from the date of approval of this ZMAP-
2021-0007 and shall expire at that time if neither the County, VDOT, nor a third 
party has obtained approval of construction plans and profiles for construction of a 
four-lane road within the right-of-way reservation, posted a bond in the amount of 
construction (if required), and commenced construction of the entire roadway 
within the Davis Drive Reservation Area.   
 

F. Regional Road Contribution. The Owner shall make a one-time regional road cash 
contribution in the amount of $6,000.00 per each market rateresidential dwelling 
unit. The amount of the said regional road contribution payable for each market 
rateresidential dwelling unit, adjusted pursuant to Proffer IX.A. below, shall be 
calculated at the time of the approval of the zoning permit for each said unit and 
shall be payable prior to the issuance of the occupancy permit for each such unit. 
Said contributions shall be payable to the County and used by the County for road 
or transportation improvements in the vicinity of the Property.  

 
G. Transit Contribution. The Owner shall make a one-time cash transit contribution in 

the amount of $1,000.00 per each market rateresidential dwelling unit. The amount 
of the said transit contribution payable for each market rateresidential dwelling unit, 
adjusted pursuant to Proffer IX.A. below, shall be calculated at the time of the 
approval of the zoning permit for each said unit and shall be payable prior to the 
issuance of the occupancy permit for each such unit. Said contributions shall be 
payable to the County and deposited in a Transit/Rideshare Trust Fund or otherwise 
used by the County to support transit services as described in the CTP. 

 
IV. BUILDING DESIGN, AMENITIES, AND PEDESTRIAN FACILITIES 
 

A. Building Design. The building design shall be in substantial conformance with 
elevations included on Sheet 10 of 11 of the CDP. Building elevations and 
architectural drawings shall be submitted for the Property to the Loudoun County 

Commented [PB4]: Previous Comment. Per the 2019 CTP, 
Section 5-3.3, Staff recommends this contribution be made on a per 
unit basis, with no exemption for ADUs.  Currently, the proffer only 
requires contributions for market rate units. 

Commented [PB5]: Previous Comment. Per the 2019 CTP, 
Section 5-3.3, Staff recommends this contribution be made on a per 
unit basis, with no exemption for ADUs.  Currently, the proffer only 
requires contributions for market rate units. 



Innovation Multifamily 
ZMAP-2021-0007 
Page 5 
 

Director of Planning and Zoning for review to determine compliance with Proffer 
IV.A. prior to the approval of the first zoning permit for the Property.  
 

B. Building Amenities. The Owner shall install a pool, with a minimum water surface 
area of 600 square feet, and an exercise room, with a minimum size of 1,000 square 
feet, on the Property.  The pool and exercise room shall be shown on the first site plan 
for the Property and installed prior to the issuance of the first occupancy permit for a 
residential dwelling unit on the Property. The exercise room shall be located within 
the building and thus vertically integrated with the residential uses. 
 

C. Universal Design. The Owner shall provide the following Universal Design features 
shall be provided in a minimum of 2 percent of the dwelling units, installed at the 
Owner’s cost prior to the issuance of the occupancy permit for each Universal Design 
unit: 

 
i. Front entrance doors that are a minimum of 36 inches wide;  

ii. Electrical outlets that are a minimum of 18 inches high on the wall; 
iii. Light switches and thermostats that are located a maximum of 48 inches high 

on the wall; 
iv. Lever door handles instead of door knobs on main entry door and interior 

doors;  
v. Smart thermostats; and 

vi. Front loading washers and dryers. 
 

D. Innovation Avenue Shared Use Path. The Owner shall construct a 10-foot wide 
shared use path along Innovation Avenue in the location identified on Sheet 6 of 11 
of the CDP identified as “PROP. 10’ PATH” to be located completely within a 14-
foot wide public access easement granted to the County at no public cost or 
completely within dedicated public right-of-way, provided that transitions between 
the public and private rights-of-way may be necessary at road crossings and other 
areas. This shared use path shall be bonded for construction prior to the approval 
of the first site plan for the Property.  This shared use path shall be completed and 
open for use prior to the issuance of the first occupancy permit for a residential 
dwelling unit on the Property.  If the shared use path is located outside of the 
dedicated public road right-of-way, it will be designed and constructed in 
accordance with applicable FSM standards. If the shared use path is located within 
a dedicated public road right-of-way, it will be designed and constructed in 
accordance with applicable VDOT standards.  The shared use path easement shall 
be recorded prior to the approval of the first site plan on the Property. 

 
E. Innovation Avenue Crosswalk Study and Proposed Crosswalks. The Owner shall 

submit a crosswalk study for the two crosswalks that cross Innovation Avenue in the 
locations identified as “PROP. CROSSWALK” on Sheet 6 of 11 of the CDP as well 
as the two crosswalks that cross the parking garage driveway entrance and 
Ingrees/Egress Alley entrance prior to the approval of the first site plan for the 

Commented [PB6]: A pool and exercise room are the only 
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Property.  The Owner shall depict the proposed crosswalks on the first site plan for 
the Property. Subject to VDOT approval, the Owner shall bond the recommended 
crosswalks prior to the approval of the first site plan for the Property.  If approved by 
VDOT, the proposed crosswalks shall be installed prior to the issuance of the first 
occupancy permit on the Property. 

 
V. CAPITAL FACILITIES CONTRIBUTION 
 

A. Capital Facilities Contribution. The Owner shall make a one-time capital facilities 
cash contribution to the County in the amount of $15,664.11 for each market rate 
multifamily attached dwelling unit on the Property.  To account for the base level 
of density permitted in the R-1 zoning district, a total of five (5) market rate 
dwelling units shall not have to make this Capital Facilities Contribution. The 
amount of the said capital facilities contribution payable for each dwelling unit, 
adjusted pursuant to Proffer IX.A. below, shall be calculated at the time of the 
approval of the zoning permit for each said unit and shall be payable prior to the 
issuance of the occupancy permit for such unit. Said capital facilities contribution 
funds may be used at the County’s discretion.  

 
VI. AFFORDABLE DWELLING UNITS AND UNMET HOUSING NEEDS UNITS 
 

A. Affordable Dwelling Units. The Owner shall construct a minimum of 6.25 percent 
of the proposed dwelling units as Affordable Dwelling Units (“ADUs”) on the 
Property, as defined by the Zoning Ordinance.  Based on the proposed 415 dwelling 
units, this equates to 26 ADUs, which shall be provided as 10 studios, 9 one 
bedroom units, 6 two bedroom units, and 1 three bedroom unit. If fewer than 415 
dwelling units are constructed on the Property, the allocation of ADUs per unit type 
shall be adjusted proportionally based on the reduction of dwelling units.  These 
ADUs shall be offered for rent to qualified purchasers at income limits for qualified 
renters which shall be between 30 and 50 percent of the Washington Metropolitan 
Statistical Area Median Income (“AMI”) as published by the U.S. Department of 
Housing and Urban Development. 
 

B. Unmet Housing Needs Units. In addition to any ADUs provided pursuant to Proffer 
VI.A. above, the Owner shall construct a minimum of 3.75 percent of the proposed 
dwelling units as Unmet Housing Needs Units (“UHNUs”) on the Property. Based 
on the proposed 415 dwelling units, this equates to 16 UHNUs, which shall be 
provided as 6 studios, 5 one bedroom units, 4 two bedroom units, and 1 three 
bedroom unit. If fewer than 415 dwelling units are constructed on the Property, the 
allocation of UHNUs per unit type shall be adjusted proportionally based on the 
reduction of dwelling units. These UHNUs shall be offered for rent to qualified 
renters at income limits for qualified purchasers which shall be between 50 and 80 
percent of AMI. 

 
VII. ENVIRONMENTAL 
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A. Off-Site Tree Conservation Area. Within the area identified on Sheet 8 of 11 of the 

CDP as “Tree Conservation Area,” the Owner shall preserve healthy trees provided, 
however, that trees may be removed to the extent necessary for the construction of 
trails and stormwater management facilities that are required pursuant to these 
Proffers and/or shown on the approved construction plans and profiles as lying 
within such Tree Conservation Area and for the construction of utilities necessary 
for development of the Property or for the improvement of utilities which exist on 
the Property.  Notwithstanding the previous sentence, a minimum of eighty (80) 
percent of the canopy within the cumulative Tree Conservation Area depicted on 
the CDP will be preserved, exclusive of stands of Virginia Pine over 25 years in 
age.  In the event that the eighty (80) percent canopy threshold cannot be achieved 
within the designated Tree Conservation Area, such lost canopy will be recaptured 
elsewhere onsite in locations to be designated at the discretion of the Owner in 
consultation with the County.  Boundaries of the Tree Conservation Area shall be 
clearly marked in the field prior to land disturbing activities and shall be delineated 
on each  site plan containing any portion of a Tree Conservation Area. 

 
If, during construction on the Property, it is determined by the Owner’s certified 
arborist and/or the County that any healthy tree located within the boundaries of 
the Tree Conservation Area described in this proffer has been damaged during 
construction and will not survive, then, prior to bond release on any section 
containing or immediately adjacent to a Tree Conservation Area, the Owner shall 
remove each such tree and replace each such tree with two (2) 1-inch caliper native, 
non-invasive deciduous trees. The species of such replacement trees shall be 
determined by the Owner’s certified arborist or landscape architect in consultation 
with the County Urban Forester or Zoning Administrator.  The placement of the 
replacement trees shall be proximate to the area of each such damaged tree so 
removed, or in another area as requested by the County.  
 
The Tree Conservation Area shall be protected by a Tree Conservation Easement 
granted to the County and recorded with the applicable site plan.  A Deed of 
Easement, running to the benefit of the County, shall be recorded prior to or 
concurrently with the approval of each site plan, for the Property.  Such deed shall 
include a provision that prohibits cutting and or removal of trees within such Tree 
Conservation Area as shown on the site plan after construction has been completed 
by the Owner without specific permission of the County except as necessary to 
accommodate tree risk mitigation and Forest Management Techniques, performed 
by or recommended by a professional forester or certified arborist, that are 
necessary to protect or enhance the viability of the canopy. Such Forest 
Management Techniques and Tree Hazard Mitigation may include, without 
limitation, such actions as removal of invasive species and trees or limbs that are 
diseased, insect-infested, dead, or are considered a hazard to life or property.  The 
site plan for the Property shall contain a note stating that the removal of trees within 
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a Tree Conservation Easement is prohibited except in accordance with the Deed of 
Easement for the Tree Conservation Area. 

 
B. Native Species. The Owner shall use 80 percent Virginia native species, with an 

emphasis on Northern Virginia natives, for all landscaping throughout the Property, 
provided that the Owner reserves the right, in consultation with and approval by the 
County Urban Forester, to modify as part of site plan approval, the exact species to be 
used in order to meet FSM requirements, or if some plant materials are not available, 
or not available in the quantities required for the project, or have been deemed by the 
County Urban Forester to no longer be appropriate.  
 

C. Environmentally Friendly Building Features. The Owner shall provide the following 
environmentally friendly building features in the building: (i) LED lighting; (ii) low 
flow fixtures; (iii) Energy Star appliances; (iv) low VOC paint; (v) water submetering; 
and (vi) energy efficient windows.  The Owner shall submit documentation to the 
Loudoun County Director of Planning and Zoning for review to determine compliance 
with Proffer VII.C. (i.)-(vi.) prior to the issuance of each occupancy permit for the 
Property. 
 

D. Electric Vehicle Charging Stations.  The Owner shall install six (6) electric vehicle 
charging stations on the Property prior to the issuance of the first occupancy permit 
for a dwelling unit on the Property.  In addition to the six electric vehicle charging 
stations to be installed in the building, the Owner shall install conduit that can 
accommodate an additional 10 electric vehicle charging stations on the Property prior 
to the issuance of the first occupancy permit for a dwelling unit on the Property.  The 
location of the electric vehicle charging stations and the conduit for the additional 10 
electric charging stations shall be shown on the first site plan for the Property.  

 
E. Invasive Species. The Owner shall provide invasive species control in the Off-Site 

Tree Conservation Area with a minimum of three treatments over three consecutive 
years after the issuance of the first occupancy permit for the Property. These 
treatments shall first focus on invasive vines, such as Japanese honeysuckle, 
wineberry, and Japanese stiltgrass, then other invasive species using mechanical, 
chemical or a combination of techniques within the context of an Integrated Pest 
Management Strategy ensuring labels are followed when and if herbicides are applied. 
The invasive species treatment strategy must be approved by the County Urban 
Forester prior to implementation. 

 
F. Potential Underground Stormwater Management. In the event that underground 

stormwater management within the building/parking garage footprint is pursued 
during final design, the following criteria shall apply (underground stormwater 
management facilities in locations outside the building footprint are exempt from 
these requirements): 
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i. A detailed operation and maintenance plan specific to the proposed facility 
shall be developed and submitted to the Department of Building and 
Development and Department of General Services for review prior to the 
issuance of the first occupancy permit; 

ii. The design of the structure shall provide for access to the facility to ensure 
typical inspection and maintenance activities; 

iii. The facility shall be maintained by the Owner pursuant to Section 1096.02 of 
the Codified Ordinances;  

iv. The stormwater facility shall be placed in an easement which will be recorded 
as part of final site plan approval; 

v. The facility shall be designed to be structurally independent from the parking 
garage, consistent with Figure 2 in Chapter 5 of the FSM; 

vi. The system shall be designed either with the capacity for the 100-year storm, 
or to ensure that overflows above the 10-year storm will not impact the parking 
garage, its contents, or related infrastructure; and 

vii. The system shall be designed such that flows in excess of the design storm 
capacity are directed outside and away from the parking garage. 

 
VIII. FIRE & RESCUE CONTRIBUTION  

 
A. Fire and Rescue Contribution. The Owner shall make a one-time contribution of 

$138.08 for each market rateresidential dwelling unit on the Property to the County 
for distribution by the County to the volunteer fire and rescue companies providing 
service to the Property. The amount of said contribution payable for each market 
rateresidential dwelling unit, shall be calculated at the time of the approval of the 
zoning permit for each said dwelling unit and shall be payable prior to the issuance 
of the occupancy permit for such dwelling unit. The amount of such contribution 
shall be adjusted annually from the base year 20222021, commencing on January 
1 of the year following approval of this ZMAP-2021-0007 and changing effective 
on January 1 of each year thereafter, in accordance with changes to the Consumer 
Price Index, for all urban consumers (CPI-U), 1982-1984=100 (not seasonally 
adjusted) as published by the United States Department of Labor, Bureau of Labor 
Statistics, for the Washington-Arlington-Alexandria, DC-MD-VA-WV 
Consolidated Metropolitan Statistical Area (“CPI”).  This contribution shall be 
divided equally between the servicing Fire and Rescue companies, respectively, 
providing fire and rescue services to the Property.  Notwithstanding the preceding, 
if at the time of the application for any such zoning permit, the primary servicing 
fire and rescue companies do not utilize, to a significant extent, either volunteer 
staff or apparatus owned by a volunteer organization, then the Owner may elect to 
make no contribution.  The intent of this proffer is to support volunteer fire and 
rescue staffing and operations so long as any significant element of the primary 
provider of fire and rescue services to the Property is volunteer owned or operated.  
If only one of these services has ceased to utilize volunteer staff and apparatus as 
outlined above in this Proffer, then the contribution may be halved and shall be 
provided to the remaining company. 

Commented [PB8]: Previous Comment. Staff recommends this 
cash contribution be made for each residential unit on the Property.  
Currently, the proffer only requires contributions for market rate 
units. 

Commented [PB9]: This will remain base year 2021 until the 
2022 CPI is available. 
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IX. MISCELLANEOUS 
 

A. Escalation Clause. With the exception of the fire and rescue contribution, which is 
subject to a separate annual adjustment provision as specified in Proffer IX.A. 
above, all other monetary contributions set forth in these Proffers shall be adjusted 
on a yearly basis from the base year of 2022 and change effective each January 1 
thereafter, in accordance with changes in the CPI. 

 
B. Water & Sewer. The Property will be served by public central water supply and 

public central sanitary sewer systems. The Owner shall construct and install all 
water and sewer extensions to the Property and shall provide all connections 
necessary for development of the Property at no cost to the County or to Loudoun 
Water. Such water and sanitary sewer extensions and connections shall be 
constructed and installed in accordance with Loudoun Water standards. The Owner 
shall acquire any offsite easements, if needed, to extend public water and/or 
sanitary sewer lines to the Property and shall dedicate such easements to Loudoun 
Water at no cost to the County or to Loudoun Water. 
 

C. Condominium Property Division. All references in these Proffers to subdivision, or 
subdivision plat shall be deemed to include condominium or condominium plat or 
any other document or mechanism that legally divides the Property into separately 
transferable units of ownership. Any obligation imposed herein that must be 
performed prior to, in conjunction with, concurrently with, or after first or other 
subdivision approval shall be deemed to be required to be performed prior to or 
after, as applicable, the recordation of any such condominium declaration or plat or 
other similar document that would have the legal effect of dividing the Property 
into separately transferable units of ownership. 

 
The undersigned hereby warrant that all owners with any legal interest in the Property have signed 
this Proffer Statement, that no signature from any additional party is necessary for these Proffers 
to be binding and enforceable in accordance with their terms, that they have full authority to bind 
the Property to these conditions, and that the Proffers are entered into voluntarily. 

 
[SIGNATURE PAGE FOLLOWS] 

 
 
 
 
 
 
 
 
TITLE OWNER OF Loudoun County Tax 
Map #/94////////76/ (PIN 035-27-7033) 
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Rock Hill Development, LLC 
 

By: ____________________________________ 
 
Name:___________________________________ 
 
Its: _____________________________________ 

 
 

STATE OF ______________________  
 
COUNTY/CITY OF ________________ 
 
 The foregoing Proffer Statement was acknowledged before me this ____ day of _______, 
2022, by      as     of     , whose 
name is signed to the forgoing Proffer Statement, has acknowledged the same before me. 
 
 
 
           ______________________________ 
           Notary Public 
 
 
My Commission Expires: ___________________ 
Notary Registration #       
 

[SIGNATURES END] 



 
 P 

 

MEMORANDUM  
To: Jacqueline Marsh, AICP, Project Manager, Land Use Review 

From: Steve Thompson, PhD, RPA, County Archaeologist, Community Planning 

Date:  July 29, 2021 

Re: ZMAP-2021-0007, SPEX-2021-0024, ZMODs-2021-0025 – 0031, Innovation 
Multifamily; Archaeology 1st Referral 

 

BACKGROUND 

The applicant is requesting a Zoning Map Amendment (ZMAP) to rezone 
approximately 4.8 acres from Single Family Residential-1 (R-1) to Planned 
Development-Transit Center (PD-TC), to allow development of 415 multi-family 
residential rental units.  The 7.11-acre subject property is located approximately 
1,100 feet northwest of the intersection of Rock Hill Road and Innovation Avenue. It 
adjoins the north side Innovation Avenue and to the east abuts the Loudoun-Fairfax 
County line. The property comprises level to gently sloping terrain that is wooded 
and undeveloped. 

COMPLIANCE WITH THE COMPREHENSIVE PLAN 

The Loudoun County 2019 General Plan (2019 GP) calls for the conservation and 
preservation of the County’s cultural and scenic resources. Land development 
applications are required to include an archaeological and historic resources survey 
to identify resources and, if warranted, identify measures for preservation, 
mitigation, and adaptive reuse (2019 GP, Chapter 3, Historic, Archaeologic, and 
Scenic Resources, Action 5.1.C). The Loudoun County Heritage Preservation Plan 
(HPP) provides additional detail regarding survey requirements (HPP, Chapter 2, 
Archaeological Resources, Policy 3). The HPP further articulates policies regarding the 
preservation of significant heritage resources in the context of land development 
(HPP, Chapter 9, Development Review). 

In compliance with the 2019 GP, the applicant has submitted a Phase I cultural 
resources survey report prepared by Thunderbird Archeology, Wetland Studies and 
Solutions, Inc. in February 2021 titled Phase I Cultural Resources Investigation, Rock 
Hill Road, Loudoun County, Virginia. 

ANALYSIS 

Thunderbird’s Phase I cultural resources survey included background documentary 
research to establish environmental and historical context, pedestrian 
reconnaissance and visual inspection of the entire property, and systematic shovel 
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testing at 50-ft intervals across all terrain not characterized by excessive slope, poor 
drainage, or prior disturbance. The study also included recordation of all buildings 
and structures greater than 50 years in age.  

Stratigraphic evidence recorded by the Phase I survey found no indication of past 
plowing within the project area, which is likely due to shallow depth to diabase 
bedrock in this area. The Phase I survey recovered no archaeological materials and 
identified no archaeological sites, cemeteries, burial grounds, graves, or other historic 
or cultural resources. Additional cultural resources investigation of the property was 
not recommended. 

RECOMMENDATIONS 

Thunderbird’s fieldwork and reporting meet the standards for Phase I cultural 
resource investigation set forth in the County’s HPP and the Virginia Department of 
Historic Resources’ 2017 Guidelines for Conducting Historic Resources Survey in 
Virginia. Staff concurs with the consultant’s findings and recommendations. No 
additional cultural resources investigations of this property are 
recommended prior to approval of this application.  

Staff recommends that the applicant add an Archaeology Note to Sheet 5, 
Existing Conditions, of the ZMAP plan set in conformity with Facilities 
Standards Manual Section 8.101.A.21 to include the full title, company 
name, and completion date of the Phase I cultural resources survey 
completed for the property. Staff recommends the following text for this note: 

A Phase I cultural resources survey report, Phase I Cultural Resources 
Investigation, Rock Hill Road, Loudoun County, Virginia, was prepared 
for the property by Thunderbird Archeology, Wetland Studies and 
Solutions, Inc. in February 2021. The survey identified no archaeological 
sites, cemeteries, burial grounds, graves, or other historic or cultural 
resources on the property. 

 

cc:  Alaina Ray, AICP, Director, Planning and Zoning (via e-mail) 
Randall Farren, AICP, Manager, Community Planning (via e-mail) 

 



 COUNTY OF LOUDOUN 
PARKS, RECREATION AND COMMUNITY SERVICES 

REFERRAL MEMORANDUM 
 

 
To: Jacqueline Marsh, AICP, Project Manager, Planning and Zoning   (MSC #62) 
From: Mark A. Novak, Chief Park Planner, Facilities Planning and Development (MSC 

#78) 
CC:  Steve Torpy, Director 

Karen Sheets, Assistant Director 
Jeremy Payne, Assistant Director 
Rameir Martin, Assistant Director 
Myla Neal, Assistant Director 
Jefferson Miller, Park Planner 
Kristen Blaylock-Reed, Chairman, PROS Board, Dulles District 
Kelly Foltman, Vice Chairman, PROS Board, Blue Ridge District 
James O'connor, PROS Board, Algonkian District 
Steve Hartley, PROS Board, Broad Run District 
Tom Bellanca, PROS Board, Chair At-Large 
Carrie-Anne Mosley, Open Space Member At-Large 
Erik Scudder, Open Space Member At-Large 

Date:  July 28, 2021 

 
Subject: Innovation Multifamily – ZMAP 2021-0007, SPEX 2021-0024, ZMOD 2021-

0025, 0026,0027,0028,0029,0030 & 0031 (2nd Submission) 
Election District:   Broad Run Sub Planning Area: Sterling 
MCPI # 035-27-7033 
 

 
APPLICATION OVERVIEW: 
  

The subject property is north of Innovation Avenue (Route 209) and east of Rock Hill Road (Route 
605) which is located in Fairfax County. The boundary between Fairfax County and Loudoun 
County is located just east of the Property. The property is located in the Broad Run Election 
District and Sterling Sub-Planning Area and the Suburban Policy Area. The site consists of 4.08 
acres and is currently zoned R-1 (Single Family Residential) zoning district.  The applicant is 
requesting approval of a ZMAP to rezone the property from the R-1 district to the PD-TC district 
to develop 415 rental multifamily attached dwelling units. The proposed gross square footage of 

 



Innovation Multifamily (2nd Submission) 
ZMAP 2021-0007, SPEX 2021-0024, 
ZMOD 2021-0024, 0025,0026, 0027, 
0028, 0029, 0030 & 0031 
November 9, 2021 
Page 2 of 5 
 
the building is 439,227 square feet or a 2.1 FAR within the 4.8-acre project area. The building will 
be up to six stories in height. 
  

 
 
 
PROJECT PROPOSAL: 
 
The Applicant proposes to rezone the Property from the R-1 district to the PD-TC district to develop 
415 rental multifamily attached dwelling units.  The proposed dwelling units would be developed in a 
single building with its primary frontage on Innovation Avenue. The proposed gross square footage of 
the building is 439,227 square feet or a 2.1 FAR within the 4.8-acre project area. The building will be 
up to six stories in height. 
 
 

VICINITY MAP 
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COMMENTS: 
 
The Department of Parks, Recreation and Community Services (PRCS) has reviewed the 
Applicant’s responses dated November 1, 2021, to referral comments dated July 28, 2021, the 
revised proffer statement dated October 28, 2021, ZMAP Concept Development Plan dated 
October 20, 2021, and Statement of Justification dated November 1, 2021. The following is the 
current issue status of the initial comments: 
 
Comment #1 (July 28, 2021): No Proffers were submitted with this application to review.  

 
Applicants Response (November 1, 2021, 2nd submission): A proffer statement is enclosed with this 
submission. 

 
Issues Statues (November 9, 2021): Acknowledged. 

  
Comment #2 (July 28, 2021): This project will potentially add 415 multifamily residential units 
and offers no contribution to public recreation. The Sterling Planning Subarea continues to 
develop, additional development from new rezoning and by-right developments will place 
recreational facilities in further jeopardy from a capacity perspective.  Developers of other subarea 
residential projects indicate in their applications that the area is supported by existing and planned 
public facilities. Residents from both by-right and rezoned subdivisions add a significant demand 
on existing recreation facilities which make it difficult to keep pace with respective service 
demands. This application alone will have an immediate impact on existing public recreational 
facilities in the area. 
This application alone will have an immediate impact on existing and planned public recreational, 
community services and support facilities in the area. Furthermore, the adopted Capital Needs 
Assessment (CAN) 2021-230 shows the following recreational, community services and support 
facilities needs associated with the Sterling sub planning area:  

• Three (3) Neighborhood Parks 
• Two (1) Community Park 
• One (1) Teen Center 

The applicant should demonstrate to staff, the Planning Commission, and the Board of Supervisors 
how the recreational and leisure needs of these new residents will be met without further taxing 
the existing public recreational facilities in the sterling area.  
 
Applicants Response (November 1, 2021, 2nd submission): The Applicant is providing a 
commitment to a $15,664.11 capital facilities contribution for each proposed multifamily attached 
market rate dwelling unit in the enclosed proffer statement. This contribution will help offset any 
potential impacts to recreational facilities in the area. Additionally, recreational amenities will be 
provided for use by residents on the subject property. 

 
Issues Statues (November 9, 2021): Acknowledged. 
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RECOMMENDATIONS: 
 
The Department of Parks, Recreation and Community Services (PRCS) has reviewed the 
application responses and has no further comments.  
 
If you have any questions or concerns regarding these comments, please do not hesitate to contact 
me at 703-737-8992 or  mark.novak@loudoun.gov. 
 

mailto:mark.novak@loudoun.gov
mailto:mark.novak@loudoun.gov


 COUNTY OF LOUDOUN 
PARKS, RECREATION AND COMMUNITY SERVICES 

REFERRAL MEMORANDUM 
 

 
To: Jacqueline Marsh, AICP, Project Manager, Planning and Zoning   (MSC #62) 
From: Mark A. Novak, Chief Park Planner, Facilities Planning and Development (MSC 

#78) 
CC:  Steve Torpy, Director 

Karen Sheets, Assistant Director 
Jeremy Payne, Assistant Director 
Rameir Martin, Assistant Director 
Myla Neal, Assistant Director 
Jefferson Miller, Park Planner 
Kristen Blaylock-Reed, Chairman, PROS Board, Dulles District 
Kelly Foltman, Vice Chairman, PROS Board, Blue Ridge District 
James O'connor, PROS Board, Algonkian District 
Steve Hartley, PROS Board, Broad Run District 
Tom Bellanca, PROS Board, Chair At-Large 
Carrie-Anne Mosley, Open Space Member At-Large 
Erik Scudder, Open Space Member At-Large 

Date:  July 28, 2021 

 
Subject: Innovation Multifamily – ZMAP 2021-0007, SPEX 2021-0024, ZMOD 2021-

0025, 0026,0027,0028,0029,0030 & 0031 
Election District:   Broad Run Sub Planning Area: Sterling 
MCPI # 035-27-7033 
 

 
APPLICATION OVERVIEW: 
  

The subject property is north of Innovation Avenue (Route 209) and east of Rock Hill Road (Route 
605) which is located in Fairfax County. The boundary between Fairfax County and Loudoun 
County is located just east of the Property. The property is located in the Broad Run Election 
District and Sterling Sub-Planning Area and the Suburban Policy Area. The site consists of 4.08 
acres and is currently zoned R-1 (Single Family Residential) zoning district.  The applicant is 
requesting approval of a ZMAP to rezone the property from the R-1 district to the PD-TC district 
to develop 415 rental multifamily attached dwelling units. The proposed gross square footage of 
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the building is 439,227 square feet or a 2.1 FAR within the 4.8-acre project area. The building will 
be up to six stories in height. 
  

 
 
 
PROJECT PROPOSAL: 
 
The Applicant proposes to rezone the Property from the R-1 district to the PD-TC district to develop 
415 rental multifamily attached dwelling units.  The proposed dwelling units would be developed in a 
single building with its primary frontage on Innovation Avenue. The proposed gross square footage of 
the building is 439,227 square feet or a 2.1 FAR within the 4.8-acre project area. The building will be 
up to six stories in height. 
 
 

VICINITY MAP 
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REGIONAL VICINITY MAP 
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COMMENTS: 
 
With respect to Parks, Recreation and Community Services (PRCS) we offer the following 
comments and recommendations: 
 

1. No Proffers were submitted with this application to review.  
2. This project will potentially add 415 multifamily residential units and offers no 

contribution to public recreation. The Sterling Planning Subarea continues to develop, 
additional development from new rezoning and by-right developments will place 
recreational facilities in further jeopardy from a capacity perspective.  Developers of other 
subarea residential projects indicate in their applications that the area is supported by 
existing and planned public facilities. Residents from both by-right and rezoned 
subdivisions add a significant demand on existing recreation facilities which make it 
difficult to keep pace with respective service demands. This application alone will have an 
immediate impact on existing public recreational facilities in the area. 
This application alone will have an immediate impact on existing and planned public 
recreational, community services and support facilities in the area.  Furthermore, the 
adopted Capital Needs Assessment (CAN) 2021-230 shows the following recreational, 
community services and support facilities needs associated with the Sterling sub planning 
area:  

• Three (3) Neighborhood Parks 
• Two (1) Community Park 
• One (1) Teen Center 

The applicant should demonstrate to staff, the Planning Commission, and the Board of Supervisors 
how the recreational and leisure needs of these new residents will be met without further taxing 
the existing public recreational facilities in the sterling area.  
 
 
RECOMMENDATIONS: 
 
The Department of Parks, Recreation and Community Services (PRCS) has reviewed the 
application and identified an outstanding issue that require more information to complete review 
of this application. 
 
If you have any questions or concerns regarding these comments, please do not hesitate to contact 
me at 703-737-8992 or  mark.novak@loudoun.gov. 
 

mailto:mark.novak@loudoun.gov
mailto:mark.novak@loudoun.gov
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Loudoun County Public Schools
Division of Planning Services

 Project Assessment

Housing 
Units

Elementary 
School Student 

Generation

Middle School 
Student 

Generation

High School 
Student 

Generation

Student 
Generation 

Total

0.43 0.24 0.33

Single Family Detached (SFD) 0.55 0 0 0 0

Single Family Attached (SFA) 0.50 0 0 0 0

Multifamily (MF) 0.33 415 59 33 45 137

 Total Students 59 33 45 137

Capital Costs
Elementary                            
School Cost                 

(FY 2023 CIP)

Middle         
School Cost              

(FY 2023 CIP)

High               
School Cost                   

(FY 2023 CIP)

Total Capital 
Expenditure

School Cost $57,460,000 $115,990,000 $164,165,000
Capacity 960 1445 2100
Per Pupil Cost $59,854 $80,270 $78,174

Project's Capital Costs $3,524,722 $2,638,311 $3,532,948 $9,695,981

 Operational Costs
FY 2022                  
Adopted                        

Per Pupil Cost

Student 
Generation Total

Annual 
Operational 

Costs

$17,120 137 $2,344,584

School Facility Information
Elementary 

School            
(Grades K-5)

Middle School 
(Grades 6-8)

High School 
(Grades 9-12)

2021-2022 School Attendance Zone Forest Grove Sterling Park View

September 30, 2021 Student Enrollment 502 1081 1409

2021-22 Base Building Capacity 697 1358 1518

Project Name:  ZMAP-2021-0007, SPEX-2021-0024 and ZMOD-2021-0025, 0026, 
0027, 0028, 0029, 0030 & 0031, Innovation Multifamily (Revised 4/4/2022)

Loudoun County Public Schools 
Eastern Loudoun Planning District 
Student Generation Factors, 2021



ELEMENTARY & SECONDARY SCHOOL SUMMARY:  EASTERN LOUDOUN

General Planning District Description
North/East of Route 28 (Sully Road), South of the Potomac River, West of Fairfax County

FY 2023 - FY 2028 CIP PLANNING PERIOD
2021-22 30-Sep-21 2022-23 SCHOOL YEAR 2023-24 SCHOOL YEAR 2024-25 SCHOOL YEAR 2025-26 SCHOOL YEAR 2026-27 SCHOOL YEAR 2027-28 SCHOOL YEAR

BASE ACTUAL PROJECTION PROJECTION PROJECTION PROJECTION PROJECTION PROJECTION
ELEMENTARY SCHOOLS CAPACITY ENROLLMENT ENROLL SPACE UTILIZE ENROLL SPACE UTILIZE ENROLL SPACE UTILIZE ENROLL SPACE UTILIZE ENROLL SPACE UTILIZE ENROLL SPACE UTILIZE

ALGONKIAN ES 674 458 438 236 65% 432 242 64% 435 239 65% 431 243 64% 411 263 61% 406 268 60%
COUNTRYSIDE ES 812 671 664 148 82% 692 120 85% 705 107 87% 689 123 85% 718 94 88% 710 102 87%
FOREST GROVE ES 697 502 518 179 74% 535 162 77% 573 124 82% 583 114 84% 602 95 86% 625 72 90%
GUILFORD ES 651 545 539 112 83% 549 102 84% 540 111 83% 524 127 80% 523 128 80% 520 131 80%
HORIZON ES 812 491 495 317 61% 504 308 62% 500 312 62% 497 315 61% 505 307 62% 506 306 62%
LOWES ISLAND ES 697 536 545 152 78% 571 126 82% 595 102 85% 604 93 87% 624 73 90% 615 82 88%
MEADOWLAND ES 572 405 418 154 73% 423 149 74% 411 161 72% 405 167 71% 401 171 70% 407 165 71%
POTOWMACK ES 697 529 515 182 74% 499 198 72% 493 204 71% 478 219 69% 473 224 68% 483 214 69%
ROLLING RIDGE ES 743 587 590 153 79% 594 149 80% 580 163 78% 582 161 78% 585 158 79% 579 164 78%
STERLING ES A 628 439 465 163 74% 508 120 81% 533 95 85% 539 89 86% 562 66 89% 583 45 93%
SUGARLAND ES 743 487 482 261 65% 482 261 65% 477 266 64% 470 273 63% 468 275 63% 466 277 63%
SULLY ES 651 471 493 158 76% 507 144 78% 521 130 80% 509 142 78% 508 143 78% 500 151 77%

8377 6121 6162 2215 6296 2081 6363 2014 6311 2066 6380 1997 6400 1977

FY 2023 - FY 2028 CIP PLANNING PERIOD
2021-22 30-Sep-21 2022-23 SCHOOL YEAR 2023-24 SCHOOL YEAR 2024-25 SCHOOL YEAR 2025-26 SCHOOL YEAR 2026-27 SCHOOL YEAR 2027-28 SCHOOL YEAR

BASE ACTUAL PROJECTION PROJECTION PROJECTION PROJECTION PROJECTION PROJECTION
MIDDLE SCHOOLS CAPACITY ENROLLMENT ENROLL SPACE UTILIZE ENROLL SPACE UTILIZE ENROLL SPACE UTILIZE ENROLL SPACE UTILIZE ENROLL SPACE UTILIZE ENROLL SPACE UTILIZE

RIVER BEND MS 1227 1140 1129 98 92% 1112 115 91% 1074 153 88% 1024 203 83% 1021 206 83% 1002 225 82%
SENECA RIDGE MS 1301 1006 950 351 73% 877 424 67% 843 458 65% 841 460 65% 824 477 63% 802 499 62%
STERLING MS 1358 1081 1086 272 80% 1078 280 79% 1083 275 80% 1120 238 82% 1135 223 84% 1175 183 87%

3886 3227 3165 721 3067 819 3000 886 2985 901 2980 906 2979 907

FY 2023 - FY 2028 CIP PLANNING PERIOD
2021-22 30-Sep-21 2022-23 SCHOOL YEAR 2023-24 SCHOOL YEAR 2024-25 SCHOOL YEAR 2025-26 SCHOOL YEAR 2026-27 SCHOOL YEAR 2027-28 SCHOOL YEAR

BASE ACTUAL PROJECTION PROJECTION PROJECTION PROJECTION PROJECTION PROJECTION
HIGH SCHOOLS CAPACITY ENROLLMENT ENROLL SPACE UTILIZE ENROLL SPACE UTILIZE ENROLL SPACE UTILIZE ENROLL SPACE UTILIZE ENROLL SPACE UTILIZE ENROLL SPACE UTILIZE

DOMINION HS A 1793 1481 1535 258 86% 1593 200 89% 1642 151 92% 1596 197 89% 1522 271 85% 1436 357 80%
PARK VIEW HS B 1518 1409 1526 (8) 101% 1637 (119) 108% 1689 (171) 111% 1671 (153) 110% 1645 (127) 108% 1581 (63) 104%
POTOMAC FALLS HS C 1565 1622 1661 (96) 106% 1702 (137) 109% 1698 (133) 108% 1697 (132) 108% 1615 (50) 103% 1561 4 100%

4876 4512 4722 154 4932 (56) 5029 (153) 4964 (88) 4782 94 4578 298

20 60 60 80 80 100 100

D - WILLIAM OBEDIAH ROBEY HS IS CO-LOCATED WITHIN PARK VIEW HS.

A - A STUDENT WELCOME CENTER IS PLANNED AT STERLING ES TO PROVIDE MORE EFFICIENT AND EFFECTIVE DELIVERY OF SERVICES TO LIMITED ENGLISH PROFICIENT STUDENTS; THE ADDITION WILL BE COMPLETE IN THE 
2023-24 SCHOOL YEAR.  THE STUDENT CAPACITY AT STERLING ES WILL REMAIN 628.

WILLIAM OBEDIAH ROBEY HS B, D

A - AN APPLICATION FOR A MILITARY SCIENCE PROGRAM AT DOMINION HS HAS BEEN SUBMITTED BUT IS NOT UNDER ACTIVE CONSIDERATION BY THE MILITARY; PROGRAM EXPANSION IN VIRGINIA IS NOT 
CURRENTLY PLANNED.
B - AN ADDITION IS PROPOSED AT PARK VIEW HS/WILLIAM OBEDIAH ROBEY HS TO BE COMPLETE BY THE START OF THE 2025-26 SCHOOL YEAR.
C - THE 2021-22 BASE CAPACITY FOR POTOMAC FALLS HS REFLECTS TWO (2) MODULAR CLASSROOMS ON SITE; WITHOUT THE MODULAR CLASSROOMS, CAPACITY AT POTOMAC FALLS HS WOULD BE 1523.

SCHOOL BOARD ADOPTED FY 2023 - FY 2028 CAPITAL BUDGETS JANUARY 11, 2022



Potential LCPS Students

SFD SFA MF Total
Elementary 

School
Middle 
School

High 
School

BELFORT PARK DRIVE TOWNHOMES 0 20 0 20 4 2 3 0%
DULLES TOWN CENTER 0 0 1230 1230 175 97 134 0%

KINCORA VILLAGE 0 0 2600 2600 281 157 216 24%
MOUNT STERLING 0 74 144 218 36 20 28 0%

STERLING MEADOW 0 0 166 166 24 13 18 0%
THE HUB 0 0 1265 1265 180 100 138 0%

WATERSIDE 0 0 2505 2505 355 198 273 0%
Planning District Total, as of September 2021 0 94 7910 8004 1054 588 810

as of September 2021

SFD - Single Family Detached     SFA - Single Family Attached     MF - Multifamily

Residential Development

Approved Residential Units % 
Complete,   

as of 
9/2021

Approved, Unbuilt Residential Development

EASTERN LOUDOUN PLANNING DISTRICT
RESIDENTIAL DEVELOPMENT

LCPS Planning staff tracks residential building permit activity for Loudoun County and its incorporated towns. The
monitoring includes both rezoned and by-right developments (i.e., approved, proposed, inactive) and
construction status. Tracking the approved under construction and approved future "pipeline" development
assists staff in estimating student growth.
Residential development detail is provided for approved, but not yet completed, residential projects in LCPS
geographic planning districts. Complete, proposed, inactive, and/or age-restricted residential applications are
excluded from the below provided information. Utilizing 2021 student generation factors, the number of
potential LCPS students has been calculated based on the remaining number of residential units to be
constructed.

Eastern Loudoun Planning District

SCHOOL BOARD ADOPTED FY 2023 - FY 2028 CAPITAL BUDGETS JANUARY 11, 2022



 

MEMORANDUM 
To:      Jacqueline Marsh, AICP, Project Manager, Planning & Zoning 

From:  Brian P. Reagan, AICP, Housing Programs Manager, Office of Housing 

Date:   December 3, 2021 

Re:      Innovation Multifamily (ZMAP-2021-0007, ZMOD-2021-0025, ZMOD-2021-
0026, ZMOD-2021-0027, ZMOD-2021-0028, ZMOD-2021-0029, ZMOD-2021-
0030, ZMOD-2021-0031, ZMOD-2021-0082, & ZMOD-2021-0083); 2nd 
Submission 

PROJECT PROPOSAL:  
 
The Application requests the following: to rezone approximately 4.8 acres from R-1 to PD-TC Zoning 
District to allow the development of 415 rental multi-family attached dwelling units. 
 
GENERAL PLAN: 
 
Urban Transit Center Place Type 

“Urban Transit Center areas take advantage of proximity to transit to provide opportunities for dense 
urban development and a host of economic, entertainment, and community activities. Each area serves 
as a gateway to the County from the greater region and as a major destination in its own right. The 
Urban Transit Center has two focus areas: within ¼ mile of the Metrorail Station and outside of ¼ 
mile. Development within a ¼ mile of the station will have smaller average unit sizes, a higher 
minimum FAR, and a more equal mix of residential and non-residential development. Multifamily 
Residential is the only residential use listed for this place type and is envisioned only as apartments 
and residential condominiums.” 
 
Chapter 4 – Housing 
 
The County’s housing vision is to provide housing options that can accommodate a variety of 
lifestyles, households, ages, cultures, market preferences, incomes, and needs. “The County’s primary 
housing objective is to ensure that an adequate supply of housing—varied in type and price and located 
near necessary services and amenities—is available for existing and future residents.”  Additionally, 
according to the 2019 General Plan, “a sufficient supply of housing that is affordable—that is, requiring 
no more than 30 percent of household income—for all households at all income levels is vital to the 
economic health of the entire community. A continuum of housing choices is necessary to attract and 
retain employers and workers and to create a resilient, inclusive, and diverse community.” To 
accomplish these goals, a continuum of housing affordability should be provided as part of this 
rezoning. 
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UNMET HOUSING NEEDS STRATEGIC PLAN (Adopted September 8, 2021) 
 
“The demand for low-income units over 2021-2040 may be larger than projected and will be 
represented by growing levels of cost-burden, overcrowding and in-commuting households. By setting 
the goal that 20 percent of the new housing forecasted to be built as the result of the land use planning 
policies of the 2019 GP will be affordable housing, the County will add 8,200 new affordable housing 
units to the supply by 2040 with the goal to achieve 16,000 affordable, attainable housing units (8,200 
new units and access to and/or the preservation of 7,800 existing units) by 2040. The annual attainable 
housing unit goal is defined as any housing for sale or rent entering the marketplace in a given year 
affordable to families with incomes at or below 100% AMI.”  
 
DISCUSSION: 
 
Overall Affordability: 
 
42 of the proposed 415 units are to be affordable.  This equates to 10.1% affordability of the overall 
project.  While admirable and more than is required, the proposal in its current format does not 
approach the 20% goal envisioned by the Unmet Housing Needs Strategic Plan.   
 
Affordable Dwelling Units (ADUs): 
 
The Applicant’s Response Letter dated November 1, 2021, states that “The Applicant will provide a 
mix of studio, one bedroom, and two bedroom affordable units that will mirror the proportionality of 
the market-rate units.”  It is recommended that this statement be included in the proffer statement to 
ensure the ADU size’s proportionality to the market units. 
 
Unmet Housing Needs Units (UHNUs): 
 
Housing appreciates the potential addition of 16 rental units above and beyond the ADU requirement.  
The Applicant’s Proffer Statement dated October 28, 2021, states that “these UHNUs shall be offered 
for rent to qualified renters at income limits for qualified purchasers which shall be between 50 and 
80 percent of AMI.”  If the units are provided, Housing recommends making them available to 0-
30% AMI as this is where the greatest needs are for rental units along the continuum.  Providing units 
for the 0-30% AMI income level would provide valuable housing options for those with incomes 
below $38,700 for a household of 4.  Under the current proposal, 16 units would be provided for 
those with incomes below $103,200 for a household of 4 (almost $70,000 more than a household of 
4 at 30%), of which the need is not as great as the 0-30% AMI threshold.    
 
According to the County’s Unmet Housing Needs Strategic Plan, “the County has a deficit of 
approximately 2,000 rental units for households with incomes up to 30% AMI (extremely low-income 
households).  These households include older adults, persons with disabilities, and low-wage workers. 
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Due to the extreme lack of housing affordable to them, these households rent higher priced units and 
become cost-burdened—82% of rental households with incomes up to 30% AMI and 83% of 
households with incomes up to 50% AMI in Loudoun County are cost-burdened.” 
 
Has the Applicant completed a rental market study for this project to ensure the additional 400+ rental 
units would be in demand, given that market conditions could change year-to-year?  How would these 
units differ from the numerous other rental options at neighboring developments, notably Waterside 
(2,200 multi-family attached units: approved) and Rivana at Innovation Station (2,550 multifamily 
dwelling units: pending)? 
 
Universal Design: 
 
Does the Applicant intend on outfitting any of the 415 units with universal design features?  The 
Proffer Statement does not make mention of any universal design features. 
 
LOCAL MARKET CONDITIONS:  
 
Rental 
 
According to Costar’s Multi-Family Submarket Report for Dulles Greenway, rents have increased by 
9.9% over the past year, which exceeds the average annual growth of 2.7% over the past decade.  The 
effective average rental rate is $2,016 and the area has a vacancy rate of 6.0%, which aligns with the 
long-term average. 
 
In order for a rental unit to be deemed affordable, the household should not be spending more than 
30% of their household monthly income on rent.  In order for a household to afford to rent a unit at 
the average rental rate of $2,016 in the Dulles Greenway region of the County, a household would 
have to earn at least $6,720 per month ($80,640 annually). This equates to over 60% AMI for a family 
of four in Loudoun County.  As such, affordable rental units are desperately needed in the area for 
households below 60% AMI and having affordable options at Innovation Multifamily would assist in 
this need.   
 
Only seven miles away from Innovation Multifamily is the newest rental community located at the 
Vyne at One Loudoun and offers the following rental rates (as of November 23, 2021, and posted on 
the community’s website): 
 
# Bedrooms # Bathrooms Square Footage Rent  Income Needed to Afford 

Studio  1  642  $1,915   $76,596 
1  1  996  $2,950   $117,996 
2  2  1,472  $3,780   $151,200 

 
If the units to be provided are rental, it is astonishing that the overwhelming majority of the 
Applicant’s units could have similar market rents to what is mentioned above and only be affordable 
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to households earning six figures.  These rental rates do not concentrate on the incomes that are in 
desperate need of affordable, rental housing: 60% AMI and below.  The County’s Unmet Housing 
Needs Strategic Plan states that “the County has a deficit of approximately 2,000 rental units for 
households with incomes up to 30% AMI (extremely low-income households).  These households 
include older adults, persons with disabilities, and low-wage workers. Due to the extreme lack of 
housing affordable to them, these households rent higher priced units and become cost-burdened—
82% of rental households with incomes up to 30% AMI and 83% of households with incomes up to 
50% AMI in Loudoun County are cost-burdened.”    
 
RECOMMENDATIONS:  
 
This Application does not adequately address affordability in the current proposal.  It does not “take 
advantage of proximity to transit to provide opportunities for dense urban development and a host 
of economic, entertainment, and community activities” as called for in the General Plan and does not 
provide a continuum of housing affordability as called for in the General Plan’s housing policies.  
Overall, the Application does not document how the proposed development will help address “a 
sufficient supply of housing that is affordable—that is, requiring no more than 30 percent of household 
income—for all households at all income levels” or “a continuum of housing choices is necessary to 
attract and retain employers and workers and to create a resilient, inclusive, and diverse community.”   
 
Additionally, the proposal in its current format does not meet the 20% affordability goal envisioned 
by the County’s Unmet Housing Needs Strategic Plan adopted by the Board of Supervisors on 
September 8, 2021.  
 



 

MEMORANDUM 
To:      Jacqueline Marsh, AICP, Project Manager, Planning & Zoning 

From:  Brian P. Reagan, AICP, Housing Programs Manager, Office of Housing 

Through:  Brenda Morton, Housing Development Administrator, Office of Housing 

Date:   August 2, 2021 

Re:      Innovation Multifamily (ZMAP-2021-0007, SPEX-2021-0024, ZMOD-2021-
0025, ZMOD-2021-0026, ZMOD-2021-0027, ZMOD-2021-0028, ZMOD-2021-
0029, ZMOD-2021-0030 & ZMOD-2021-0031) 

PROJECT PROPOSAL:  
 
The Application requests the following: to rezone approximately 4.8 acres from R-1 to PD-TC Zoning 
District to allow the development of 415 rental multi-family attached dwelling units. 
 
GENERAL PLAN: 
 
Urban Transit Center Place Type 

“Urban Transit Center areas take advantage of proximity to transit to provide opportunities for dense 
urban development and a host of economic, entertainment, and community activities. Each area serves 
as a gateway to the County from the greater region and as a major destination in its own right. The 
Urban Transit Center has two focus areas: within ¼ mile of the Metrorail Station and outside of ¼ 
mile. Development within a ¼ mile of the station will have smaller average unit sizes, a higher 
minimum FAR, and a more equal mix of residential and non-residential development. Multifamily 
Residential is the only residential use listed for this place type and is envisioned only as apartments 
and residential condominiums.” 
 
Chapter 4 – Housing 
 
The County’s housing vision is to provide housing options that can accommodate a variety of 
lifestyles, households, ages, cultures, market preferences, incomes, and needs. “The County’s primary 
housing objective is to ensure that an adequate supply of housing—varied in type and price and located 
near necessary services and amenities—is available for existing and future residents.”  Additionally, 
according to the 2019 General Plan, “a sufficient supply of housing that is affordable—that is, requiring 
no more than 30 percent of household income—for all households at all income levels is vital to the 
economic health of the entire community. A continuum of housing choices is necessary to attract and 
retain employers and workers and to create a resilient, inclusive, and diverse community.” To 
accomplish these goals, a continuum of housing affordability should be provided as part of this 
rezoning. 
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DRAFT UNMET HOUSING NEEDS STRATEGIC PLAN: 
 
The Housing Needs Assessment forecast suggests a net-new demand of 50,190 units, however “the 
County’s planning forecasts which account for current zoning as well as flexibilities in zoning and land 
use anticipate residential development to be 40,950 over the same period (through 2040).  Though 
this difference may suggest current land use and zoning cannot accommodate potential growth, near-
term housing needs can be accommodated, and more land-use flexibility and intensity can be 
introduced to accommodate demand and sustained growth in the long-term. In either case, Loudoun 
County’s housing affordability challenges will continue to mount without a concentrated effort to 
include low- and moderate-income housing in development as it progresses. 
 
With a 20 percent housing affordability goal, the County could meet future low-income housing 
demand if development continues at the five-year average pace of approximately 3,450 new units per 
year, if the 20 percent goal is attained. If the County prioritizes existing residents, the same level of 
development could address the 5,000 households with the greatest need (incomes up to 30% AMI) 
over an 8-year period, potentially freeing up an additional 5,000 affordable units for higher income 
households along the housing continuum. If the 20 percent goal is attained over the next 20 years, 
13,800 units could relieve about 85% of the existing housing gap and potentially much more.” 
 
DISCUSSION: 
 
Affordable Dwelling Units (ADUs): 
 
The Applicant’s Statement of Justification dated June 7, 2021, states that “Even though the proposed 
building will be a minimum of four stories and served by an elevator thus making it exempt from the 
affordable dwelling unit requirements included in the Zoning Ordinance pursuant to Section 7-102 
(D) (1), the Applicant understands the importance of providing affordable dwelling units in the 
proposed building. The Applicant will include commitments to affordable housing as part of this 
application to help address the unmet housing needs of Loudoun County residents.”  Aside from this 
statement, not much else is known about the type, size, and affordability of these units.  Questions to 
be answered include: 
 

- What is the size of the proposed units, in terms of bedroom counts, square footage, etc.? 
o Housing requests that all affordable units mirror the proportionality of market-

rate units provided in terms of bedroom counts and square footage. 
 
In this request for 415 residential units, it is unclear what the affordability commitment is and whether 
the proposed development will create the continuum of diverse housing prices envisioned by the 
General Plan.  During the June 16, 2021, meeting of the Board of Supervisors’ Transportation and 
Land Use Committee (TLUC), a motion was made and unanimously supported to forward to the 
September 8, 2021, business meeting for adoption, housing targets in the Unmet Housing Needs 



Page 3 of 4 
Innovation Multifamily 

Strategic Plan that envision 20% affordability for all new housing constructed through 2040.  Although 
only under consideration at this time, this application would not meet that standard.   
 
It’s a fact that low and moderate income households desperately need affordable housing.  The 
Loudoun County Housing Needs Assessment (2015-2040), finds that lower-income households are 
most likely to be cost burdened (when a household spends 30% or more of its income on housing).  
Nearly 88% of households with incomes below 30% of AMI are cost burdened and 73.3% of these 
extremely low income households are severely cost burdened, spending half or more of their income 
on housing costs. About 81% of households with incomes between 30% and 50% AMI are cost 
burdened and 39% are severely cost burdened. Housing expects the applicant to help address the 
unmet housing needs of the County as articulated in the Loudoun County 2019 General Plan.  
 
Has the Applicant considered the inclusion of for-purchase condominium units as opposed to 
providing a 100% rental community?  According to the Draft Unmet Housing Needs Strategic Plan, 
“Homebuyers, particularly first-time home buyers, in lower income ranges experience intense 
competition with higher income households for affordable homes. Affordable homeownership can 
shelter households from increasing housing costs and economic hardship. In addition, home 
ownership is the primary way households build wealth. Therefore, opportunities for homeownership 
are an important part of anchoring employees in the county and ensuring equitable wealth-building 
opportunities.”  Condominiums are envisioned in this place type, would vary the type of units in this 
proposal, and would offset the numerous other rental options at neighboring developments, notably 
Waterside (2,200 multi-family attached units: approved) and Rivana at Innovation Station (2,550 
multifamily dwelling units: pending). 
 
Unmet Housing Needs Units (UHNUs):  
 
The Applicant is not proposing any UHNUs.  Staff recommends that the development provide price 
diversity and unit size diversity throughout the proposed development by providing UHNUs for 
incomes between 0% to 30% AMI which is up to $38,700 for a household of 4 for 2021.  
 
LOCAL MARKET CONDITIONS:  
 
Rental 
 
According to Costar’s Multi-Family Submarket Report for Dulles Greenway, rents have increased by 
9.9% over the past year, which exceeds the average annual growth of 2.7% over the past decade.  The 
effective average rental rate is $2,016 and the area has a vacancy rate of 6.0%, which aligns with the 
long-term average. 
 
In order for a rental unit to be deemed affordable, the household should not be spending more than 
30% of their household monthly income on rent.  In order for a household to afford to rent a unit at 
the average rental rate of $2,016 in the Dulles Greenway region of the County, a household would 
have to earn at least $6,720 per month ($80,640 annually). This equates to over 60% AMI for a family 
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of four in Loudoun County.  As such, affordable rental units are desperately needed in the area for 
households below 60% AMI and having affordable options at Innovation Multifamily would assist in 
this need.   
 
Only seven miles away from Innovation Multifamily is the newest rental community located at the 
Vyne at One Loudoun and offers the following rental rates (as of July 29, 2021, and posted on the 
community’s website): 
 
# Bedrooms # Bathrooms Square Footage Rent  Income Needed to Afford 

1  1  733  $2,130   $85,200 
2  2  1,074  $2,825   $113,004 
2  2  1,336  $3,340   $133,608 

 
If the units to be provided are rental, it is astonishing that the overwhelming majority of the 
Applicant’s units could have similar market rents to what is mentioned above and only be affordable 
to households earning six figures.  These rental rates do not concentrate on the incomes that are in 
desperate need of affordable, rental housing: 60% AMI and below.  The County’s Draft Unmet 
Housing Needs Strategic Plan states that “the County has a deficit of approximately 2,000 rental units 
for households with incomes up to 30% AMI (extremely low-income households).  These households 
include older adults, persons with disabilities, and low-wage workers. Due to the extreme lack of 
housing affordable to them, these households rent higher priced units and become cost-burdened—
82% of rental households with incomes up to 30% AMI and 83% of households with incomes up to 
50% AMI in Loudoun County are cost-burdened.”    
 
RECOMMENDATIONS:  
 
This Application does not adequately address affordability in the current proposal.  It does not “take 
advantage of proximity to transit to provide opportunities for dense urban development and a host 
of economic, entertainment, and community activities” as called for in the General Plan and does not 
provide a continuum of housing affordability as called for in the General Plan’s housing policies.  
Overall, the Application does not document how the proposed development will help address “a 
sufficient supply of housing that is affordable—that is, requiring no more than 30 percent of household 
income—for all households at all income levels” or “a continuum of housing choices is necessary to 
attract and retain employers and workers and to create a resilient, inclusive, and diverse community.”  
The Application does not provide adequate details about the units themselves and the households 
they would serve in order for Housing to determine that the aforementioned policy goals have been 
achieved. 
 



 
DATE:   August 2, 2021 

TO:   Jacqueline Marsh, Project Manager, Department of Planning and Zoning, MSC #62 

FROM:   Eric Jewell, Senior Planner, B&D Land Development Planning Division MSC #60A 

THROUGH:  Scott Berger, Assistant Director 

APPLICATION NUMBER:    ZMAP-2021-0007, SPEX-2021-0024, ZMOD-2021-0025, ZMOD-2021-0026 
                     ZMOD-2021-0027, ZMOD-2021-0028, ZMOD-2021-0029, ZMOD-2021-0030 & 
            ZMOD-2021-0031  
 

APPLICATION NAME:   Innovation Multifamily  

PLAN SUBMISSION NUMBER:  1  

PLANNER REQUESTS TO REVIEW SUBSEQUENT SUBMISSIONS  
 

 

The Department of Building and Development, Land Development Planning Division, has completed its 
first review of this application and has no comments.  Thank you for the opportunity to review and 
comment on this application.  Please feel free to contact me at 703-777-0538 or via email at 
eric.jewell@loudoun.gov if you have any questions. 

 

mailto:eric.jewell@loudoun.gov


 
 
 
 
 
 

MEMORANDUM 
 

To:  Jacqueline Marsh, AICP, Project Manager, Department of Planning and Zoning 
 
From:  Megan Bourke, Assistant Director 
 
Date:   August, 2 2021 
 
Subject: First Referral, Innovation Multifamily 

ZMAP-2021-0007, SPEX-2021-0024, ZMOD-2021-0025, ZMOD-2021-0026, 
ZMOD-2021-0027, ZMOD-2021-0028, ZMOD-2021-0029, ZMOD-2021-0030 & 
ZMOD-2021-0031 

 
 
This memorandum represents the Department of Finance and Budget’s first referral 
comments on the impact of the proposed residential rezoning on capital facilities, as part of 
ZMAP-2021-0007 (Innovation Multifamily). 
 
This application proposes to rezone approximately 4.8 acres from R-1 to PD-TC Zoning District 
to allow the development of 415 rental Multi-Family Attached (MFA) dwelling units. The 
portion of the property is located north of Innovation Avenue, west of Rock Hill Road, and east 
of Route 28 within , the Sterling Planning Subarea, and the Broad Run Election District.    
 
This referral includes the capital facilities impact generated using the established calculations 
adopted by the Board of Supervisors, including the Fiscal Impact Committee Guidelines 
(December 2020), the Capital Intensity Factor (March 2018), and the Capital Facility 
Standards (January 2017). It provides an overview of capital facility impacts related to this 
development at full build-out. These comments are not intended to suggest, request, amend, 
or revise any specific proffer statement language. 
 
Population and Student Projections 
 
The population projection is based on the adopted Fiscal Impact Committee Guidelines.  The 
Fiscal Impact Committee Guidelines include a household size of 1.97 persons per household 
and a school age children per household rate of 0.23 for multi-family attached residential 
units. 
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Table 1. Population and Student Projections for Mountain View Residential 
 

Housing Unit 
Type 

Number of 
Units 

Household 
Size 

Population 
Generation 

School Age Children 
per Household 

Student 
Generation 

Multi-Family 
Attached (MFA) 

415 1.97 818 0.23 95 

      
Total 415  818  95 

 
 
Based on the Fiscal Impact Committee Guidelines, the projected increase in County population 
is 815 residents, which includes 95 school aged children, based on the total number of units 
in the proposed rezoning at full build-out of the development. 
 
Impact on Capital Facilities 
 
The proposed rezoning has an impact on capital facilities. This impact is demonstrated in two 
ways. Table 2 provides the monetary calculation of the per capita impact and per student 
impact of development on capital facilities. This figure is the dollar amount of the capital 
facilities impact of the proposed residential development, based on the County’s adopted 
Capital Intensity Factor1. 
 
The increase in residential units as part of ZMAP-2021-0007 (Innovation Multifamily) has an 
impact on capital facilities. 

Table 2. Capital Intensity Factor2 
 
 County CIF 

per Unit 
County Impact School CIF per 

Unit 
School Impact Total 

MFA, Eastern $9,262 $3,843,913 $6,402 $2,656,691 $6,500,604 
Total  $3,843,913  $2,656,691 $6,500,604 

 
 
Table 3 shows the impact that the increased population and students have on specific capital 
facilities (round to the nearest hundredth) at full-build out, based on the County’s adopted 
Capital Facilities Standards. This table lists facilities that are triggered in proportion to 
population, and for which the demand for the facility is at least one one-hundredth of a facility. 
There are other types of facilities that are based on obtaining a certain number countywide 
(one animal shelter, five regional parks, etc.) that because they are not triggered by 
population, are not included in the table. In addition, the table focuses on facilities, does not 
include the need for fire and rescue vehicles or transit vehicles, and is illustrative in nature. 
 
  

 
1 2017 Capital Intensity Factor: https://www.loudoun.gov/DocumentCenter/Home/View/55679  
2 Sums may not equal due to rounding. 

https://www.loudoun.gov/DocumentCenter/Home/View/55679
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Table 3. Impact on Capital Facilities 
 
Facility Impact Square Feet 

Sheriff Station 0.01 147.16 
Fire & Rescue Station - East  0.03 588.64 
General Government Support Facilities 
(sq. ft.) - 3270.20 

DS Residential Facility (beds) 0.14 471.13 
MH Residential Facility (beds) 0.14 471.13 
Park & Ride Lot (spaces) 9.40 - 
Community Center 0.02 363.36 

Senior Center 0.02 231.78 

Adult Day Center 0.02 108.16 
Community Park 0.03 26.16 
Neighborhood Park 0.08 32.70 
Recreational Trails (# of miles) 0.33 - 

 



Loudoun County, Virginia 
Department of Fire and Rescue 

Fire Marshal’s Office 
 

23675 Belmont Ridge Road, Suite 150 
Ashburn Virginia 20148 

Phone 703-737-8600       Fax 703-737-8595 
 

Teamwork * Integrity * Professionalism * Service  

Memorandum 
 

DATE: December 9, 2021 
 
TO:  Jacqueline Marsh, Project Manager, Engineering Division 
 
FROM: Christopher Richardson, Fire Inspector  
  
THRU: Leif Sundberg, Deputy Fire Marshal 
  
SUBJECT: ZMAP-2021-0007 ZMOD-2021-0025 ZMOD-2021-0026 ZMOD-2021-0027 

ZMOD-2021-0028 ZMOD-2021-0029 ZMOD-2021-0030 ZMOD-2021-0031 
ZMOD-2021-0082 ZMOD-2021-0083 Innovation Multifamily Second 
Submission 
 

The Loudoun County Fire Marshal’s Office (FMO) has no objection to approval of this plan 
resulting from the review of the project ZMAP-2021-0007 ZMOD-2021-0025 ZMOD-2021-
0026 ZMOD-2021-0027 ZMOD-2021-0028 ZMOD-2021-0029 ZMOD-2021-0030 ZMOD-
2021-0031 ZMOD-2021-0082 ZMOD-2021-0083 Innovation Multifamily Second Submission 
with revision date of 10/20/2021. 

 
The FMO reserves the right to guarantee Fire Code compliance when more detailed 
information is made available on the construction drawings. For example but not limited to 
the FMO will be looking for more information on the following: approved fire apparatus 
access roads LCFPC 503.1 → FSM 4.810, fire lane identification for fire apparatus access 
roads LCFPC 503.1 → FSM 4.810.C, more than one point of access to site if required per 
LCFPC 503.1.2 and 503.1 → FSM 4.810.B.4, hydrant location LCFPC 507.5.1 and Loudoun 
Water Engineering Design Manual 4.4, hydrant coverage measured by 300 foot hose lay "as 
the hose lies" between and around obstructions from the hydrant to all portions of the building 
exterior LCFPC 507.5.1 and Loudoun Water Engineering Design Manual 4.4, dead–end fire 
apparatus access roads in excess of 150 feet provided with a fire apparatus turn around (see 
attached FSM Figure 18 for approved turnarounds) LCFPC 503.2.5 and 503.1 → FSM 
4.810.B.5, fire apparatus access roads to within 150 feet of the exterior of buildings first floor 
LCFPC 503.1.1 and 503.1 → FSM 4.810.B, turning radii/turning analysis using AASHTO - 
SU-40 on fire apparatus access roads LCFPC 503.2.4 and 503.1 → FSM 4.810.6, immediate 
unobstructed access to fire department connections LCFPC 912.4, and if the building height 
(measured per FSM 4.810.A.2) is 50 feet or greater, an “Aerial Fire Apparatus Access Road” 
at least 26’ in width along one side of the building will be required LCFPC 503.1 → FSM 
4.810.A.2 and 4.810.B and 4.810.C. 
 
Prior to the issuance of an occupancy permit for any facility, building, or portion of a building 
hereafter constructed, Fire Lane Identification shall be provided, permitted, and an approved 



inspection along any Fire Apparatus Access Road serving such facility, building, or portion of 
a building. 
 
If there are any changes to the plans include the Fire Marshal’s Office in review to ensure fire 
code compliance. 
 

I. Requirements: From the current Loudoun County Facilities Standards Manual 
(FSM) and the current Loudoun County Fire Prevention Code (LCFPC)  

1. None. 
 
Information for requesting a modification to the LCFPC: 
 

1. 106.5 Modifications. The fire official may grant modifications to any provision of the SFPC 
upon application by the owner or the owner’s agent provided the spirit and intent of the 
SFPC are observed and public health, welfare, and safety are assured. Note: The current 
editions of many nationally recognized model codes and standards are referenced by the 
SFPC. Future amendments to such codes and standards do not automatically become part of 
the SFPC; however, the fire official should consider such amendments in deciding whether a 
modification request should be granted.  

2. 106.5.1 Supporting data. The fire official shall require that sufficient technical data be 
submitted to substantiate the proposed use of any alternative. If it is determined that the 
evidence presented is satisfactory proof of performance for the use intended, the fire official 
shall approve the use of such alternative subject to the requirements of this code. The fire 
official may require and consider a statement from a professional engineer, architect or other 
competent person as to the equivalency of the proposed modification. 

 
Pursuant to section 112.1 of the Fire Prevention Code: 
 

If you have concerns about the application of the Fire Prevention Code (FPC) or to request a 
modification to the provisions of the FPC pursuant to section 106.5, please contact Chief Fire 
Marshal Linda Hale at 703/737-8600.  The owner of a structure, the owner’s agent or any 
other person involved in the design, construction or maintenance of the structure may appeal 
a decision of the fire official concerning the application of FPC or the fire official’s refusal to 
grant modification. Persons wishing to file an appeal shall submit a written request for appeal 
to the Board of Building Code Appeals (BBCA), within 14 calendar days of receipt of the 
decision being appealed.  Person’s wishing to file an appeal shall address it to Deputy Fire 
Marshal at DutyFm@Loudoun.gov, or send by certified mail to the Loudoun Fire Marshal’s 
Office at the above address. The appeal shall contain the name and address of the owner of 
the structure and the person appealing if not the owner. A copy of the written decision of the 
fire official shall be submitted along with the appeal.  Failure to submit an appeal within the 
time limit established shall constitute acceptance of the fire official’s decision. 
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Loudoun County, Virginia 
Department of Fire and Rescue 

Fire Marshal’s Office 
 

23675 Belmont Ridge Road, Suite 150 
Ashburn Virginia 20148 

Phone 703-737-8600       Fax 703-737-8595 
 

Teamwork * Integrity * Professionalism * Service  

Memorandum 
 

DATE: August 3, 2021 
 
TO:  Jacqueline Marsh, Project Manager, Engineering Division 
 
FROM: Christopher Richardson, Fire Inspector  
  
THRU: Linda Hale, Chief Fire Marshal 
  
SUBJECT: ZMAP-2021-0007 SPEX-2021-0024 ZMOD-2021-0025 ZMOD-2021-0026 

ZMOD-2021-0027 ZMOD-2021-0028 ZMOD-2021-0029 ZMOD-2021-0030 
and ZMOD-2021-0031 Innovation Multifamily First Submission 
 

The Loudoun County Fire Marshal’s Office (FMO) has the following comments, which are 
required to be addressed prior to approval, resulting from the review of the project ZMAP-
2021-0007 SPEX-2021-0024 ZMOD-2021-0025 ZMOD-2021-0026 ZMOD-2021-0027 
ZMOD-2021-0028 ZMOD-2021-0029 ZMOD-2021-0030 and ZMOD-2021-0031 Innovation 
Multifamily First Submission with revision date of 06/03/2021. 
 
Prior to the issuance of an occupancy permit for any facility, building, or portion of a building 
hereafter constructed, Fire Lane Identification shall be provided, permitted, and an approved 
inspection along any Fire Apparatus Access Road serving such facility, building, or portion of 
a building. 
 
If there are any changes to the plans include the Fire Marshal’s Office in review to ensure fire 
code compliance. 
 

I. Requirements: From the current Loudoun County Facilities Standards Manual 
(FSM) and the current Loudoun County Fire Prevention Code (LCFPC)  

1. [LCFPC 503.1.1 and 503.1 → FSM 4.810.B.1.c] This proposal does not show 
the required fire apparatus access to this building. Approved fire apparatus 
access roads shall be provided for every facility, building, or portion of a 
building and shall extend to within 150 feet of all portions of the facility and all 
portions of the exterior walls of the first story of the building. 

2. [LCFPC 503.1 → FSM 4.810.B] If required to have aerial fire apparatus access 
roads the courtyard area section of the building would require another road be 
provided since Innovation Avenue is too far from the building. 

3. [LCFPC 507.5.1 → Loudoun Water Engineering Design Manual 4.4] With the 
size of the building and no access provided for the rear side of building the 
required hydrant coverage could not be provided. Show how the required 
hydrant coverage will be provided for this site. In commercial, industrial, 



multi-family residential and townhouse areas, hydrants shall be placed such 
that a maximum of 300 feet of hose is required to reach any point on the 
exterior of all buildings and hydrant shall be a minimum of 50 feet from the 
building being protected. 

4. Based on responses and or details provided at next submission more comments 
may be generated. 

 
Information for requesting a modification to the LCFPC: 
 

1. 106.5 Modifications. The fire official may grant modifications to any provision of the SFPC 
upon application by the owner or the owner’s agent provided the spirit and intent of the 
SFPC are observed and public health, welfare, and safety are assured. Note: The current 
editions of many nationally recognized model codes and standards are referenced by the 
SFPC. Future amendments to such codes and standards do not automatically become part of 
the SFPC; however, the fire official should consider such amendments in deciding whether a 
modification request should be granted.  

2. 106.5.1 Supporting data. The fire official shall require that sufficient technical data be 
submitted to substantiate the proposed use of any alternative. If it is determined that the 
evidence presented is satisfactory proof of performance for the use intended, the fire official 
shall approve the use of such alternative subject to the requirements of this code. The fire 
official may require and consider a statement from a professional engineer, architect or other 
competent person as to the equivalency of the proposed modification. 

 
Pursuant to section 112.1 of the Fire Prevention Code: 
 

If you have concerns about the application of the Fire Prevention Code (FPC) or to request a 
modification to the provisions of the FPC pursuant to section 106.5, please contact Chief Fire 
Marshal Linda Hale at 703/737-8600.  The owner of a structure, the owner’s agent or any 
other person involved in the design, construction or maintenance of the structure may appeal 
a decision of the fire official concerning the application of FPC or the fire official’s refusal to 
grant modification. Persons wishing to file an appeal shall submit a written request for appeal 
to the Board of Building Code Appeals (BBCA), within 14 calendar days of receipt of the 
decision being appealed.  Person’s wishing to file an appeal shall address it to Deputy Fire 
Marshal at DutyFm@Loudoun.gov, or send by certified mail to the Loudoun Fire Marshal’s 
Office at the above address. The appeal shall contain the name and address of the owner of 
the structure and the person appealing if not the owner. A copy of the written decision of the 
fire official shall be submitted along with the appeal.  Failure to submit an appeal within the 
time limit established shall constitute acceptance of the fire official’s decision. 
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Loudoun County Fire and Rescue 

PO Box 7100 
801 Sycolin Road SE, Suite 200 

Leesburg, VA  20177-7100 
Phone 703-777-0333       Fax 703-771-5359 

Teamwork * Integrity * Professionalism * Service 

 

Memorandum
To: Jacqueline Marsh, Project Manager 
From: Maria Figueroa Taylor, Fire-Rescue Planner 
Date: July 27, 2021 
Subject: Innovation Multifamily  

ZMAP-2021-0007, SPEX-2021-0024, ZMOD-2021-0025, ZMOD-2021-0026, 
ZMOD-2021-0027, ZMOD-2021-0028, ZMOD-2021-0029, ZMOD-2021-0030 & 
ZMOD-2021-0031 

Thank you for the opportunity to review the above captioned application.  The Fire and Rescue 
Staff has no comments. 

The Fire-Rescue GIS and Mapping coordinator offered the following information regarding estimated 
response times: 

PIN 
Sterling Park, Station 11/15 

Travel Time 

035-27-7033 6 minutes 

Travel times are determined using ESRI GIS network analyst along the county’s street 
centerline with distance and speed limit being the criteria. Travel time is reported in minutes 
and seconds.  For the approximate response time two minutes is added for turnout time.  

Approximate Response Time for 
Sterling Park, Station 11/15 

8 minutes 

The submitted plans do not provide enough detail to demonstrate adequate access and circulation of 
emergency vehicles to all areas of the proposed development. The Fire and Rescue Planning Staff 
understands that this concern may be best addressed at the time of site plan.  If you have any 
questions or need additional information, please contact me at 703-777-0333. 

c: project file 



December 1, 2021 

Jacqueline Marsh 
Department of Building and Development 
1 Harrison Street, S.E.  
P.O. Box 7000 
Leesburg, VA 20177-7000 

Re: Innovation Multifamily; ZMAP-2021-0007, ZMOD-2021-0025, ZMOD-
2021-0026, ZMOD-2021-0027, ZMOD-2021-0028, ZMOD-2021-0029, 
ZMOD-2021-0030, ZMOD-2021-0031, ZMOD-2021-0082, and ZMOD-2021-
0083 

Dear Ms. Marsh, 

Loudoun Water has reviewed the referenced Zoning Map Amendment Petition and 
Zoning Modifications. The Authority could provide public water and sanitary sewer 
service to this site through extension of existing facilities. The following comments are 
offered for your use:  

1. Please be advised that water service may require an offsite extension for a
2nd source of water to ensure adequate fire flow, reliability of service, and to
provide for health and safety within the subject development. Please see our
Engineering Design Manual (EDM) section 4.2.

Public water and sanitary sewer would be contingent upon the developer’s compliance 
with the Authority’s Statement of Policy; Rates, Rules, and Regulations; and Design 
Standards.  

Should you have any questions on this matter, please contact me by phone at 571-
291-7984 or by email pbodkin@loudounwater.org.

Sincerely, 

Paul D. Bodkin 
Senior Project Engineer 

mailto:pbodkin@loudounwater.org
mailto:pbodkin@loudounwater.org


 

 

 
July 27, 2021 
 
 
Department of Building and Development 
Jacqueline Marsh 
1 Harrison Street, SE, 2nd Floor 
Leesburg, VA   20177-7000 
 
Innovation Multifamily; ZMAP-2021-0007, SPEX-2021-0024, ZMOND-2021-
0025, ZMOD-2021-0026, ZMOD-2021-0027, ZMOD-2021-0028, ZMOD-
2021-0029, ZMOD-2021-0030, ZMOD-2021-0031 
  
Dear Ms. Marsh: 
 
Loudoun Water has reviewed the referenced application.  The Authority could provide 
public water and sanitary sewer service to this site through extension of existing facilities, 
with the following below conditions.  The following comments are offered for your use: 
 

1. Initially, a limited amount of development may receive water service by extension 
from Loudoun Water’s main, which traverses the site.  However, given the high 
density and extent of the proposed development, it will become necessary during 
the development phasing to provide a second permanent water supply, so as to 
ensure adequate reliability and redundancy of service, as well as to provide for 
adequate fire flow and pressures for the health and safety throughout all of the 
proposed development phases.   

 
2. Please be advised that water service would require an offsite extension of 16-inch 

water main to ensure adequate reliability of service and to provide for health and 
safety within the subject development. 
 

3. In the applicants Statement of Justification, Section IV. Zoning Map Amendment 
Review Criteria, paragraph 3, add “the applicant will provide for the necessary 
infrastructure including water and sewer.”  Loudoun Water requests that the 
applicant clarify and acknowledge as part of this application that a permanent 
second source of water ultimately located in Loudoun County will be provided as 
part of that “necessary infrastructure”. 
 

4. We recommend that the applicant work with Loudoun Water to determine a 
phasing of the project that will accommodate the permanent 2nd water source 
water constraints.   
 

5. The applicant is encouraged to complete Loudoun Water’s pre-design meeting 
request form on our website and discuss water and sewer to the proposed 
development. 
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6. At time of first submission of construction drawings submit overall watermain 

hydraulic model for review/approval. 
 

7. Provide a waterline easement along the proposed right of way of Davis Drive. 
 

8. Sanitary service to the proposed development would be by means of extension 
from Horsepen Run Trunk Sewer “F” Branch, or, Loudoun Water’s Broad Run 
Interceptor Parallel Potomac Interceptor Phase 5 and Horsepen Run Parallel 
Sewer which have been recently commissioned for use. 
 

9. Should offsite easements be required to extend public water and/or sanitary sewer 
to this site, the applicant shall be responsible for acquiring such easements and 
dedicating them to the Authority at no cost to the County or to the Authority. 

 
Should you have any questions, please feel free to contact Paul Bodkin at 571-291-7984 
or pbodkin@loudounwater.org. 
 
Sincerely, 
 

 
 
Julie Atwell 
Engineering Administrative Supervisor  
Planning and Engineering 
 
 
 
 
 
 
 



 
 

 

August 2, 2021 
Ms. Jacqueline Marsh, AICP 
Assistant Program Manager 
Loudoun County Department of Planning 
1 Harrison Street, S.E., Third Floor 
P.O. Box 7000 Leesburg, VA  20177 
 
Subject: ZMAP-2021-0007, SPEX-2021-0024, ZMOD-2021-0025, ZMOD-2021-0026, 

ZMOD-2021-0027, ZMOD-2021-0028, ZMOD-2021-0029, ZMOD-2021-0030, 
ZMOD-2021-0031  
Innovation Multifamily 

 
Dear Ms. Marsh: 
 

Thank you for the opportunity to comment on the above referenced zoning changes for 
Innovation Multifamily.  The Airports Authority understands the applicant is proposing to 
develop a new 415-unit multifamily apartment building on land that is currently vacant.  The 
Airports Authority does not object to this proposal. 

 
The property is located within the 60 DNL – 1 Mile Buffer contour (see attached graphic).  

For any proposed residential development within the 60 DNL – 1 Mile Buffer contour we 
recommend the condition below, which is consistent with the County’s zoning ordinance. 

 
• Full Disclosure Statement showing location of Dulles International and all runways 

 
Future residents in this location will experience overhead aircraft noise (similar to noise 

levels other residents of Loudoun County experience where overflights occur).  In addition, 
future residents may hear noise generated by aircraft engines spooled up during takeoff and 
reverse thrusters applied when landing, due to the proximity of Washington Dulles International 
Airport’s existing Runway 1R/19L.  Lastly, we understand the property will have an outdoor 
courtyard where aircraft noise exposure likely cannot be mitigated. 

 
The applicant is requesting a special exception to increase maximum building height from 

60 feet Above Ground Level (AGL) to up to 75 feet AGL.  It is our understanding that existing 
terrain varies between 326 and 337 feet Above Mean Sea Level (AMSL).  Analysis indicates the 
maximum building height should not exceed 463 feet AMSL.  Structures exceeding this height 
may cause adverse airport operational impacts; therefore we respectfully request the applicant 



 
 

file Federal Aviation Administration form 7460.  As additional building height details become 
available, we will provide more specific comments. 

 
This zoning update is appreciated and we look forward to working with Loudoun County in 

the future on this development and/or other zoning requests.  Please contact Mark Rutyna at 
(703) 572-0262, or Mark.Rutyna@MWAA.com if you have any questions or comments. 
 
 

Sincerely, 
 

           
 

Gregg M. Wollard, PE, AAE 
Manager, Planning Department 
 

GMW:mmr 
Attachment 

mailto:Mark.Rutyna@MWAA.com
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Ms. Jacqueline Marsh, AICP 
Assistant Program Manager 
Loudoun County Department of Planning 
1 Harrison Street, S.E., Third Floor 
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C o u n t y  o f  F a i r f a x ,  V i r g i n i a  

M E M O R A N D U M 

Fairfax County Department of Transportation 
4050 Legato Road, Suite 400 

Fairfax, VA 22033-2895 
Phone: (703) 877-5600 TTY: 711 

Fax: (703) 877-5723 
www.fairfaxcounty.gov/fcdot 

 
 

 
 

DATE:           July 9, 2021 
 
TO:  Ellen Huber, Planning Technician I 

Department of Planning and Development, Planning Division (DPD-PD)  
 
FROM: Faruk Hesenjan, Transportation Planner II 
               Transportation Planning Section, Site Analysis and Transportation Planning 

Division, FCDOT 
 
SUBJECT: Interjurisdictional Review Comments on Innovation Multifamily Application 

(ZMAP-2021-0007) 
Loudoun County, Virginia 

             
The Fairfax County Department of Transportation (FCDOT) has reviewed and offers the 
following comments regarding the Multifamily Innovation Application (ZMAP-2021-0007) in 
Loudoun County, Virginia.  
 
1) Coordination of the ultimate alignment of Davis Drive is needed with the interjurisdictional 
design project and the proposed development south of Innovation Avenue, incorporating into 
the site plan all necessary right-of-way and permanent and temporary construction easement.  

2) It is anticipated that traffic from this development is likely to use Rock Hill Road to gain 
access to and from the site. It is recommended that contributions, commensurate with the 
expected impact to Rock Hill Road from this application, should be obtained. 

3) The site is located close to the 50’ management buffer of a minor floodplain to the north and 
east. Specify if any precautionary measures are proposed as part of the application. 

4) Proper distance should be maintained as a buffer between the future building frontage and the 
proposed 10-foot trail, and connectivity of this trail with similar facilities in adjacent 
developments should be coordinated.  

5) More specifics should be provided for the type of multimodal improvements being proposed 
by the applicant on Innovation Avenue as mentioned in the Transportation section of the 
application. 

6) A current rezoning application named Rivana at Innovation Station proposes a revision of the 
median on Innovation Avenue at the proposed western access point of this application. Further 
coordination is needed at that intersection to ensure proper turn movements to and from the 
proposed development.  

7) The Davis Drive overpass should be included for the future conditions in the Traffic Impact 
Study document. 



Ellen Huber 
Innovation Multifamily Application (ZMAP-2021-0007) 
July 9, 2021 
Page 2 
 
To ensure proper coordination with future adjacent developments on the Fairfax County, 
FCDOT requests that the next submitted plans to Loudoun County also be provided to Fairfax 
County. If you have any questions, please feel free to contact Faruk Hesenjan at 703-877-5770 
or aishanjiang.faluke@fairfaxcounty.gov. 

CC:  
Jeffrey C. Hermann, AICP, Chief, Site Analysis and Transportation Planning Division 
(STP), FCDOT 
Michael W. Garcia, AICP, Chief, Transportation Planning Section (TPS), STP, FCDOT 
Marc Dreyfuss, AICP, Transportation Planner IV, Site Analysis Section (SAS), STP, 
FCDOT 
Nina Aamodt, AICP, Transportation Planner, SAS, STP, FCDOT 
Audra Bandy, PE, Senior Transportation Planner IV, Capital Projects and Transportation 
Engineering Division (CPTED), FCDOT 
Negin Askerzadeh, Transportation Planner III, CPTED, FCDOT 

 

mailto:%20aishanjiang.faluke@fairfaxcounty.gov


 

 

 
Department of Planning and Development 

Planning Division 
12055 Government Center Parkway, Suite 730 

Fairfax, Virginia 22035-5507 
    Phone 703-324-1380    
 Fax 703-653-9447   
 www.fairfaxcounty.gov/planning-development 

 

C o u n t y  o f  F a i r f a x ,  V i r g i n i a  
 
To protect and enrich the quality of life for the people, neighborhoods and diverse communities of Fairfax County 
 

 
 July 30, 2021 
 
 
Jacqueline Marsh, AICP, Project Manager 
Loudoun County Department of Planning and Zoning 
1 Harrison Street SE, 3rd floor 
Leesburg, Virginia 20175 
 
RE: ZMAP-2021-0007, SPEX-2021-0024, ZMOD-2021-0025, ZMOD-2021-0026, ZMOD-
2021-0027, ZMOD-2021-0028, ZMOD-2021-0029, ZMOD-2021-0030 & ZMOD-2021-0031, 
Innovation Multifamily 
 
Dear Jacqueline Marsh: 
 

Thank you for the opportunity to comment on the proposed Zoning Map Amendment, 
Special Exception, and Zoning Modification applications within the proposed Planned 
Development – Transit Center Zoning District for Innovation Multifamily. If approved, the 
4.8-acre development would allow for up to 415 rental multifamily dwellings at a 2.1 floor 
area ratio (FAR) and associated infrastructure improvements in the northeastern portion of 
Loudoun County, in proximity to the Dulles Corner area of Fairfax County. The subject 
property is located North of Innovation Avenue, East of Route 28, West of the future Davis 
Drive, and adjacent to property located in Fairfax County (Tax Map Parcel 15-2 ((1)) 5). To 
the east of the subject property within Fairfax County, the area is planned for a mix of uses 
ranging from .50 to 4.0 FAR, based on distance from the Innovation Metrorail Station and is 
zoned to the R-1 zoning district. Parcel 5 is currently vacant and is primarily encumbered with 
Resource Protection Area (RPA). A tributary of Horsepen Creek is located north of the subject 
property.  
 

Fairfax County does not currently have any active applications for redevelopment of 
Parcel 5 under review. However, Fairfax County notes that the subject property and adjacent 
Parcel 5 are under the same ownership. Due to the significant environmental constraints 
exhibited on Parcel 5, Fairfax County believes that both jurisdictions must work together to 
jointly review the project in accordance with both jurisdictions’ Comprehensive Plans before 
any development plans are approved in Loudoun County.  Fairfax County also recently 
provided a response to the proposed Rivana at Innovation Station (“Rivana”) development (see 
Attachment A), which is located directly south of the proposed project. Fairfax County staff 
reiterate the comments outlined in the letter regarding stormwater management, transportation, 
and environmental concerns. 
 

http://www.fairfaxcounty.gov/planning-development
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In collaboration with the Department of Public Works and Environmental Services 
(DPWES) and Fairfax County Department of Transportation (FCDOT), the Department of 
Planning and Development (DPD) has reviewed the proposal and offers the following 
comments: 
 
 
Stormwater Management 
 

The site is adjacent to a tributary to Horsepen Creek and located in the Horsepen Creek 
Watershed.  This section of Horsepen Creek is listed by the Virginia Department of 
Environmental Quality (DEQ) as an impaired waterway for benthic macroinvertebrates 
bioassessments and Escherichia coli (E. coli).  The Stormwater Planning Division of DPWES 
recommends the applicant employ the following best management practices to mitigate 
development impacts on the watershed: 
 

• Provide a minimum 100-foot riparian buffer on both sides of the stream by preserving 
existing forest and removing non-native invasive species and creating new habitat 
through the integration of native plants, 

• Install on-site stormwater runoff reduction facilities to encourage infiltration and 
evapotranspiration and improve water quality prior to discharging stormwater runoff 
into the tributary, and  

• Encourage storage within the identified floodplain. 
 
 
Pedestrian Improvements 

 
The development is proposing a 10-foot-wide trail along Innovation Avenue. As noted 

in Attachment A, Fairfax County encourages Loudoun County to establish pedestrian 
improvements in this area that support a transit-oriented development pattern to encourage 
residents of the development to choose multi-modal transportation options and provide access 
to the future Metrorail station. In addition to the proposed trail, this could include bus stops, 
sidewalks, and Transportation Demand Management strategies to reduce the number of single-
occupancy vehicles. These improvements should be coordinated with Fairfax County.  
 
 
Transportation 
 

Fairfax County recently provided a response to the proposed Rivana at Innovation Station 
(“Rivana”) development (see Attachment A), which is located directly south of the proposed 
project. In that letter, Fairfax County expressed significant concern with the Rivana 
development and its implications for land use, site design, and multi-modal transportation, 
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including traffic operations, in both counties. Fairfax County reiterates the concerns noted in 
that letter. Specific comments related to this application include: 
 

• Coordination of the ultimate alignment of Davis Drive, in accordance with the previous 
commitments made by the Chairs of both the Fairfax County and Loudoun County 
Boards of Supervisors and supported by the Mayor of the Town of Herndon. This 
interjurisdictional design project should be coordinated with the surrounding 
jurisdictions, proposed development, and  proposed Rivana development to the south, 
incorporating into the site plan all necessary right-of-way and permanent and temporary 
construction easements. 

• It is anticipated that traffic from this development is likely to use Rock Hill Road to 
gain access to and from the site. It is recommended that contributions, commensurate 
with the expected impact to Rock Hill Road from this application, should be obtained. 

• The site is located near the 50’ management buffer of a minor floodplain to the north 
and east. The project should specify if any precautionary measures are proposed as part 
of the application. 

• Proper distance should be maintained as a buffer between the future building frontage 
and the proposed 10-foot trail, and connectivity of this trail with similar facilities in 
adjacent developments should be coordinated. 

• More specifics should be provided for the type of multimodal improvements being 
proposed by the applicant on Innovation Avenue as mentioned in the Transportation 
section of the application. 

• A current rezoning application named Rivana at Innovation Station proposes a revision 
of the median on Innovation Avenue at the proposed western access point of this 
application. Further coordination is needed at that intersection to ensure proper turn 
movements to and from the proposed development. 

• The Davis Drive overpass should be included for the future conditions in the Traffic 
Impact Study document. 

 
 
Conclusion 
 

The Innovation Multifamily Development proposal provides the opportunity for 
interjurisdictional cooperation between Fairfax County and Loudoun County to implement a 
shared vision for high density, pedestrian friendly, transit-oriented development adjacent to the 
Innovation Metrorail Station and in accordance with the adopted Comprehensive Plans for both 
jurisdictions. While the proposed project represents a small portion of development potential 
near the Innovation Metrorail Station, Fairfax County continues to recommend coordinated 
development review with all applications in this area to improve integration with the Metro 
station and improve the quality of transit-oriented development. The intention is to facilitate a 
comprehensive approach to site design, building design, and open space that would lead to a 
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high-quality development that functions well internally and integrates well with the 
transportation network and the long-range vision for both jurisdictions. Fairfax County staff 
reiterate the comments outlined in the letter included in Attachment A regarding stormwater 
management, transportation, and environmental concerns. Fairfax County staff requests to 
review all future documents and submissions related to the Innovation Multifamily 
Development proposal at the earliest opportunity. 
 

Thank you again for the opportunity to comment on this proposal, Fairfax County looks 
forward to our continued cooperation with Loudoun County in planning for and developing 
this site. Comments from the FCDOT in this letter are attached to this response (Attachment 
B). If you have any questions about the comments, please contact Ellen Huber with the 
Department of Planning and Development at Ellen.Huber@fairfaxcounty.gov or 703-324-
1364. 
 
Sincerely,  

 
 
Leanna H. O’Donnell, Director, Planning Division 
Department of Planning and Development 
 
LHO:EKH 
 
Attachment A: Letter from Fairfax County to Assistant County Administrator Valmarie Turner 
dated May 25, 2021 RE: Rivana at Innovation Station: ZMAP 2021-0003, SPEX 2021-0004, 
SPEX 2021-0011, SPEX 2021-0018, ZMOD 2021-0003, ZMOD 2021-0004, ZMOD 2021-
0005, & ZMOD 2021-0006 
Attachment B: Comments from FCDOT dated July 9, 2021 
 
cc: Board of Supervisors 
      Bryan J. Hill, County Executive 
      Rachel M. Flynn, AIA, Deputy County Executive 
      Barbara Byron, Director, DPD 
      Kelly M. Atkinson, AICP, Chief, DPD 
      Catherine Torgersen, Planner IV, Department of Public Works and Environmental Services  
      Tom Biesiadny, Director, Department of Transportation 
      Lisa Gilleran, Director, Department of Community Development, Town of Herndon     
      Mark Duceman, Transportation Program Manager, Town of Herndon 
 

mailto:Ellen.Huber@fairfaxcounty.gov


Michael G. Romeo, AICP 
Senior Land Use Planner 
(571) 209-5772
mromeo@thelandlawyers.com

August 2, 2022 

Via E-Mail Only 

Ms. Jacqueline Marsh, AICP, Project Manager 
Loudoun County Department of Planning and Zoning 
One Harrison Street, S.E., 3rd Floor 
Leesburg, VA  20177 

Re: Sixth Referral Response – Innovation Multifamily 
(ZMAP-2021-0007, ZMOD-2021-0025, ZMOD-2021-0026, ZMOD-2021-
0027, ZMOD-2021-0028) 

Dear Ms. Marsh: 

On behalf of Greystar Development East, LLC, the applicant (referred to herein as the 
“Applicant”) in the above-referenced application, I am providing this letter as a written response 
to the sixth round of referral agency comments for the above-referenced application.  For your 
convenience, each of the County staff comments are stated below and the Applicant's responses 
follow in bold italics. 

DEPARTMENT OF PLANNING & ZONING – ZONING ADMINISTRATION (Josh 
Elkins, Senior Planner, 07/07/2022) 

1. Note 4 on Sheet 8 must be deleted. The Road Corridor Buffer must be measured in
accordance with Section 1-205(J), this note could be contradictory to this section and must
be removed. Zoning Administration staff understands the intent of the note from a design
perspective but does not want this to be misinterpreted to mean that the Road Corridor
Buffer can be placed anywhere within the linear park as that would not be permitted.

Applicant Response: 
This note is deleted in the updated plan set. 

2. Also remove Note 3 on Sheet 12 for the same reason as stated above.
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Applicant Response: 
 This note is deleted in the updated plan set.  
 

3. Proffer I.B: commits to providing 6 live/work units which will contain a minimum of 200 
square feet reserved for specific uses. From a Zoning Ordinance perspective, if these spaces 
are to be part of the multi-family unit and used by the resident of the unit then these would 
be considered multi-family attached units with dedicated spaces for a home occupation. As 
such, Zoning Administration has the following comments related to this proffer. 
 

a. The applicant must provide more information regarding the floor plan of the 
live/work units to ensure the space dedicated meets the requirements if Section 5-
400(F) 

 
Applicant Response: 
 A detailed floorplan of a live/work unit is enclosed.  The total size of the live/work units 
will be between 1,700 and 1,800 square feet.  The enclosed proffers commit to the “work” portion 
of the units being between 200-250 square feet.  This means that the “work” portion of these 
units will be no greater than 15 percent of the total unit size.  This confirms that the live/work 
units will comply with the requirements of Section 5-400 (F). 
 

b. The applicant must provide additional parking spaces in accordance with Section 
5-400(D). 

 
Applicant Response: 
 The enclosed plan set includes an updated tabulation on Sheet 2 confirming that six 
additional parking spaces will be added to accommodate the six live/work units.  
 

c. The applicant must provide additional trip information to confirm compliance with 
Section 5-400(G). 

 
Applicant Response: 
 A trip generation memorandum addressing the live/work units is enclosed.  This 
memorandum confirms that no more than 10 average daily trips will result from the live/work 
units.   
 

d. Zoning Administration staff recommends removing “childcare home” from the list 
of possible uses as it is unclear how Section 5-609(A) is being met. 

 
Applicant Response: 
 Child Care Home has been removed from the list of possible uses.  
 

e. These spaces will be difficult to enforce. What commitment is the applicant making 
to ensure that these spaces remain one of the listed uses and are not used as just a 
bedroom or living space within the unit? Will this 200 square foot space be closed 
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off to the remainder of the unit? Will it be rented out by others or used only by the 
resident of the MF attached unit? 

 
Applicant Response: 
 A deed restriction will be created for each unit confirming that the “work” portion of the 
unit cannot be converted into a residential use.  The “work” portion of the unit will be accessible 
from the residential portion of the unit and it will only be permitted to be operated by the tenant 
of the unit.  
 
 
DEPARTMENT OF TRANSPORTATION AND CAPITAL INFRASTRUCTURE (Marie 
Pham, Senior Transportation Planner, 07/19/2022) 
 
Comment 4 (Davis Drive Right‐of‐Way): The Applicant revised Proffer III.F. (Davis Drive 
Reservation and Dedication.) to include the reservation of the Davis Drive right‐of‐way for a 
period of 20 years that will expire if construction has not commenced on Davis Drive during this 
time. The Applicant should revise this such that the reservation expires after 20 years if the County 
has not requested the dedication of the Davis Drive right‐of‐way during this time. In addition, the 
Applicant should commit to relocate the emergency access to connect to Davis Drive at such time 
as Davis Drive is constructed. 
 
Applicant Response: 
 The Applicant has revised this proffer to include language stating that the reservation 
will expire after 20 years if the County has not requested the dedication of Davis Drive right-of-
way during this time.  Additionally, this proffer has been revised to commit to the coordination 
of the relocation of the emergency access to connect to Davis Drive at such time as Davis Drive 
is constructed. 
 
Comment 6 (Bicycle and Pedestrian Facilities): Per the 2019 CTP (Chapter 2, Countywide Bicycle 
and Pedestrian Policies, Policy 2‐2.7, Site Connections) and (Chapter 3, Bicycle and Pedestrian 
Connectivity Policies, Policy 3‐1.36, Sidewalks) the Applicant should commit to provide eight‐
foot‐wide sidewalks, not five‐foot‐wide sidewalks, from the building entrances, parking areas, and 
other bicycle and pedestrian destinations within the site to existing and planned bicycle and 
pedestrian facilities along the public road network. DTCI notes the Applicant is requesting a 30% 
trip reduction with this application. DTCI cannot support this request if the bicycle and pedestrian 
facilities do not conform with the bicycle and pedestrian policy for the Urban Policy Area in the 
2019 CTP. In addition, DTCI notes the sidewalk shown along the west side of the Davis Drive 
right‐of‐way reservation is located partially on the Subject property and partially on what would 
be the Davis Drive right‐of‐way at such time as it is dedicated to the County. Per the 2019 CTP 
(Chapter 2, Countywide Bicycle and Pedestrian Policies, Policy 2‐2.1, Purpose) the Applicant 
should locate the proposed sidewalk either entirely within what would become public right‐of‐way 
or entirely what will remain private property (upon construction of Davis Drive) with the sidewalk 
located entirely within a public access easement. 
 
Applicant Response: 
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 The above referenced CTP policies, 2-2.7 and 3-1.36, are included below.  These policies 
make no reference to providing eight‐foot‐wide sidewalks from the building entrances, parking 
areas, and other bicycle and pedestrian destinations within the site to existing and planned 
bicycle and pedestrian facilities along the public road network.  The proposed pedestrian 
circulation system within the project area meets these policies.  In fact, the Applicant is 
committing to a 10-foot wide shared use path along Innovation Avenue that exceeds the 8-foot 
wide policy guidance.  In regard to Davis Drive, the Applicant has revised the plan set to confirm 
that the sidewalk abutting the Davis Drive right-of-way will be located entirely on the property. 
 
2-2.7 Site Connections All land development applications shall provide internal bicycle and 
pedestrian circulation systems connecting building entrances, parking areas, and other bicycle 
and pedestrian destinations within the site, and will demonstrate that the facilities are designed 
to be safe, direct, and barrier-free. These systems will also address connections to existing and 
planned bicycle and pedestrian facilities along the public road network and adjacent properties 
through direct, safe, and logical routes. 
 
3-1.36 Sidewalks Minimum eight-foot sidewalks are required along both sides of all Multimodal 
Through Corridors, Boulevards, and Avenues, and are encouraged along all Local Streets, 
within the Urban Policy Areas, regardless of use or location, except where specific provisions 
are described for the roadway in Chapter 2 of this plan. Minimum six-foot wide sidewalks are 
required along both sides of any Local Street in the Urban Policy Areas, regardless of use or 
location. 
 
Comment 12 (Bus Shelter Easement): The Applicant revised Proffer III.B. (Innovation Avenue 
Bus Shelter) to reduce the size of the bus shelter easement from a 12‐foot by 20‐foot easement to 
an eight‐foot by 14‐foot easement. While the question of providing a smaller bus shelter easement 
was raised by the Applicant when DTCI met with the Applicant on June 6, 2022, DTCI has not 
agreed to the provision of a smaller bus shelter in the Urban Policy Area as of this writing. As 
previously noted in DTCI’s third referral, per the 2019 CTP (Chapter 3, TDM Policies, Policy 3‐
1.55, Metrorail and Transit) the Applicant should ensure that transit and other non‐auto modes are 
featured as prominent components of the proposed development. As such, the bus shelter easement 
should be a minimum of 12‐feet by 20‐feet along Innovation Avenue, west of Davis Drive. The 
Applicant also revised Proffer III.B. (Innovation Avenue Bus Shelter) to state that, “…the bus 
shelter easement shall not be subject to any utility easement restrictions...”. DTCI does not support 
this language. The bus shelter easement should be unencumbered by utility easements. 
 
Applicant Response: 
 The Applicant previously committed to a 12-feet by 20-feet bus shelter easement on the 
east side of Davis Drive.  DTCI staff was not satisfied with a bus shelter located on the east side 
of Davis Drive and requested that a bus shelter be located on the west side of Davis Drive.  In 
order to provide a bus shelter on the west side of Davis Drive, the Applicant informed DTCI staff 
during its June 6, 2022 discussion that due to easement constraints on the west side of Davis 
Drive, and the shallow setbacks called for in the 2019 General Plan, it would not be possible to 
install a bus shelter within an easement that is 12-feet by 20-feet.  To address this issue, the 
Applicant informed DTCI staff that it would search for a bus shelter easement size that could 
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be accommodated on the constrained western side of Davis Drive.  The Applicant accomplished 
this task by committing to a bus shelter easement that is 8-feet by 14-feet.  This bus shelter 
easement size can accommodate a bus shelter that is 6-feet by 12-feet which is a bus shelter size 
that has previously been installed throughout Loudoun County.  This is a reasonable solution 
to a request by DTCI staff to provide a bus shelter on the west side of Davis Drive given the 
easement and setback constraints that exist on the west side of Davis Drive.  The Applicant has 
further revised the proffer to remove the language stating that the bus shelter easement shall 
not be subject to any utility easement restrictions.  The Applicant has also added the 12-feet by 
20-feet bus shelter easement on the east side of Davis Drive back into the proffer statement to 
give the Board of Supervisors the option as to which bus shelter they prefer.   
 
Comment 19 (Western Entrance Alignment): DTCI reiterates its previous comment that the 
Applicant should continue to coordinate with the Rivana at Innovation Station applicant team, as 
noted in DTCI’s first referral, regarding the location of the proposed intersection at Innovation 
Avenue and the median break. DTCI notes per the Applicant’s response letter dated November 1, 
2021, the Applicant stated, “The plan set [Innovation Multifamily] has been amended to reflect 
the revised median configuration proposed by the Rivana application.” However, as noted in 
DTCI’s review of the fifth submission of the Innovation Multifamily application, upon review of 
active STPL 2022‐0013 (Innovation Multifamily) it appears that the Applicant relocated the 
median break proposed with the Rivana at Innovation Station application to align with the 
proposed Innovation Multifamily application. DTCI also notes that this is the only proposed full 
access for the Innovation Multifamily application. 
 
Applicant Response: 
 The Applicant has coordinated with the Rivana at Innovation Station applicant team 
throughout the review process.  The Applicant’s entrance originally aligned with the existing 
Innovation Avenue median break.  The Rivana application then proposed to shift the alignment 
of the median break which moved it out of alignment with the Innovation Multifamily 
entrance.  The Applicant then revised its entrance to generally align with the concept plan 
depiction of the median break which was relocated by Rivana’s application. The need for a 
future access management exception is only created by the demand from the potential ultimate 
build out of Rivana application, not the Innovation Multifamily application.  The proposed 
entrances and median breaks fully accommodate the Innovation Multifamily application and 
meet all VDOT requirements. 
 
Additional Transportation Comments 
 
Comment 20 (Live/Work Units): The Applicant revised Proffer I.B. (Development Scope.) to add 
a minimum of six live/work units that are a minimum 200 SF each that are included within the 
total 415 multifamily units. DTCI notes this proposed use was not scoped with the original traffic 
study. As such, the Applicant should clarify the following: 
 

a. The trip generation assumed with this proposed use. DTCI may have additional comments 
on this based on the Applicant’s response. 
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Applicant Response: 
 A memorandum addressing the trip generation of the live/work units is enclosed.   
 

b. Clarify if the live/work units in Proffer IV.C. (Live/Work Units.) are in addition to the 
building amenities in Proffer IV.B. (Building Amenities.) such as the co‐working space, 
coffee and snack refreshment area, and micro market. 

 
Applicant Response: 
 The proposed live/work units are in addition to, and separate from, the building 
amenities referenced in Proffer IV.B.  
 

c. Proffer IV.C. (Live/Work Units.) states that each live work units shall include an exterior 
door that has access to the Property’s Innovation Avenue frontage, suggesting that all 
live/work units will be on the ground floor. However, this same proffer also says the units 
will be vertically integrated with the residential uses. The Applicant should clarify this in 
future submission materials. 

 
Applicant Response: 
 Each “work” portion of the live/work unit will have ground floor access via ADA 
accessible entrances that directly access the Innovation Avenue frontage.  The “work” portion 
of the live/work unit serves as a commercial use with direct access to the exterior ground floor 
of the building.  This enables the “work” portion of the live/work unit to serve as a first floor 
commercial use with residential uses above, thus creating a vertical mix of uses. 
 

d. Clarify if the live/work units will contribute regional road and transit contributions. 
 
Applicant Response: 
 The live/work units are contributing to regional road and transit contributions.  
 
 

We hope the responses provided in this letter appropriately address the referral agency 
comments. Please feel free to contact me if you have any questions or comments.  
 
 

Sincerely, 
 

WALSH, COLUCCI, LUBELEY & WALSH, P.C. 

       
Michael G. Romeo, AICP 
Senior Land Use Planner 
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Enclosures: Updated Proffer Statement 

Updated Plan Set 
Updated Statement of Justification 

  Applicant Responses to Proffer Management and County Attorney Comments 
  Live/Work Units Trip Generation Memorandum 
  Live/Work Floorplan Exhibit 
 
cc: John Clarkson, Greystar Development East, LLC 

John Beinert, Greystar Development East, LLC 
Tarpan Parekh, Greystar Development East, LLC 
Rich Brittingham, Dewberry 
Grady P. Vaughn, Wells + Associates 

 Ross Davis, Hord Coplan Macht 
 J. Randall Minchew, Esq., Walsh, Colucci, Lubeley & Walsh, P.C. 

Sashenka J. Brauer, Esq., Walsh, Colucci, Lubeley & Walsh, P.C. 



Michael G. Romeo, AICP 
Senior Land Use Planner 
(571) 209-5772
mromeo@thelandlawyers.com

May 16, 2022 

Via E-Mail Only 

Ms. Jacqueline Marsh, AICP, Project Manager 
Loudoun County Department of Planning and Zoning 
One Harrison Street, S.E., 3rd Floor 
Leesburg, VA  20177 

Re: Fifth Referral Response – Innovation Multifamily 
(ZMAP-2021-0007, ZMOD-2021-0025, ZMOD-2021-0026, ZMOD-2021-
0027, ZMOD-2021-0028) 

Dear Ms. Marsh: 

On behalf of Greystar Development East, LLC, the applicant (referred to herein as the 
“Applicant”) in the above-referenced application, I am providing this letter as a written response 
to the fifth round of referral agency comments for the above-referenced application.  For your 
convenience, each of the County staff comments are stated below and the Applicant's responses 
follow in bold italics. 

DEPARTMENT OF PLANNING & ZONING – COMMUNITY PLANNING (Josh Peters, 
Senior Planner, 04/11/2022) 

Land Use. This issue remains outstanding. The proposed residential development is not consistent 
with the anticipated use mix of the Urban Transit Center (UTC) Place Type, primarily due to a 
lack of non-residential uses. Commitments to provide building amenities (co-working space, 
coffee bar, micro market) that were added with this 4th submission should be recognized as 
providing benefits to the private residences but do not on their own address the intent for 
public/civic functions within a mixed-use environment. The Open Space Illustrative Exhibit (Sheet 
7, not proffered) of the plan set provides updated tabulations for open space and public/civic uses 
that appear to show that 10 percent open space and five percent civic use standards are being met. 
However, the applicant’s tabulation double-counts areas such as the courtyards for both categories, 
which is not consistent with the established method for evaluating this policy. Overall, the proposal 

Attachment 6



represents a highly amenitized residential development that does not fulfill the non-residential or 
public/civic components of the UTC Place Type’s expected use mix. 

Applicant Response: 
To provide a proper context, it should be noted that the proposed application meets the 

most significant policies of the Urban Transit Center place type, which include: 

• Multifamily Residential as a core use
• FAR minimum that exceeds 1.4
• Building height minimum of six stories
• Design Characteristics

o Shallow setbacks
o Structured parking
o Design Amenities that include sidewalks, street trees, street furniture,

shade trees, bike racks (storage), crosswalks, and plazas
o Open space that exceeds 10 percent and civic space that exceeds 5 percent

An updated landscape plan is included in the enclosed plan set that commits to a linear 
park along Innovation Avenue.  There was previously no commitment to the design of this area. 
With a commitment to this linear park, the Applicant is creating an open space area along the 
building’s entire Innovation Avenue frontage that can be used by residents and passersby for 
passive and active recreational purposes.  Not only does this create an attractive and usable area 
along the building frontage, it provides a commitment to an on-site open space area that can 
serve as a public space; it enables the interior courtyards and amenities to be officially counted 
toward the project’s civic component; and it commits to a more detailed landscape plan.  The 
provision of this linear park resolves many of the previously stated concerns regarding the 
project’s open space, civic space, and lack of specificity on the landscape plan.  

The Applicant does not dispute that the proposed application does not provide the 
preferred amount of non-residential uses; however, for smaller sites with a limited ability to 
consolidate due to existing natural features and adjacent larger development consolidations, the 
Quality Development policies and actions of the 2019 General Plan are entirely relevant and 
applicable in this situation.  These policies and actions recognize that not all projects are able 
to accommodate the preferred use mix of a place type.  Quality Development Policy 7, and its 
underlying actions, provide support for the use mix in the proposed Innovation Multifamily 
application.  Quality Development Actions 7.1.F. and 7.1.G. are applicable to the proposed 
application: 

QD Action 7.1.F.: Amend zoning regulations and design standards to implement place types. It 
may be necessary to utilize incentive provisions in order to achieve the maximum development 
intensity or residential density stated in this Plan for any individual place type. 

QD Action 7.1.G.: Within the Urban Policy Area, projects less than 5 acres in size will not be 
strictly held  to the use mix specified for that place type if the effect of the proposed development 
is to shift the use mix for an area within ¼ mile of its boundaries closer to the preferred mix for 
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the place type. Such projects will be evaluated by Policy 3, Strategy 3.1 in the Infill and 
Redevelopment section. 
 

When applying QD Action 7.1.G., the area within a quarter mile of the project should be 
reviewed to determine if the proposed application shifts the use mix closer to the preferred use 
mix for the place type.  The 173,159 square foot Center for Innovative Technology commercial 
office building and one single family detached dwelling unit are located within a quarter mile 
of the project.  The proposed 415-unit Innovation Multifamily building totals approximately 
433,000 gross square feet.  The combined square footage of the Center for Innovative 
Technology and the Innovation Multifamily building total approximately 606,159 square feet.  
This results in a use mix of 71 percent residential and 29 percent non-residential.  This use mix 
complies with the possible ranges of 60-80 percent residential and 20-40 percent non-residential 
identified in the Urban Transit Center place type.  Therefore, the proposed application complies 
with this policy. 

 
Once the Quality Development standard is met, the project is then evaluated by Policy 3, 

Strategy 3.1 in the Infill and Redevelopment section, which states: 
 
IR Strategy 3.1.:Redevelopment and infill projects will be evaluated based on compatibility and 
the integration of the development within the context of the surrounding development patterns. 
 
 All of the place type standards that the project meets, as referenced above, will enable 
the project to be fully compatible and integrate with the Urban Transit Center place type that 
entirely surrounds the project.  The proposed development will serve as a supportive use within 
this place type that will enable the surrounding areas to develop to their full potential within the 
place type.   
 
 The policies of the 2019 General Plan support the proposed project.  The improvements 
included in the enclosed proffer statement and plan set only enhance the project and bring it 
further in line with the policies of the 2019 General Plan.  
 
Impervious Area/Stormwater. This issue remains outstanding and relates closely with the open 
space concerns. In the 3rd Referral, Community Planning acknowledged that the proposed 
courtyard areas could count toward either open space or public/civic use standards. While this 
remains true, and the cumulative 0.48 acres of proposed courtyard area equates to 10 percent of 
the rezoning area, the concern about overall impervious area and therefore the ability to manage 
stormwater on-site is ongoing. The commitment to provide a rainwater cistern is not specific 
enough to evaluate what benefit is being provided to address stormwater management. 
 
Applicant Response: 
 The Applicant has discussed the impervious area and stormwater management concerns 
with the Natural Resources Team.  Based on this conversation, the Applicant has added a 
proffer commitment to install up to three manufactured treatment devices to assist in the 
removal of phosphorous from the subject property ensuring a minimum removal of 1 lb. of 
phosphorous on-site.  Additionally, the Applicant has added a linear park commitment along its 

Attachment 6



entire Innovation Avenue frontage.  In addition to the addressing open space concerns, this 
additional open space commitment will address concerns related to impervious area.   
 
River and Stream Corridor Resources (RSCR) Impacts. This issue is resolved. The TCA has been 
expanded to provide protection to the full extent of the RSCR, including the 50-foot management 
buffer, as was requested with the 3rd Referral. 
 
Applicant Response: 
 Comment noted.  
 
Parking Reduction Request. This issue is resolved, subject to recommended conditions of 
approval. The updated Parking Study (dated March 21, 2022) provided with this 4th submission 
includes relevant examples of residential developments within the Northern Virginia metro area 
of comparable proximity to stops along the Silver Line that rely on parking rates similar to this 
request. The application includes proffered commitments that further support a reduced reliance 
on vehicle trips, such as pedestrian connections (two crosswalks, multiuse path), bus shelter, 
bicycle room, and a Transportation Management Coordinator. Community Planning recommends 
a condition of approval for this Zoning Modification request that the number of units with more 
than one bedroom not exceed 220 of the total proposed 415 units, unless additional parking is 
provided at a rate consistent with zoning standards. This recommended condition is consistent with 
the bedroom assumptions from the parking study analysis. 
 
Applicant Response: 
 The Applicant acknowledges the resolution of this issue subject to a condition of 
approval.  The Applicant would be agreeable to a condition of approval stating that dwelling 
units inclusive of two or more bedrooms will not exceed 220 dwelling units.  
 
Lack of Landscape Plan. This issue remains outstanding. The applicant’s response letter states that 
a landscape design will be provided prior to the Planning Commission Public Hearing but none 
has been received as of the date of this referral. 
 
Applicant Response: 
 The enclosed plan set includes and updated Sheet 12 that now includes detailed designs 
of the courtyards and linear park.  Sheet 12 is now a proffered sheet and provides the landscape 
detailed requested by staff.  
 
Architectural Commitments. This issue is resolved. The applicant has reincorporated commitments 
to screen rooftop equipment and substantially improved the presentation of the north elevation of 
the building with the proposed trellis on the structured parking façade. Architectural accents on 
the south, east, and west elevations continue to be of higher quality than on the north elevation, 
but overall, the theme is consistent, and the initial concern regarding a substantially different 
presentation to the north has been addressed. 
 
Applicant Response: 
 Comment noted.  
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Capital Facilities Contribution. This issue remains outstanding. The application continues to seek 
credit against the Capital Intensity Factor (CIF) for proposed Unmet Housing Needs Units 
(UHNU), which does not conform to the fiscal policies of the 2019 GP. In addition, the applicant 
seeks a five-unit base density credit against the CIF, whereas the staff evaluation supports base 
density credit for four units, based on the 4.8 acres that are subject to the rezoning application. 
These 4.8 acres could be developed at densities up to one unit per acre under current zoning for a 
total of four units. 
 
Applicant Response: 
 The Applicant is committing to affordable units above and beyond the zoning ordinance 
requirements.  To request capital facility payments for these additional affordable units is 
counterintuitive to the purpose of providing these affordable units.   
 
 In regard to the base density credit, Loudoun County calculates this credit based on a 
40,000 square foot acre.  Based on this method, five dwelling units could be developed within 
4.8 acres.  Therefore, a five-unit credit is appropriate.  
 
Airport Impact Overlay District – Within one (1) mile of Ldn 60. This is a new issue with 4th 
submission. On March 1, 2022, the Board of Supervisors (Board) adopted a Resolution of Intent 
to Amend (ROIA) the Airport Impact Overlay District (AIOD) of the Zoning Ordinance. The 
proposed amendment would amend the noise contours of the AIOD Map for Washington Dulles 
International Airport. Under the amended AIOD as currently proposed, the subject property would 
be located within the one-mile buffer of the Ldn 60 noise contour. In keeping with existing and 
proposed zoning regulations associated with that aircraft noise impact area and in anticipation of 
increased aircraft noise at the site, staff recommends that the application be revised to include 
commitments to a Disclosure consistent with Zoning Ordinance Section 4-1404(A)(1). 
 
Applicant Response: 
 The enclosed proffer statement includes a commitment to provide disclosure consistent 
with Zoning Ordinance Section 4-1404 (A) (1). 
 
Community Planning staff cannot support the proposed rezoning in its current form. The proposed 
high-density residential development would be more appropriate in the context of a mature 
urbanized area with nearby complementary uses, which could justify evaluation under the Infill 
and Redevelopment standards of the 2019 GP. In the absence of such a supportive context, the 
application is responsible for developing in accordance with place type expectations to the extent 
practicable. Additional ongoing concerns include the extent of impervious surfaces, open space 
and civic use standards, the lack of landscape design, and CIF contributions. 
 
Applicant Response: 
 The proposed application is developing in accordance with place type expectations to the 
extent practicable.  The 2019 General Plan policies support the development of a project that 
does not provide the preferred mix of uses on a project area less than five acres.  As previously 
stated, the proposed application meets these policies.  Additionally, the Application includes 
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commitments to internal amenities that will serve the needs of residents until such time as other 
development occurs within the Urban Transit Center place type.  Once the area surrounding the 
project develops, the proposed project will serve as an ideal supportive use that will enable the 
commercial elements of the surrounding area to thrive.   
 
 
DEPARTMENT OF PLANNING & ZONING – PROFFER ADMINISTRATION (Bradley 
R. Polk, CZA, Senior Planner, 04/05/2022) 
 

1. Previous Comment. Please see suggestions to the draft Proffer Statement to aid in clarity 
of interpretation and performance of the Proffers. Staff requests the Applicant to address 
the comments contained in this memorandum and the comments included in the margin of 
the attachment of suggestions to the draft proffer statement. In addition, any suggestions 
that the Applicant does not agree to be addressed need to be noted in the re-submission 
response letter. Staff requests a subsequent review of the re-submission. 

 
Applicant Response: 
 Comment noted.  
 

2. Previous Comment. Please note that the word “will” is used throughout the Proffer 
Statement, which is interpreted to have the same meaning as the word “shall” per Section 
1-202(B) of the Revised 1993 Loudoun County Zoning Ordinance and all proffered 
commitments shall be deemed a requirement on development of the property unless the 
term ‘may’ is used. 

 
Applicant Response: 
 Comment noted.  
 

3. 4th Referral Comment. Proffer III.D. Transportation Management Coordinator. What the 
“Transportation Demand Management Program” referenced in the proffer? There is no 
Transportation Demand Management Program provided for in the Proffer Statement. 
Revise the Proffer Statement to provide for the components of the referenced 
Transportation Demand Management Program. 

 
Applicant Response: 
 This proffer has been revised to provide all of the components of the Transportation 
Demand Management Program. 
 

4. Previous Comment. Proffer III.G. Regional Road Contribution. Per the 2019 CTP, Section 
5-3.3, Staff recommends this contribution be made on a per unit basis, with no exemption 
for ADUs. Currently, the proffer only requires contributions for market rate units. 

 
Applicant Response: 
 As stated in previous referral response letters, it is counterintuitive to include affordable 
units as part of cash contributions included in a proffer statement.  Approximately two years 
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after the adoption of the 2019 Countywide Transportation Plan (“CTP”), Proffer Management 
has begun to interpret Section 5-3.3 of the 2019 CTP, which states that dwelling units should 
provide transportation contributions, as applicable to all dwelling units, including affordable 
units.  This section of the CTP is not nearly nuanced enough to take into account the recognized 
positive impact of the provision of affordable units as part of a proffered rezoning application.  
Applicants have long worked under the guidance that affordable units are exempt from such 
cash contributions, and rightly so based on the civic benefit associated with these units as well 
as the financial burden the provision of these affordable units places on applicants.  The 
Applicant notes that regional road and transit contributions are included as standard proffers 
in most residential rezoning applications even though they are not part of an adopted Loudoun 
County policy.  The Applicant would be open to reducing its regional road and transit 
contributions to reflect the provision of affordable units if that is the preferred approach of 
county staff. 
 

5. Previous Comment. Proffer III.H. Transit Contribution. Per the 2019 CTP, Section 5-3.3, 
Staff recommends this contribution be made on a per unit basis, with no exemption for 
ADUs. Currently, the proffer only requires contributions for market rate units. 

 
Applicant Response: 
 Please see the response to Comment 4 in this referral.  
 

6. Previous Comment. Proffer IV.B. Building Amenities. Staff recommends the Applicant 
commit to additional opportunities for active recreation to the pool and exercise room 
contemplated in Proffer IV.B., providing more detail into what amenities will be provided 
in the two courtyards shown on Sheet 6 of the CDP. 

 
Applicant Response: 
 The Applicant has now proffered to Sheet 12 of the plan set.  This sheet includes detail 
related to the courtyards as well as the recently added linear park along the building frontage.  
 

7. 4th Referral Comment. Proffer IV.C. Universal Design. Staff recommends the Universal 
Design units (2% of the dwelling units on the Property) be identified prior to the approval 
of the first site plan for the Property. 

 
Applicant Response: 
 Following discussion with county staff, the Applicant has updated the timing of the 
identification of this commitment to occur prior to the zoning permit for each Universal Design 
unit.  
 

8. 4th Referral Comment. Proffer V.A. Capital Facilities Contribution. Staff recommends that 
the full anticipated CIF contribution be provided for all dwelling units except ADUs that 
are provided pursuant to Article 7 of the Zoning Ordinance. 

 
Applicant Response: 
 Please see the response to Comment 4 in this referral. 
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9. 4th Referral Comment. Proffer VII.F. Electric Vehicle Charging Stations. There is no 

requirement to install the additional 5 electric vehicle charging stations. Who is responsible 
for the installation of the 5 additional electric vehicle charging stations? The only proffered 
commitment is to install conduit for the 5 additional electric vehicle charging stations. 

 
Applicant Response: 
 The Applicant is now committing to providing all eight electric vehicle charging stations 
prior to the issuance of the first certificate of occupancy.   
 

10. Previous Comment. Proffer VIII.A. Fire and Rescue Contribution. Staff recommends this 
cash contribution be made for each residential unit on the Property. Currently, the proffer 
only requires contributions for market rate units. 

 
Applicant Response: 
 Please see the response to Comment 4 in this referral. 
 
 
DEPARTMENT OF BUILDING AND DEVELOPMENT – NATURAL RESOURCES 
TEAM (Jenn Hare, Natural Resources Engineer, 04/06/2022) 
 
NATURAL RESOURCES 
 
RECOMMENDATIONS 
 

1. Repeat Comment. The property is located within the Horsepen Run watershed and drains 
to Horsepen Run, which is impaired for aquatic life and recreational use according to a 
DEQ 2020 Water Quality Assessment. In addition, there are multiple 2009 Countywide 
Stream Assessment Project data points downstream of the property which indicate the 
stream is suboptimal for habitat and stressed for benthic life. Impacts to water quality are 
an issue for consideration as part of this application. (R93ZO 6-1210(E)(5)) 
 

a. Consistent with the River and Stream Corridor Resources Strategy 2.3 Action B 
and Strategy 2.4 Action A in Chapter 3 of the 2019 General Plan, Staff recommends 
that enhanced pollutant control strategies, environmental site design techniques, 
and innovative stormwater management practices are implemented on site. Staff 
acknowledges the applicants’ response and the urban, high-density nature of the 
proposed development. Staff continues to note that there are multiple approaches 
and measures within the VA SWM BMP Clearinghouse which are applicable to 
urban settings and could be implemented to achieve water quality targets and runoff 
volume reduction on site. 
 

i. Proffer VII.E has been added to the Proffer Statement with this submission, 
which commits to providing a cistern for rainwater collection. Staff notes 
that if designed to VA DEQ Stormwater Design Specification No. 6 the 
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cistern could provide significant annual runoff volume reduction for the 
project, which is consistent with plan policy to reduce stormwater runoff. 
Staff recommends that the proffer be updated to specify the sizing criteria 
and design configuration (i.e. year-round indoor use with seasonal indoor 
and/or outdoor uses) to achieve stormwater management credit per VA 
DEQ specifications. 

 
Applicant Response: 
 Following consultation with the Natural Resources Team, the Applicant has added other 
measures to treat stormwater on-site that are more effective than the previously proposed 
cistern.  Therefore, the cistern has been removed from the proffer statement.  
 

4. Repeat Comment: The impact of the proposed project on existing vegetation is a matter of 
consideration as part of a rezoning application. Consistent with Forest, Trees, and 
Vegetation Strategy 4.1 Actions A and B of the 2019 General Plan, Staff recommends 
preserving forest cover within the site. Staff notes that the existing vegetation on site meets 
the standards of desirability for preservation and could be incorporated into a buffer yard 
and/or used to meet canopy coverage requirements for the site. Staff recommends that Tree 
Conservation Areas (TCAs) be depicted on the plan. (R93ZO 6-1210(E)(5)) Follow-up 
Comments: 
 

a. Staff appreciates that the TCA has been expanded to include the 50-foot RSCR. To 
ensure that the TCA is not impacted by future development, Staff recommends 
removing “stormwater management facilities” from Proffer VII.A and “private 
utility easements” from Proffer VII.B. 
 

b. Staff continues to support conserving existing healthy forest canopy within the 
rezoning area. 

 
Applicant Response: 
 Following consultation with the Natural Resources Team, the proffer statement has been 
revised to reference “stormwater management outfall” rather than “stormwater management 
facilities.” 
 

5. ZMOD-2021-0030. Repeat Comment. The applicant has requested a buffer modification 
to reduce the buffer yard along Innovation Avenue from 10 feet to 8 feet and to eliminate 
the northern buffer yard. (R93ZO 6-1217(A)) 
 

a. Previous comments regarding this modification have not been fully addressed. Staff 
notes that the requested modifications will likely result in more impervious surface, 
fewer large deciduous trees, and less plant units than would otherwise be required 
as a minimum on site. Staff continues to recommend further commitments to 
innovative measures onsite to mitigate impacts of the requested modifications on 
existing natural resources, for example through ESD techniques or enhanced 
stormwater measures, provision of additional large deciduous trees and plant units 
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in other portions of the site, or the conservation of unique natural features and 
contiguous habitat areas with multiple use values. 

 
Applicant Response: 
 The enclosed proffer statement and plan set include additional commitments to 
stormwater management measures as well as open space.  The commitment to these measures 
was discussed in consultation with the Natural Resources Team. 
 

6. ZMOD-2021-0083. Repeat Comment. The applicant has requested a modification to 
Section 5-1303(1) to allow for the 10% tree canopy to be calculated based upon the entire 
property rather than the limits of the rezoning, to include the offsite TCA. Staff continues 
to recommend that the project meet the minimum required 10% tree canopy on site, within 
the area of rezoning as currently shown on the CDP. 

 
Applicant Response: 
 The proposed tree canopy will be met, and exceeded, on the same parcel that includes 
the project area.  This approach is supported by the Facilities Standards Manual.  Additionally, 
the Applicant has now committed to the linear park along the building frontage which includes 
a commitment to the planting of trees as referenced in the plan set.  
 
 
DEPARTMENT OF TRANSPORTATION AND CAPITAL INFRASTRUCTURE (Marie 
Pham, Senior Transportation Planner, 04/11/2022) 
 
Comment 4 (Davis Drive Right-of-Way) 
 

a. Per the 2019 CTP (Chapter 5, Proffer Policies, Policy 5-3.2, Potential Proffers) the 
Applicant should commit to dedicate the right-of-way and all necessary easements for the 
construction of the ultimate condition Davis Drive upon request of the County and at no 
cost to the County. Proffer III.F. (Davis Drive Reservation) does not commit to dedicate, 
upon request of the County and at no cost to the County, the right-of-way and all necessary 
easements for the construction of Davis Drive to its ultimate condition. 

 
Applicant Response: 
 The enclosed proffer statement now commits to a dedication, not a reservation, of the 
Davis Drive right-of-way.  This dedication is provided at no cost to the county, upon request by 
the county.  A commitment to provide easements upon county request is also included in the 
enclosed proffer statement.  
 

b. The 105-foot-right-of-way reservation for the construction of Davis Drive to its ultimate 
condition is not sufficient. The Applicant’s graphic depicts five-foot-wide concrete 
sidewalks on each side of Davis Drive. However, as noted in DTCI’s first referral, the 
ultimate condition of Davis Drive, given that this property is located in the Urban Policy 
Area, calls for a 10-footwide shared use path along one side of the road and an eight-foot-
wide sidewalk on the other side of the road. In addition, given that the ultimate condition 
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of Davis Drive is a four-lane roadway, per the 2019 CTP (Chapter 3, Bicycle and Pedestrian 
Connectivity Policies, Policy 3-1.27, Bicycle Lanes) the Applicant should buffer the 
bicycle lanes from traffic by striping at least three additional feet in width. Per Appendix 
1 of the 2019 CTP, additional right-of-way may be needed to accommodate turn lanes and 
bicycle/pedestrian facilities. 

 
Applicant Response: 
 The requested 126-foot right-of-way is included in the enclosed proffer statement and 
plan set.   
 
Comment 6 (Bicycle and Pedestrian Facilities), Comment 8 (Bicycle and Pedestrian Connectivity 
Plan), Comment 9 (Public Transit Walksheds and Trip Reductions), Comment 10 (Crosswalks), 
and Comment 16 (Vehicle Trip Reductions) 
 

• 6b., 9a., & 10a. The Applicant commits to provide a contribution of $15,000 to the County 
for the purpose of installing one or both of the crosswalks across Innovation Avenue. 
However, this amount is only sufficient to cover the cost of the striping along the roadway. 
If the crossings need to be signalized in advance of a signal at either or both locations, the 
Applicant should provide the additional cost. 

 
Applicant Response: 
 The Applicant is temporarily retaining the $15,000 contribution in the enclosed proffer 
statement pending the completion of the preliminary results of the Innovation Avenue crosswalk 
study that is now underway.  The Applicant will update the cash in lieu amount to reflect the 
crosswalks that are proposed to be installed across Innovation Avenue based on the preliminary 
results of this crosswalk study. 
 

• 6b., 9c., 10c., & 16. At least one of the crosswalks needs to be in place prior to the issuance 
of the first occupancy permit to provide the connection to the Metrorail station in order for 
the Applicant to receive a 30 percent reduction in vehicle trips requested with this 
application. The Applicant should commit to provide any facilities that will not be in place 
by others prior to the first occupancy permit for the site. 

 

Applicant Response: 
 The enclosed plan set includes an additional graphic on Sheet 9 that depicts the existing 
pathways that lead from the south side of Innovation Avenue directly to the Innovation Center 
Metro Station.  The only connection that needs to be made are the crosswalks across Innovation 
Avenue which the Applicant has agreed to install prior to the issuance of the first occupancy 
permit on the subject property. 
 

• 6c. A stronger commitment for the sidewalks depicted on the CDP should be provided with 
this application to support the Applicant’s request for a 30 percent reduction in vehicular 
trips. These facilities should be provided at the commencement of the project, prior to the 
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issuance of the first occupancy permit. The sidewalks should conform to the 2019 CTP and 
be a minimum of eight-feet wide in the Urban Policy Area.  

 

Applicant Response: 
 The enclosed proffer statement includes a commitment to construct a 10-foot wide 
shared use path along the entire frontage of the parcel.  This shared use path will be constructed 
prior to the issuance of the first certificate of occupancy.  Additionally, a linear park that 
includes sidewalk connections is now shown on a proffered sheet in the plan set.  
 

• 8. The Applicant continues to depict all of the proposed bicycle and pedestrian facilities 
from the Rivana development on the Pedestrian Mobility Plan although those proposed 
facilities are contingent upon the approval of active ZMAP 2021-0003 and per the TIS 
dated December 6, 2021, those facilities are not proposed to be in place until 2027 or later, 
at least three years after this proposed development in 2024, per the Applicant’s TIS dated 
October 22, 2021. 

 

Applicant Response: 
 The Applicant notes this comment.  As previously stated, the enclosed plan set includes 
an additional graphic on Sheet 9 that depicts the existing pathways that lead from the south side 
of Innovation Avenue directly to the Innovation Center Metro Station.   
 

• 9b. & 10.b. Per the 2019 CTP (Chapter 3, Bicycle and Pedestrian Connectivity Policies, 
Policy 3-1.42, Crosswalks) the Applicant should commit that the crosswalks will be 
marked in an enhanced style for high visibility, subject to VDOT approval. 

 
Applicant Response: 
 The enclosed proffer statement includes a commitment to an enhanced crosswalk style 
for high visibility.  
 
Comment 12. (Bus Shelter Easement Location) 

a. The Applicant should commit to provide the bus shelter easement west of the Davis Drive 
right-of-way reservation and east of the proposed eastern site entrance. 

 

Applicant Response: 
 The Applicant has added an option for the bus shelter to be located within the right-of-
way on the west side of Davis Drive.  
 

c. The Applicant should commit to construct the bus shelter prior to the issuance of the first 
occupancy permit. 

 
Applicant Response: 
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 The Applicant has committed to construct the bus shelter once a local fixed route bus 
service has commenced revenue operation.  This is standard timing for the construction of a 
bus shelter on a roadway without a fixed route bus service in place. 
 
Comment 15 (TDM Strategies) 

The Applicant added Proffer III.D. (Transportation Management Coordinator) that would 
provide residents with information regarding TDM options to reduce vehicular trips 
generated by the site. However, the Applicant has not agreed to provide a bus shelter 
easement on the subject property and the 2,000 SF bicycle storage room provides an 
opportunity for a bike share program, but this is not committed to with this application. Per 
the 2019 CTP (Chapter 3, Public Transit Walksheds and Trip Reductions) trip reductions 
based on transit access from a proposed development may vary based on review of the 
frequency of existing transit services, the type of service offered, the scale of bus facilities 
existing on the site, and/or the estimated transit ridership based on the proposed use. DTCI 
notes there is no existing transit service for this development. As such, the Applicant should 
provide (i) a commitment to monitor trips to ensure that the proposed 30 percent reduction 
is met and (ii) a commitment to provide additional TDM measures if the 30 percent 
reduction is not being met. 

 
Applicant Response: 
 The TDM proffer has been revised to provide a wider array of components, which 
includes a monitoring requirement. 
 
 

We hope the responses provided in this letter appropriately address the referral agency 
comments. Please feel free to contact me if you have any questions or comments.  
 
 

Sincerely, 
 

WALSH, COLUCCI, LUBELEY & WALSH, P.C. 

       
Michael G. Romeo, AICP 
Senior Land Use Planner 

 
 
Enclosures: Updated Proffer Statement 

Updated Plan Set 
 
 
cc: John Clarkson, Greystar Development East, LLC 

John Beinert, Greystar Development East, LLC 
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Tarpan Parekh, Greystar Development East, LLC 
Rich Brittingham, Dewberry 
Grady P. Vaughn, Wells + Associates 

 Ross Davis, Hord Coplan Macht 
 J. Randall Minchew, Esq., Walsh, Colucci, Lubeley & Walsh, P.C. 

Sashenka J. Brauer, Esq., Walsh, Colucci, Lubeley & Walsh, P.C. 
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Michael G. Romeo, AICP 
Senior Land Use Planner 
(571) 209-5772
mromeo@thelandlawyers.com

April 11, 2022 

Via E-Mail Only 

Ms. Jacqueline Marsh, AICP, Project Manager 
Loudoun County Department of Planning and Zoning 
One Harrison Street, S.E., 3rd Floor 
Leesburg, VA  20177 

Re: Fourth Referral Response – Innovation Multifamily 
(ZMAP-2021-0007, ZMOD-2021-0025, ZMOD-2021-0026, ZMOD-2021-
0027, ZMOD-2021-0028) 

Dear Ms. Marsh: 

On behalf of Greystar Development East, LLC, the applicant (referred to herein as the 
“Applicant”) in the above-referenced application, I am providing this letter as a written response 
to the fourth round of referral agency comments for the above-referenced application.  For your 
convenience, each of the County staff comments are stated below and the Applicant's responses 
follow in bold italics. 

DEPARTMENT OF PLANNING & ZONING – ZONING ADMINISTRATION (Josh 
Elkins, Senior Planner, 03/30/2022) 

New Comment: The applicant is still requesting a modification of the purpose of the Zoning 
District. Section 4-801 provides a list of “objectives” not “regulations”. Section 6-1217(A) only 
pertains to modifying district regulations. The modification of 4-801 should be removed. 

Applicant Response: 
Pursuant to this comment, and the comment included in the previous Zoning 

Administration referral, the Applicant has removed its proposed zoning modification of Section 
4-801 from the enclosed plan set and statement of justification.
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New Comment: The applicant has listed the proposed amenities on Sheet 7. However, the 
“Coffee/Snack Refreshment Area” and the “Micro Market” seem more like retail uses as opposed 
to civic/public. Zoning Administration staff notes that these might have been added to address 
comments from other departments. To address the discrepancy with the zoning ordinance uses, 
please amend the heading to state, “Public/Civic/Amenity Uses” as opposed to just “Public/Civic 
Uses”. Also, instead of stating “Suggested” if this a plan policy recommendation, please state 
“Policy Recommendation”, and additionally, provide a tabulation for the Zoning Ordinance 
required 3% civic/public uses in accordance with Section 4-808(A)(4). 

Applicant Response: 
The enclosed plan set has been revised to address this comment. 

OFFICE OF HOUSING (Brian P. Reagan, AICP, Housing Programs Manager, 03/23/2022) 

OVERALL AFFORDABILITY 

Based on what is proposed, 42 of the proposed 415 new units are planned to be affordable.  This 
equates to 10.1% affordability of the overall project in terms of new units.  The County has an 
overall goal of 20% affordability for new housing units.   While 10.1% of the units proposed will 
be affordable as ADUs and UHNUs, the proposal does not provide affordable units aside from the 
required ADUs or address unmet housing needs in the County. 

Does this application plan to meet the ADU requirements of Article 7 Yes 

Does this application plan to exceed the ADU requirements of Article 7 No 
Does this application plan to provide new, affordable units aside from the required ADUs? Yes 
Does this application plan to address unmet housing needs in the County through access 
and/or preservation?  

No 

Does this application address unmet housing needs in the County through other ways? No 

Applicant Response: 
It should be noted that multifamily residential buildings that are a minimum of four 

stories and served by an elevator are exempt from the ADU requirements of Article 7 of the 
zoning ordinance.  By providing 6.25 percent of the units as ADUs, the Applicant is far in excess 
of the zoning ordinance requirement for ADUs.  

In addition to the ADUs being provided in excess of the zoning ordinance requirements, 
an additional 3.75 percent of the proposed dwelling units will be restricted to 50-80 percent of 
AMI.  This further addresses the affordability of new rental housing units provided in Loudoun 
County.   

The 20 percent affordability figure that is often cited in Office of Housing referrals is an 
overall goal for all housing units leading up to the year 2040 and is referenced in the Unmet 
Housing Strategic Plan that was adopted by the Board of Supervisors in 2021.  Members from 
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the Office of Housing have stated publicly that this percentage is not applied on a project-by-
project basis.  Rather, this is a percentage that is expected to be addressed through the total 
amount of housing that will be provided in Loudoun County by 2040.  Half of this percentage 
is expected to be provided by Loudoun County through financial assistance or some other form 
of the creation of affordable units.  It should be noted that no public financing is being provided 
for the proposed project and the entirety of the 10 percent of affordable units included as part 
of this project are being provided through private financing.  
 
AFFORDABLE DWELLING UNITS (ADUS) 
 
Based on the previous referral’s comments, Housing appreciates the proffered mix of studio, one 
bedroom, two bedroom, and three bedroom units that will mirror proportionately the market-rate 
units. 
 
Applicant Response: 
 Comment noted.  
 
UNMET HOUSING NEEDS UNITS (UHNUS) 
 
Housing appreciates the potential addition of 16 rental units above and beyond the ADU 
requirement.  However, Housing continues to have concerns regarding the household income 
thresholds that these units would serve because the proposal is to provide rental units for higher 
income households that can likely afford market rate rentals and are therefore not serving an unmet 
housing need.  The Proffer Statement dated January 26, 2022, states that “these UHNUs shall be 
offered for rent to qualified renters at income limits for qualified purchasers which shall be 
between 50 and 80 percent of AMI.”  If the units are provided, providing them for households 
earning 0-30% AMI is where the greatest needs are for rental units along the continuum.  Providing 
units for the 0-30% AMI income level would provide valuable housing options for those with 
incomes below $38,700 for a household of 4.  Under the current proposal, 16 units would be 
provided for those with incomes below $103,200 for a household of 4 (almost $70,000 more than 
a household of 4 at 30%).  These units could also be proffered as ADU Rental units which serve 
households with incomes from 30-50% AMI.      
 
According to the County’s Unmet Housing Needs Strategic Plan, “the County has a [current] 
deficit of approximately 2,000 rental units for households with incomes up to 30% AMI (extremely 
low-income households).  These households include older adults, persons with disabilities, and 
low-wage workers. Due to the extreme lack of housing affordable to them, these households rent 
higher priced units and become cost-burdened—82% of rental households with incomes up to 30% 
AMI and 83% of households with incomes up to 50% AMI in Loudoun County are cost-burdened.” 
 
Since an answer was not provided as part of the previous referral’s Applicant Response, has the 
Applicant completed a rental market study for this project to ensure the additional 400+ rental 
units would be in demand, given that market conditions could change year-to-year?  How would 
these units differ from the numerous other rental options at neighboring developments, notably 
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Waterside (2,200 multi-family attached units: approved) and Rivana at Innovation Station (2,550 
multifamily dwelling units: pending)? 
 
Applicant Response: 
 If the proposed application is approved in 2022, the Applicant anticipates that this will 
be the first residential building constructed within the Urban Transit Center place type within a 
half-mile of the Innovation Center Metro Station.  The Applicant has developed and managed 
similar residential projects in the Dulles corridor that are near Metro stations as well as near 
many other residential product types.  This market knowledge has informed the Applicant’s 
decision on the proposed project and it confirms that there is significant demand for residential 
housing at this location. 
 
UNIVERSAL DESIGN 
 
The Applicant Response dated January 26, 2022, states that “the Applicant has committed to 
provide a minimum of 2 percent of its units as inclusive of Universal Design features as referenced 
in the proffer statement.”  Furthermore, the Proffer Statement dated January 26, 2022, states that 
“The following Universal Design features shall be provided in a minimum of 2 percent of the 
dwelling units: 

A. Front entrance doors that are a minimum of 36 inches wide;  
B. Electrical outlets that are a minimum of 18 inches high on the wall; 
C. Light switches and thermostats that are located a maximum of 48 inches high on the 

wall; 
D. Lever door handles instead of door knobs on main entry door and interior doors;  
E. Smart thermostats; and 
F. Front loading washers and dryers. 

 
What is the rationale for providing these features in only 2% of the units, which equates to only 9 
units out of 415?  It appears that the proposal is to only meet building code requirements for 
accessibility.  How will the units with these universal design features be distributed between the 
affordable and market units?  How is the proposal meeting and/or exceeding federal accessibility 
requirements? Many of the universal design features listed in the proffer statement are required by 
law. 
 
Housing strongly recommends that these basic universal design features be provided in all units, 
especially in the affordable units being delivered.  Additional features could be standard in all units 
and wouldn’t be cost-prohibitive to the builder.  Additional features such as accessible routes on 
the first floor in terms of doorways, passageways and entryways, accessible parking and sidewalks, 
appropriate wheel-chair accessible floor space, and accessible windows could also be included. 
These features would be helpful in supporting residents to truly age in place.    
Virginia Housing provides specific incentives for developers wishing to use universal design 
features to create spaces that serve the needs of all people regardless of ability and an aging 
population while providing an environment that is easy to market and easy to use. Whether applied 
to standard units or units designed under an accessibility code, the challenge of Universal Design 
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is to produce as normal and appealing an outcome as possible.  Further information can be found 
at: https://www.virginiahousing.com/partners/rental-housing/rental-financing-ae-process. 
 
Applicant Response: 
 The inclusion of universal design features within two percent of the total units matches 
the percentage that is required in publicly financed projects.  The Applicant would be agreeable 
to proportionally distributing the units that include universal design features among market rate 
and affordable units.    
 
RECOMMENDATIONS 
 
This Application does not adequately address affordability in the current proposal.  It does not 
“take advantage of proximity to transit to provide opportunities for dense urban development and 
a host of economic, entertainment, and community activities” as called for in the General Plan and 
does not provide a continuum of housing affordability as called for in the General Plan’s housing 
policies.  Overall, the Application does not document how the proposed development will help 
address “a sufficient supply of housing that is affordable—that is, requiring no more than 30 
percent of household income—for all households at all income levels” or provide the “continuum 
of housing choices . . .  necessary to attract and retain employers and workers and to create a 
resilient, inclusive, and diverse community.”  The application proposes to provide rental housing 
for households earning up to $103,200, which is not needed instead of addressing unmet needs of 
households earning up to $38,700.  The need is greater for households earning 0-30% AMI as 
opposed to 80% AMI.   
 
While 10.1% of the units proposed will be affordable as required ADUs and UHNUs, the 
application does not address unmet housing needs in the County. 
 
Applicant Response: 
 The Applicant notes that any percentage of affordable units above zero percent does 
address unmet housing needs in Loudoun County.  The Applicant is providing over 10 percent 
of its proposed dwelling units as affordable which aligns with recent guidance from the 
Planning Commission, Board of Supervisors, and County Staff.   
 
 

We hope the responses provided in this letter appropriately address the referral agency 
comments. Please feel free to contact me if you have any questions or comments.  
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Sincerely, 
 

WALSH, COLUCCI, LUBELEY & WALSH, P.C. 

       
Michael G. Romeo, AICP 
Senior Land Use Planner 

 
 
Enclosures: Updated Plan Set 
  Updated Statement of Justification 
 
 
cc: John Clarkson, Greystar Development East, LLC 

John Beinert, Greystar Development East, LLC 
Tarpan Parekh, Greystar Development East, LLC 
Rich Brittingham, Dewberry 
Grady P. Vaughn, Wells + Associates 

 Ross Davis, Hord Coplan Macht 
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Michael G. Romeo, AICP 
Senior Land Use Planner 
(571) 209-5772 
mromeo@thelandlawyers.com 
 

March 21, 2022 
 
Via E-Mail Only 
 
Ms. Jacqueline Marsh, AICP, Project Manager 
Loudoun County Department of Planning and Zoning 
One Harrison Street, S.E., 3rd Floor 
Leesburg, VA  20177 
 

Re: Third Referral Response – Innovation Multifamily 
(ZMAP-2021-0007, ZMOD-2021-0025, ZMOD-2021-0026, ZMOD-2021-
0027, ZMOD-2021-0028, ZMOD-2021-0029, ZMOD-2021-0030, ZMOD-
2021-0082, and ZMOD-2021-0083) 

 
Dear Ms. Marsh: 
 

On behalf of Greystar Development East, LLC, the applicant (referred to herein as the 
“Applicant”) in the above-referenced application, I am providing this letter as a written response 
to the third round of referral agency comments for the above-referenced application.  For your 
convenience, each of the County staff comments are stated below and the Applicant's responses 
follow in bold italics. 

 
DEPARTMENT OF PLANNING & ZONING – COMMUNITY PLANNING (Joshua 
Peters, AICP, Principal Planner, 03/09/2022) 
 
Community Planning Staff does not find that the proposed residential development is justified 
under QD Action 7.G. The applicant’s suggested analysis is only able to calculate floor space for 
one other building within a quarter-mile vicinity, which does not meet with the basic notion of 
infill and redevelopment. 
 
Applicant Response: 
 The proposed application will establish a highly amenitized residential building within a 
project area that meets the infill standards and which complements the adjacent approved and 
active zoning applications.   
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These zoning applications accommodate the mixed-use cores of the Urban Transit 
Center place type.  The Innovation Multifamily residential building will support these mixed-
use cores by infusing residential activity into the commercial areas resulting in a more active 
and sustainable commercial environment.  This type of development pattern is similar to that of 
traditional urban areas in which commercial cores serve as the backbone of the urban area and 
supportive residential buildings and neighborhoods radiate outward from the cores. 
 
Community Planning Staff does not find that the subject proposal to eliminate requirements for 
ground floor retail, minimum civic use space, and vertical integration of uses is justified through 
the QD or IR policies of the 2019 GP. 
 
Applicant Response: 
 The enclosed proffer statement includes additional commitments to non-residential uses 
which will be located on the first floor of the proposed building.  These non-residential areas 
are included in other residential buildings developed by the Applicant in Northern Virginia and 
they serve as amenity areas as well as a non-residential element in the building that supports 
the residential uses.  Until such time as the mixed-use cores of adjacent developments are 
constructed, these amenities will support the residential uses in a way that allows residents of 
the proposed building to stay on-site and enjoy recreation and work-related activities throughout 
the day.  These amenities, which are included as commitments in the enclosed proffer statement, 
include co-working space, a coffee and snacks refreshment area, micro market, fitness center, 
pool, bicycle room, and courtyard amenities (more detailed courtyard information is 
forthcoming). 
 
Community Planning Staff finds that the requested parking reduction is premature. The request 
could likely be justified if there is greater assurance that supportive retail/service uses would be 
developed in time to serve residents of the subject proposal, thereby reducing the need for routine 
vehicle trips. 
 
Applicant Response: 
 The enclosed Residential Parking Study provides additional explanation of the rationale 
for the proposed parking reduction.  It includes examples of similarly situated apartment 
buildings in Northern Virginia that have similar, or even lower, parking ratios than the 
proposed building. The 1.25 space per dwelling unit parking ratio proposed with this application 
is in-line with the examples included in the enclosed Residential Parking Study as well as the 
anticipated parking ratios for the Urban Policy Area that are proposed in the draft documents 
for the Zoning Ordinance Rewrite.  The proposed parking ratio is entirely appropriate for the 
proposed building based on the comparative examples included in the enclosed Residential 
Parking Study, as well as the Transportation Demand Management commitments included in 
the proffer statement. 
 
Community Planning Staff continues to recommend that the application commit to a landscape 
plan, consistent with 2019 GP guidance that, “All applications for development in the UPA are 
expected to include … landscape plans…” (Chapter 2, Design Guidelines). The landscape plan 

Attachment 6



should demonstrate consistency with Appendix A to the 2019 GP, which includes guidance for 
plantings within the Urban Policy Area. 
 
Applicant Response: 
 The Applicant has recently engaged a designer for the courtyard spaces.  Given the short 
turnaround for this response package, the Applicant is unable to include this more detailed 
layout with this referral response package; however, it will be provided prior to the planning 
commission public hearing.  
 
Community Planning Staff continues to recommend commitments to improved architectural 
treatments and materials on the north elevation of the building that more closely match those of 
the south elevation. It is reasonable to anticipate that the building will eventually be visible on all 
sides. 
 
Applicant Response: 
 The enclosed plan set includes a commitment to a vegetative screen for the north 
elevation of the parking garage. 
 
The 3rd submission proffers appear to have eliminated a previous commitment to screen rooftop 
mechanical equipment. Community Planning Staff recommends that the commitment be 
reincorporated. 
 
Applicant Response: 
 A commitment to the screening of rooftop mechanical equipment is included in the 
enclosed proffer statement.  
 
Community Planning continues to recommend a clearer commitment for the proposed courtyard. 
The illustrative Landscape Plan is not a proffered sheet, and therefore provides little benefit in 
clarifying what is likely to occur. There are no discernable commitments for this area beyond the 
actual space and a swimming pool. Examples of helpful clarifications would include materials, 
surfaces (e.g., natural turf, pavers, concrete, etc.), lighting, seating, and other amenities. This 
comment also applies to the second courtyard area that was added to the proposal with 3rd 
submission materials. 
 
Applicant Response: 
 As previously stated, the Applicant has recently engaged a designer for the courtyard 
spaces.  Given the short turnaround for this response package, the Applicant is unable to include 
this more detailed layout with this referral response package; however, it will be provided prior 
to the planning commission public hearing.  
 
Community Planning continues to recommend a more detailed layout for the proposed courtyards, 
as discussed above. 
 
Applicant Response: 
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 As previously stated, the Applicant has recently engaged a designer for the courtyard 
spaces.  Given the short turnaround for this response package, the Applicant is unable to include 
this more detailed layout with this referral response package; however, it will be provided prior 
to the planning commission public hearing.  
 
The proposed courtyards that provide passive recreation options for 10 percent of the site satisfy 
the open space standards of the UTC Place Type. The “common open space” depicted on the 
exhibit does not provide open space in a form anticipated by the 2019 GP and therefore is not 
considered as qualifying open space. The 0.28-acre TCA is consistent with the Natural, 
Environmental, and Heritage Resources policies of the plan, but does not realistically contribute 
to the place type standards for site design. As the proposed, the open space contribution meets the 
minimum policy standards for the project’s site design. 
 
Applicant Response: 
 Through the expansion of the Tree Conservation Area (“TCA”), which now includes the 
50’ RSCR Management Buffer east of Davis Drive, the committed natural open space now 
accounts for 0.5 acre of the subject property.  This natural open space meets the Plan’s open 
space definition and contributes to the place type standards. 
 
Note 2 on sheet 7 of the plan set uses an outdated reference to the Comprehensive Plan. Please 
note that this policy evaluation is based on consistency with the 2019 General Plan, adopted June 
20, 2019 and amended through December 1, 2020. 
 
Applicant Response: 
 Note 2 on Sheet 7 of the plan set has been revised accordingly.  
 
The second courtyard (added at 3rd submission) was considered above within the open space 
evaluation. As noted previously, the areas should not be double-counted for both open space and 
public/civic use areas. The application provides other contributing public/civic use areas in the 
form of the bicycle room (2,000 SF) and the Exercise Room (1,500 SF). The five percent 
public/civic use standard of the UTC Place Type calls for approximately 21,650 SF of public civic 
use areas (assuming five percent of a 433,000 SF building). Community Planning Staff 
recommends that the application provide commitments to public/civic uses in a form consistent 
with the 2019 GP definition and an amount consistent with the place type standard. 
 
Applicant Response: 
 Even though the courtyard spaces can be considered open space areas pursuant to the 
Plan’s definition of open space, they are intended to serve as public/civic spaces that allow for 
active recreation and gathering purposes.  When the courtyard areas are combined with other 
public/civic uses in the building, including the bicycle room, fitness center, co-working space, 
coffee and snacks refreshment area, and micro market, their collective square footage exceeds 
the 5 percent public/civic space called for in the Plan.   
 
The second courtyard provides an opportunity for more pervious area but it is not guaranteed 
through any proffered commitment. Community Planning Staff maintains that the site would 
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benefit from additional pervious area, which might be appropriately pursued through reduced 
building footprint and/or commitments to LID techniques to demonstrate onsite management of 
stormwater. 
 
Applicant Response: 

While a request for enhanced LID techniques are appropriate for many applications in 
the County, it is not practical for this application due to the Plan goals for high density 
development within the Urban Policy Area. The elongated and narrow subject property requires 
maximum lot coverage to meet programmatic needs. There is no additional space for LID 
facilities within the project area.  The Applicant is committing to the preservation of a TCA and 
a 50’ RSCR Management Buffer located on the subject property and within the Urban Policy 
Area.  This area will preserve existing tree stands and help add to the preservation of pervious 
area within the Urban Policy Area.   
 
Community Planning Staff continues to recommend that the entirety of the RSCR be protected 
from disturbance, whether through expansion of the TCA or other means. 
 
Applicant Response: 
 The plan set has been updated to increase the area of the TCA to encompass the entirety 
of the 50’ RSCR Management Buffer east of Davis Drive. 
 
This issue is resolved. Community Planning supports the proposed ADU (6.25 percent or 26 units 
maximum) and UHNU (3.75 percent or 16 units maximum) commitments. The application has 
been improved with this 3rd submission by demonstrating a range of unit types (bedroom counts) 
for both ADUs and UHNUs and by incorporating commitments for Universal Design for a 
minimum of two percent of total units. 
 
Applicant Response: 
 Comment noted.  
 
Community Planning recommends that the full anticipated CIF contribution be provided by the 
application for all dwelling units except ADUs that are provided pursuant to Article 7 of the Zoning 
Ordinance. This is consistent with 2019 GP policy guidance (Chapter 4, Housing Cost Impacts of 
Current Fiscal Policy). 
 
Applicant Response: 
 As stated in the previous response letter, the Applicant is attempting to provide affordable 
units within the proposed building that exceed the requirements for multifamily dwelling units 
in Loudoun County.  To offset the costs of providing these additional affordable units, the 
Applicant is taking a credit against the cash contributions for dwelling units offered between 0 
and 100 percent of the Area Median Income (“AMI”).  This has been standard practice for 
many previously approved applications in Loudoun County.  If the goal of the county is to 
provide more affordable units, maintaining the cash contribution credit for unmet housing 
needs units, which are identified as attainable/affordable units offered between 0 and 100 
percent of AMI in the Unmet Housing Needs Strategic Plan, will help achieve this goal.  
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Requesting cash contributions for affordable units is contrary to the purpose and spirit of 
applicants committing to affordable units.     
 
 
DEPARTMENT OF PLANNING & ZONING – ZONING ADMINISTRATION (Josh 
Elkins, Senior Planner, 03/08/2022) 
 
CDP AND SPEX COMMENTS 
 

1. New Comment: The applicant has provided a more detailed parking tabulation on Sheet 2 
of this plan, therefore, delete the “(2/DU)” label beside the “717 Spaces Max.” Also delete 
or replace “Max” with “Min” as the parking requirements are a minimum not maximum. 

 
Applicant Response: 
 This note has been removed from Sheet 2 as the parking tabulation is conceptual.  Actual 
required parking will be subject to the ultimate bedroom mix.  With the proposed modification, 
all dwelling units, regardless of the number of bedrooms, must park at 1.25 spaces per dwelling 
unit. 
 

2. New Comment: Please provide a required and provided ADU tabulation on Sheet 2. 
 
Applicant Response: 
 A note has been added to Sheet 2, which states, “Proposed dwelling units are exempt 
from providing ADUs pursuant to Section 7-102 (D) (1); however, the Applicant is providing 
6.25% of the proposed dwelling units as ADUs and an additional 3.75% of the dwelling units as 
Unmet Housing Needs Units.” 
 

3. New Comment: Delete the Buffer tabulations on Sheet 11 as they are already stated on 
Sheet 8. 

 
Applicant Response: 
 The Buffer tabulation has been deleted on the old Sheet 11 (now Sheet 12).  
 
ZMOD-2021-0025 
 

4. New Comment: Zoning Administration staff defers to the Community Planning Division 
if the proposed proffer commitments are sufficient to integrate the proposed application 
with the adjacent properties, and as to whether the proposed modification will better 
integrate the 2019 General Plan. 

 
Applicant Response: 
 Comment noted.  
 

5. New Comment: The applicant states that a modification of Section 4-801(A) has been 
requested, however, a modification of the Purpose of the Zoning District is not necessary 
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as it states, “Uses generally…”. Please remove the reference to Section 4-801(A) from 
ZMOD-2021-0025. The prior comment was simply to reiterate that Zoning Administration 
staff is unsure how the purpose of the zoning district can be met with the requested 
modification. Zoning Administration staff defers to Community Planning if the proposed 
modification helps to better integrate with 2019 General Plan. 

 
Applicant Response: 
 The Applicant understands and appreciates that this section of the zoning ordinance may 
not be necessary to modify; however, the Applicant cannot risk receiving a comment at the site 
plan stage which references this section of the zoning ordinance and requires a vertically 
integrated mix of uses.  Therefore, the Applicant will retain this zoning modification as part of 
the application.  
 
ZMOD-2021-0026 
 

6. New Comment: Setback labels have been added. Please add “(See ZMOD)” to the label if 
a modification is being requested with this plan. This will help facilitate site plan review. 

 
Applicant Response: 
 The requested label has been added to the setbacks on Sheet 6.  
 
ZMOD-2021-0028 
 

7. New Comment: Zoning Administration staff defers to the Community Planning Division 
if the proposed proffer commitments are sufficient to integrate the proposed application 
with the adjacent properties, and as to whether the proposed modification will better 
integrate the 2019 General Plan. 

 
Applicant Response: 
 Comment noted.  
 

8. New Comment: The applicant has responded that it is providing gathering/civic spaces 
within the project area and preserving a natural open space area on the subject property 
that can be enjoyed for passive purposes. Simply not developing an area and calling it 
“natural open space” does not exceed the public purpose. Provide a tabulation on Sheet 7 
that tabulates the size of the on-site amenity spaces such as the bicycle room (Proffer II.C), 
the pool area (Proffer IV.B), and the exercise room (Proffer IV.B) in comparison to the 
civic/public use space required. Additionally, to make the off-site area more useable to the 
public Zoning Administration staff recommends including some recreational amenities 
within the “natural open space” area. 

 
Applicant Response: 
 The amenity areas within the building have been added to Sheets 6 and 7 and the 
conceptual tabulation of the interior amenity spaces has been added to Sheet 7.  The primary 
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purpose of the natural open space area is to preserve it, which precludes the inclusion of 
recreational amenities within this area.  
 

9. New Comment: Zoning Administration staff defers to Community Planning staff as to 
whether the proposed modification will better integrate the 2019 General Plan. 

 
Applicant Response: 
 Comment noted.  
 
PROFFER COMMENTS 
 

10. Proffer VI.A: Zoning Administration staff defers to the Department of Housing for 
comment regarding the proposed unit mix in accordance with Section 7-104. 

 
Applicant Response: 
 Comment noted.  
 
 
DEPARTMENT OF PLANNING & ZONING – PROFFER MANAGEMENT (Bradley R. 
Polk, CZA, Senior Planner, 02/15/2022) 
 
PROFFER STATEMENT 
  

1. Previous Comment. Please see suggestions to the draft Proffer Statement to aid in clarity 
of interpretation and performance of the Proffers. Staff requests the Applicant to address 
the comments contained in this memorandum and the comments included in the margin of 
the attachment of suggestions to the draft proffer statement. In addition, any suggestions 
that the Applicant does not agree to be addressed need to be noted in the re-submission 
response letter. Staff requests a subsequent review of the re-submission. 

 
Applicant Response: 
 With the exception of the following proffer revision, the Applicant has incorporated the 
suggested revisions into the enclosed proffer statement: 
 

• The project area, which aligns with the proposed rezoning area, encompasses the area 
to the west of Davis Drive.  There is no reason to expand the rezoning area to include 
any portion of the subject property on the east side of Davis Drive.  

 
2. Previous Comment. Please note that the word “will” is used throughout the Proffer 

Statement, which is interpreted to have the same meaning as the word “shall” per Section 
1-202(B) of the Revised 1993 Loudoun County Zoning Ordinance and all proffered 
commitments shall be deemed a requirement on development of the property unless the 
term ‘may’ is used. 

 
Applicant Response: 
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 Comment noted.  
 

3. Previous Comment. Proffer III.F. Regional Road Contribution. Per the 2019 CTP, Section 
5-3.3, Staff recommends this contribution be made on a per unit basis, with no exemption 
for ADUs. Currently, the proffer only requires contributions for market rate units. 

 
Applicant Response: 
 As stated in the previous response letter, it is counterintuitive to include affordable units 
as part of cash contributions included in a proffer statement.  Approximately two years after the 
adoption of the 2019 Countywide Transportation Plan (“CTP”), Proffer Management has 
begun to interpret Section 5-3.3 of the 2019 CTP, which states that dwelling units should provide 
transportation contributions, as applicable to all dwelling units, including affordable units.  
This section of the CTP is not nearly nuanced enough to take into account the recognized 
positive impact of the provision of affordable units as part of a proffered rezoning application.  
Applicants have long worked under the guidance that affordable units are exempt from such 
cash contributions, and rightly so based on the civic benefit associated with these units as well 
as the financial burden the provision of these affordable units places on applicants.  The 
Applicant notes that regional road and transit contributions are included as standard proffers 
in most residential rezoning applications even though they are not part of an adopted Loudoun 
County policy.  The Applicant would be open to reducing its regional road and transit 
contributions to reflect the provision of affordable units if that is the preferred approach of 
county staff. 
 

4. Previous Comment. Proffer III.G. Transit Contribution. Per the 2019 CTP, Section 5-3.3, 
Staff recommends this contribution be made on a per unit basis, with no exemption for 
ADUs. Currently, the proffer only requires contributions for market rate units. 

 
Applicant Response: 
 Please see the response to Comment 3 in this referral. 
 

5. 3rd Referral Comment. Proffer IV.B. Building Amenities. Staff recommends the Applicant 
commit to additional opportunities for active recreation to the pool and exercise room 
contemplated in Proffer IV.B., providing more detail into what amenities will be provided 
in the two courtyards shown on Sheet 6 of the CDP. 

 
Applicant Response: 
 As previously stated, the Applicant has recently engaged a designer for the courtyard 
spaces.  Given the short turnaround for this response package, the Applicant is unable to include 
this more detailed layout with this referral response package; however, it will be provided prior 
to the planning commission public hearing. 
 

6. Previous Comment. Proffer VIII.A. Fire and Rescue Contribution. Staff recommends this 
cash contribution be made for each residential unit on the Property. Currently, the proffer 
only requires contributions for market rate units. 
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Applicant Response: 
 As stated in the previous response letter, it is counterintuitive to add a cash contribution 
for an affordable unit that is being committed to as part of this proffer statement. 
 

7. 3rd Referral Comment: Staff continues to recommend the Applicant include the County’s 
approved RSCR Management Buffer template. Staff further recommends this 50’ 
Management Buffer be provided in an easement as it is outside of the limits of the ZMAP. 

 
Applicant Response: 
 A 50’ RSCR Management Buffer commitment is now included in the enclosed proffer 
statement.  The TCA now encompasses the 50’ RSCR Management Buffer east of Davis Drive.  
The TCA is protected by a Tree Conservation Easement that is granted to the county.   
 
CONCEPT DEVELOPMENT PLAN 
 

8. Sheet 5. Revise the adjacent parcel information to replace “R1” and “PDTC” with “R-1” 
and “PD-TC”, respectively. Make this revision throughout the plan set. 

 
Applicant Response: 
 The plan set has been revised accordingly.  
 

9. 3rd Referral Comment. Staff continues to recommend the limits of the “Area of Rezoning” 
be expanded to include the entire Property. The proffered “offsite” commitments such as 
the Tree Conservation Area and the 50’ Management buffer need to be protected by an 
easement if the Area of Rezoning is not expanded to include the entire Property. 

 
Applicant Response: 
 The TCA proffer does include a commitment to establish a Tree Conservation Easement.  
 

10. 3rd Referral Comment. Staff continues to request that the proposed bus shelter be identified 
on the CDP east of Davis Drive as discussed in Proffer III.B. The proffer gives the 
flexibility for the final location to be determined by the Applicant working with DTCI, but 
that does not preclude the ability to show the proposed bus shelter in the location east of 
Davis Drive. 

 
Applicant Response: 
 The bus shelter is now identified on the Concept Development Plan (“CDP”) east of 
Davis Drive, as referenced in Proffer III.B.  
 
 
DEPARTMENT OF BUILDING AND DEVELOPMENT – NATURAL RESOURCES 
TEAM (Jenn Hare, Natural Resources Engineer, 03/10/2022) 
 
Because of the significant increase in impervious surface proposed with this project and 
subsequent impacts to natural resources, Staff continues to recommend that an innovative 
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stormwater management strategy be implemented on site to maintain pre-development runoff 
volume rates and achieve pollutant reductions on site. Staff recommends a commitment that the 
stormwater management approach, through LID practices, ESD techniques, and/or any other 
qualifying stormwater management facilities that fully comply with VA Stormwater Management 
regulations, achieve the following water quality and water quantity criteria for the site: 
 
A minimum of eighty percent (80%) of the total required phosphorous nutrient reductions on-site 
before pursuing the use of offsite compliance options; and 
 
Stormwater quantity criteria measured as the maximum peak flow rate from the post-development 
one-year 24-hour storm calculated in accordance with the Energy Balance Methodology per the 
latest VA Stormwater Management regulations, adjusted with an Improvement Factor of 0.75. 
 
Applicant Response: 
 While innovative LID and ESD strategies are appropriate for many applications in the 
county, they are not practical for this application due to the Plan goals for high-density 
development within the Urban Policy Area.  The elongated and narrow shape of the subject 
property requires maximum lot coverage to meet programmatic needs.  The dense program 
makes 80 percent phosphorus removal impractical since there is no additional space for 
LID/ESD facilities.  

The existing wooded conditions require an energy balance improvement factor of 1.0 in 
the FSM.  An improvement factor of 0.75 on top of this requirement for the predeveloped wooded 
conditions is unattainable, as it reduces the allowable release rate below that of even a wooded 
condition, essentially allowing no runoff from the project area, which is not feasible. 

 
To ensure that the RSCR is protected and appropriate mitigation provided for any encroachments, 
Staff continues to recommend that the rezoning area be expanded to include the portion of the site 
containing the RSCR, as well as providing a proffer commitment consistent with the RSCR 
Management Buffer template. 
 
Consistent with plan policies, Staff recommends that the TCA be expanded to encompass the entire 
RSCR, including the 50-foot Management Buffer. 
 
Applicant Response: 
 The 50’ RSCR Management Buffer is shown on the CDP, which is a proffered sheet of 
the rezoning application, and a RSCR Management Buffer commitment is included in the 
enclosed proffer statement.  This area does not need to be included within the limits of the 
rezoning in order to be subject to the CDP and proffer statement.  The TCA now encompasses 
the 50’ RSCR Management Buffer east of Davis Drive. 
 
Staff continues to note that the proposed TCA is outside of the boundary of the rezoning as 
depicted on the CDP and therefore not subject to substantial conformance. To ensure that this area 
is conserved, Staff recommends expanding the area of rezoning to include the TCA. 
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Applicant Response: 
 The TCA is shown on the CDP, which is a proffered sheet of the rezoning application, 
and a TCA commitment is included in the enclosed proffer statement.  This area does not need 
to be included within the limits of the rezoning in order to be subject to the CDP and proffer 
statement.  
 
While Staff appreciates that the applicant has made a commitment for the planting of native 
species, Staff notes that the CDP depicts very few trees planted on site, and the requested 
modifications and elimination of the required buffer yards would result in very few required 
plantings. Staff recommends that further commitments be made to provide large deciduous trees 
and other plantings throughout the site for reasons previously outlined. 
 
Applicant Response: 
 The Applicant has increased the TCA area at the request of staff and will meet the canopy 
requirements for the PD-TC zoning district at the time of final site plan. 
 
Staff appreciates the applicants’ response regarding tree plantings and soil volume. Please note 
that the minimum required planting area for “Large Deciduous Trees” is dependent upon the 
species selection per FSM Chapter 7.300 Table 3, and ranges from 55 SF for fastigiate varieties to 
130 SF for larger species. As a general note for tree plantings, Staff considers rootable soil depth 
to be within 3 feet of the surface. To ensure that adequate soil space is provided so that shade trees 
may reach maturity and will be able to provide the greatest benefits to the community, Staff 
recommends providing commitments on the CDP or through the proffers to ensure that the noted 
soil volumes are provided at the time of site plan (see below for recommendation). (FSM 7.300 
Table 3) 
 
Staff recommends a commitment to provide a minimum of 1,000 cubic feet of uncompacted soil 
for all large canopy trees. Soil space will be calculated length x width x height with the assumption 
that the useable soil depth for the trees would be three (3) feet. 
 
Applicant Response: 
 In accordance with staff comment, the Applicant proposes an 8-foot wide landscape 
buffer which will include large canopy trees spaced approximately 50 feet apart.  This 
landscaping scenario results in an individual soil volume per tree of approximately 1,200 cubic 
feet (8 feet by 3 feet by 50 feet).  A note has been added to Sheet 8 of the plan set defining a 
minimum commitment of 1,000 cubic feet of uncompacted soil for all large canopy trees. 
 
The environmentally-friendly features noted in the applicant response and added to the proffer 
statement do not specifically address nor provide mitigation for the impacts to the existing natural 
resources on site and in the surrounding area related to the proposed development. Staff continues 
to recommend meaningful and innovative design commitments to offset the impacts of the 
proposed development, for example, pervious paving, urban bioretention planters, vegetative 
roof(s), rainwater harvesting, etc., and depicting such measures on the CDP. 
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Applicant Response: 
A commitment to install a cistern to harvest rainwater is included in the enclosed proffer 

statement.  
 
ZMOD-2021-0030. The Statement of Justification Section V.14 indicates that a modification to 
Section 5-1404 (B) of the R93ZO is requested to modify the northern and western buffers from a 
Type B to a Type A. Per Sheet 2 and Sheet 8 of the CDP, Staff notes that the request is actually to 
eliminate the buffer along the northern property line. Please update the SOJ to be consistent with 
the modification request; Staff defers to Zoning Administration for the appropriate references. 
(R93ZO 6-1217(A)) 
 
Previous comments regarding this modification have not been fully addressed. Staff notes that the 
requested modifications will likely result in fewer large deciduous trees and plant units than would 
otherwise be required as a minimum within the buffer yards. Based upon the CDP and SOJ, the 
requested modifications do not appear to demonstrably improve upon existing regulations. Staff 
continues to recommend further commitments to innovative measures onsite to mitigate impacts 
of the requested modifications on existing natural resources, for example through ESD techniques 
or enhanced stormwater measures, provision of additional large deciduous trees and plant units in 
other portions of the site, or the conservation of unique natural features and contiguous habitat 
areas with multiple use values. 
 
Staff notes that the northern property line is adjacent to a parcel zoned R-1, and the ingress/egress 
alley is within approximately 12-feet of an existing structure on the adjacent property. Staff 
recommends providing some buffering, screening, or separation between the uses either through 
plantings or retention of existing forested area. Staff defers to Community Planning and Zoning 
Administration regarding the compatibility of the requested elimination of the northern buffer 
yard. 
 
Applicant Response: 
 The statement of justification has been updated to accurately reflect the requested zoning 
modifications.  The Applicant has expanded the TCA on the subject property, which should be 
noted is located in the middle of the Urban Policy Area.  Additionally, new commitments to the 
open space and public/civic uses on the subject property are included in the enclosed proffer 
statement and plan set.  These commitments meet and exceed the Plan policy for open space 
and public/civic uses on the subject property.   
 
An illustrative landscape plan has been included with this submission which depicts potential 
plantings. Staff notes that this is not a proffered sheet, and further commitments to provide 
plantings throughout the site have not been made. Staff continues to note that the off-site TCA is 
not included in the rezoning area, therefore not subject to substantial conformance, and even with 
an easement will likely be impacted by the future development of Davis Drive. Staff supports 
meeting the minimum 10% tree canopy on site, within the area of rezoning as currently shown on 
the CDP. Alternatively, Staff recommends expanding the rezoning area to encompass the TCA. 
 
Applicant Response: 
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 The Applicant has added landscape detail to Sheet 8 of the plan set which is a proffered 
sheet.  As previously stated, the TCA is shown on the CDP, which is a proffered sheet of the 
rezoning application, and a TCA commitment is included in the enclosed proffer statement.  
This area does not need to be included within the limits of the rezoning in order to be subject to 
the CDP and proffer statement.  
 
Repeat Recommendations for the proposed TCA 
 
Please include the TCA within the area of the rezoning. 
 
Staff still feels it is inappropriate to have the TCA outside of this application’s area as having it 
outside can complicate potential enforcement measures and it does not meet the intent of TCAs 
associated with applications. 
 
Please add the 50’ management buffer to the TCA as this will improve the environmental benefits 
and increase the habitat on this natural wildlife corridor. 
 
Applicant Response: 
 As previously stated, the TCA is shown on the CDP, which is a proffered sheet of the 
rezoning application, and a TCA commitment is included in the enclosed proffer statement.  
This area does not need to be included within the limits of the rezoning in order to be subject to 
the CDP and proffer statement.  The TCA now encompasses the 50’ RSCR Management Buffer 
east of Davis Drive. 
 
Staff still does not support ZMOD-2021-0083 as it does not seem to improve upon the existing 
requirements because there is no onsite mitigation. While we do acknowledge a TCA was 
provided, its existence out of the application’s area does not seem to offset the impacts from the 
proposed development. 
 
Applicant Response: 
 The Applicant has expanded the TCA to include the 50’ RSCR Management Buffer.  The 
Applicant is now committing to a 0.5-acre Tree Conservation Area within the Urban Policy Area 
that is directly tied to this application.  This commitment far exceeds the existing requirements 
and goes well beyond what is anticipated in the Urban Transit Center place type which calls for 
minimum levels of density to realize the vision of an urban environment. 
 
Staff also does not support eliminating the buffer yard along the northern property line as part of 
ZMOD-2021-0030 since there are no onsite mitigation measures proposed to offset the canopy 
that would be planted with the requirement. Additionally, the SOJ for 5-1404(B) mentions 
changing buffer types not eliminating the buffer as is shown on Sheets 2 and 8 of the CDP. 
 
Applicant Response: 
 The Applicant was planning to provide a buffer yard along the northern property line, 
but was unable to commit to this buffer yard after consultation with the Fire Marshal.  This 
consultation led to the commitment of a fire access road along the northern property line.  This 
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fire access road eliminated the possibility of the installation of a buffer yard along the northern 
property line.  The statement of justification has been updated to align with the information 
included in the CDP.   
 
 
DEPARTMENT OF TRANSPORTATION AND CAPITAL INFRASTRUCTURE (Marie 
Pham, Senior Transportation Planner, 03/09/2022) 
 
Comment 4 (Davis Drive Right-of-Way): Comment partially addressed. DTCI acknowledges the 
Applicant revised Proffer III.E. (Davis Drive Reservation.) and is no longer seeking a credit against 
the regional road contribution for the appraised value of the Davis Drive right-of-way. However, 
DTCI reiterates its previous comments:  
 
a. Proffer III.E. (Davis Drive Reservation) commits to reserve the right-of-way for Davis Drive. 
However, the Applicant should also commit to dedicate the right-of-way and all necessary 
easements for the construction of the ultimate condition of Davis Drive upon request of the County 
and at no cost to the County.  
 
b. DTCI acknowledges Proffer III.E. (Davis Drive Reservation) was revised to commit to provide 
a 105-foot-wide right-of-way reservation for the future construction of Davis Drive. As previously 
noted in DTCI’s second referral dated December 3, 2021, the final alignment of Davis Drive and 
ultimate configuration of this intersection is not determined as of this writing, the Applicant should 
instead commit to provide additional right-of-way for Davis Drive at the Innovation Avenue 
intersection to construct the ultimate configuration of this roadway, including turn lanes at 
Innovation Avenue and on-street bicycle lanes.  
 
Applicant Response: 
 As shown in the below sketch, a 105-foot wide right-of-way will accommodate all 
potential turn lanes, bicycle lanes, and pedestrian walkways as outlined in the CTP.  This 
includes six 12-foot wide travel lanes, two 5-foot wide bike lanes, curb & gutter, clear zone, and 
5-foot wide sidewalks. 
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Comment 6 (Bicycle and Pedestrian Facilities): Comment not addressed. DTCI reiterates its 
previous comments including the following: 
 
a. The first phase of development for Rivana at Innovation Station is not anticipated to be 
constructed until 2027, at least three years after this proposed development is anticipated to be 
occupied, and full build out of the Rivana site is not anticipated until 2035. As such, the only off-
site bicycle/pedestrian improvement depicted on the Pedestrian Mobility Plan (Sheet 9 of the CDP) 
anticipated to be in place and available for use by 2024 is the existing 10-foot-wide shared use 
path along the south side of Innovation Avenue.  
 
b. Per the 2019 CTP (Chapter 2, Countywide Bicycle and Pedestrian Policies, Policy 2-2.7, Site 
Connections) the Applicant should demonstrate that bicycle and pedestrian facilities connect the 
proposed development to adjacent properties including the Metrorail station through direct, safe, 
and logical routes. As proposed with this application, the shared use path along the north side of 
Innovation Avenue would terminate at the Fairfax County line. Without VDOT approval for a 
crosswalk across Innovation Avenue to the existing shared use path along the south side of 
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Innovation Avenue, this proposed development does not have a safe and direct bicycle/pedestrian 
connection to the Metrorail station. The Applicant should clarify what bicycle and pedestrian 
improvements will be in place by 2024 when this ZMAP application is fully constructed and 
available for occupancy and commit to install any connection to the Metrorail station not already 
constructed by others and in place at first occupancy of the site. Without the provision of a safe 
and direct connection from the site to the Metrorail station, DTCI cannot support the 30 percent 
trip reduction requested with this application.  
 
c. Per the 2019 CTP (Chapter 2, Countywide Bicycle and Pedestrian Policies, Policy 2-2.7, Site 
Connections) and (Chapter 3, Bicycle and Pedestrian Connectivity Policies, Policy 3-1.36, 
Sidewalks) the Applicant should commit to provide the eight-foot-wide sidewalk connection from 
the building entrance(s), parking areas, and other bicycle and pedestrian destinations within the 
site to existing and planned bicycle and pedestrian facilities along the public road network. The 
Applicant should commit to provide the sidewalk prior to issuance of the first occupancy permit 
for the site.  
 
d. The Applicant should clarify the number and location of the proposed building entrances and if 
there is only one proposed sidewalk connection from the 415-unit multifamily building to the 
proposed shared use path.  
 
Applicant Response: 
 The enclosed proffer statement commits to the installation of one or two crosswalks prior 
to the issuance of the first occupancy permit for the proposed building.  These crosswalks will 
seamlessly connect the project area to the Innovation Center Metro Station via the existing 
shared use path on the south side of Innovation Avenue and existing crosswalks and sidewalks 
along Rock Hill Road.  The plan set now illustrates the location of the proposed building 
entrances and internal sidewalk locations.   
 
Comment 8 (Bicycle and Pedestrian Connectivity Plan): Comment not addressed. DTCI reiterates 
its previous comment, as noted above in Comment 6.a. and 6.b., the Applicant should clarify the 
bicycle facilities anticipated to be in place with this ZMAP application and commit to install any 
connection not already in place by others at first occupancy of the site. 
 
Applicant Response: 
 The Applicant is providing a sidewalk along the entire Innovation Avenue subject 
property frontage.  Once the proposed crosswalks are installed prior to the issuance of the first 
occupancy permit for the proposed building, a seamless pedestrian connection will exist from 
the proposed building to the Innovation Center Metro Station.  
 
Comment 9 (Public Transit Walksheds and Trip Reductions): Comment not addressed. DTCI 
reiterates its previous comment, as noted above in Comment 6.b., the Applicant should clarify the 
bicycle facilities anticipated to be in place with this ZMAP application and commit to install any 
connection not already in place by others at first occupancy of the site. 
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a. Per the 2019 CTP (Chapter 5, Proffer Policies, Policy 5-3.1, Cash-In-Lieu) the Applicant should 
commit to provide a cash-in-lieu contribution for the two crosswalks across Innovation Avenue in 
the event the crosswalks are not warranted or approved by VDOT.  
 
b. The Applicant should commit that the crosswalks crossing Innovation Avenue will be marked 
in an enhanced style to provide high visibility, subject to VDOT approval.  
 
c. As noted above in Comment 6.b., the eastern crosswalk across Innovation Avenue should be in 
place to provide a direct and safe connection to the Metrorail station in order for the Applicant to 
receive a 30 percent reduction in vehicle trips requested with this application.  
 
Applicant Response: 
 The Applicant will complete a crosswalk study to be submitted and reviewed by VDOT 
for both crosswalk locations shown on the plan set prior to the occupancy of the building.  If 
approved, the Applicant will install high visibility crosswalks and any other required 
improvements consistent with the VDOT crosswalk guidelines.  If no crosswalks are approved 
by VDOT, the Applicant will contribute a cash-in-lieu contribution to the county for possible 
future installation of the crosswalks. 
 
Comment 10 (Crosswalks): Comment partially addressed. DTCI acknowledges the Applicant 
proposes to provide crosswalks across both driveway entrances, across Innovation Avenue west 
of the right-of-way reservation for Future Davis Drive, and off-site across Innovation Avenue west 
of the proposed ingress/egress alley entrance. 
 
Applicant Response: 

The Applicant has provided the requested crosswalks. 
 
Comment 12 (Bus Shelter Easement): Comment partially addressed. The Applicant revised Proffer 
III.B. (Off-Site Innovation Avenue Bus Shelter) to commit to provide a 12-foot by 20-foot bus 
shelter easement.  
 
a. Proffer III.B. (Off-Site Innovation Avenue Bus Shelter) commits to provide a bus shelter 
easement east of the Future Davis Drive reservation and in coordination with DTCI. DTCI notes 
that the construction of the extension of Davis Drive from Old Ox Road south to Innovation 
Avenue is not funded by the County or others. As such, it is not anticipated that this roadway will 
be in place at approximately the same time that this proposed development is occupied. However, 
DTCI anticipates bus service from the Innovation Center Metro Station will be operational and 
using Innovation Avenue prior to or by the time this proposed development is occupied. Given 
this, DTCI reiterates its previous comment that the Applicant should commit to provide the bus 
shelter easement west of the Davis Drive right-of-way reservation and east of the proposed eastern 
site entrance.  
 
b. The Applicant should commit to maintain the easement until such time as the bus shelter is 
constructed.  
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c. The Applicant should commit to provide a bus shelter easement and provide the proposed 
$25,000 cash contribution in lieu of constructing the bus shelter, not to construct the bus shelter.  
 
Applicant Response: 
 The bus shelter is now identified on the CDP east of Davis Drive, as referenced in Proffer 
III.B., and as requested by Proffer Management staff.  The location of the bus shelter on the 
east side of Davis Drive makes the most sense from a bus route perspective.  It is possible that a 
future bus route heading westbound on Innovation Avenue will follow Davis Drive northbound.  
In this scenario, the best location for the bus shelter will be east of Davis Drive which will enable 
a northbound bus to turn right onto Davis Drive just after stopping at the bus shelter. 
 

The Applicant has agreed to maintain the bus shelter easement in the enclosed proffer 
statement.  The $25,000 contribution is intended to be used for the potential future construction 
of the bus shelter.  If a local fixed route bus service has not commenced revenue operation 
within 10 years, the cash contribution may be used for regional road or transit improvements 
within the vicinity of the subject property.  
 
Comment 15 (TDM Strategies): Comment not addressed. DTCI reiterates its previous comment 
that Pages 26 and 27 of the TIS provide several TDM Strategies that may be implemented and 
state that multiple TDM strategies will be implemented with this ZMAP application. However, of 
the listed TDM strategies, the Applicant is committing to provide a 10- foot-wide shared use path 
along Innovation Avenue to the Fairfax County line, which is required to conform with the 2019 
CTP, and a bus shelter over 100 feet east of the proposed site. Per Proffer III.C. (Bicycle Room) 
the Applicant is also committing to provide a bicycle storage room in the proposed building that 
is a minimum of 2,000 SF and can accommodate the storage of a minimum of 200 bicycles. Per 
the 2019 CTP (Chapter 3, TDM Policies, Policy 3-1.55, Metrorail and Transit) the Applicant 
should ensure that transit and other non-auto modes are featured as prominent components of the 
proposed development. 
 
Applicant Response: 
 The Applicant has added a proffer commitment which designates a Transportation 
Management Coordinator for the project.  This commitment adds an additional TDM measure 
to the list of TDM commitments already included in the enclosed proffer statement.  These 
commitments, when combined with the parking reduction requested in ZMOD-2021-0082, 
result in a robust TDM approach that will be a prominent component of the proposed project.  
 
Comment 16 (Vehicle Trip Reductions): Comment partially addressed. As noted above in 
Comment 6.b., the Applicant should clarify the bicycle facilities anticipated to be in place with 
this ZMAP application and commit to install any connection not already in place by others at first 
occupancy of the site. In addition, transit-oriented developments typically feature a bus station at 
their center, not off-site, and feature streets with high levels of connectivity.  
 
Applicant Response: 
 As previously stated, the Applicant is providing a shared use path along the entire 
Innovation Avenue subject property frontage.  Once the proposed crosswalks are installed prior 
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to the issuance of the first occupancy permit for the proposed building, a seamless pedestrian 
connection will exist from the proposed building to the Innovation Center Metro Station. 
 
Comment 18 (Noise Study): Comment not addressed. Proffer VIII.C.1. states the noise study will 
be based on traffic volumes 10 to 20 years from the commencement of construction. DTCI 
reiterates its previous comment, per the 2019 CTP (Chapter 7, Environmental and Heritage 
Resources, Policy 7-3.2, Noise Studies) the Applicant should commit to a noise study that uses a 
design year no less than 10 years after the road corridor is constructed to its ultimate condition and 
open to traffic. 
 
Applicant Response: 
 The noise study commitment has been updated accordingly in the enclosed proffer 
statement.  
 
 
VIRGINIA DEPARTMENT OF TRANSPORTATION (Clyde Wallace, P.E. and Arun Raj, 
P.E., 03/08/2022) 
 
Acknowledged.  Final will meet requirements of RDM Appendix A.  Crosswalk studies will be 
submitted as required.  Final Disposition: Closed – A detailed geometric and drainage review for 
the site will be provided at the site plan stage. 
 
Applicant Response: 
 Comment noted. 
 
Acknowledged.  Davis Drive alignment as depicted herein aligns with approved CDP for The Hub 
application and other inter jurisdictional studies.  Final Disposition: Closed 
 
Applicant Response: 
 Comment noted. 
 

We hope the responses provided in this letter appropriately address the referral agency 
comments. Please feel free to contact me if you have any questions or comments.  
 
 

Sincerely, 
 

WALSH, COLUCCI, LUBELEY & WALSH, P.C. 

       
Michael G. Romeo, AICP 
Senior Land Use Planner 
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Enclosures: Updated Plan Set 
  Updated Proffer Statement 
  Updated Statement of Justification 
  Residential Parking Study 
 
 
cc: John Clarkson, Greystar Development East, LLC 

John Beinert, Greystar Development East, LLC 
Tarpan Parekh, Greystar Development East, LLC 
Rich Brittingham, Dewberry 
David Weems, Dewberry 
Grady P. Vaughn, Wells + Associates 

 Ross Davis, Hord Coplan Macht 
 Chris Harvey, Hord Coplan Macht   
 J. Randall Minchew, Esq., Walsh, Colucci, Lubeley & Walsh, P.C. 

Sashenka J. Brauer, Esq., Walsh, Colucci, Lubeley & Walsh, P.C. 
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Michael G. Romeo, AICP 
Senior Land Use Planner 
(571) 209-5772 
mromeo@thelandlawyers.com 
 

January 26, 2022 
 
Via E-Mail Only 
 
Ms. Jacqueline Marsh, AICP, Project Manager 
Loudoun County Department of Planning and Zoning 
One Harrison Street, S.E., 3rd Floor 
Leesburg, VA  20177 
 

Re: Second Referral Response – Innovation Multifamily 
(ZMAP-2021-0007, ZMOD-2021-0025, ZMOD-2021-0026, ZMOD-2021-
0027, ZMOD-2021-0028, ZMOD-2021-0029, ZMOD-2021-0030, ZMOD-
2021-0082, and ZMOD-2021-0083) 

 
Dear Ms. Marsh: 
 

On behalf of Greystar Development East, LLC, the applicant (referred to herein as the 
“Applicant”) in the above-referenced application, I am providing this letter as a written response 
to the second round of referral agency comments for the above-referenced application.  For your 
convenience, each of the County staff comments are stated below and the Applicant's responses 
follow in bold italics. 
 
DEPARTMENT OF PLANNING & ZONING – COMMUNITY PLANNING (Joshua 
Peters, AICP, Senior Planner, 12/03/2021) 
 
Comment Status (2nd Referral): Community Planning does not find it appropriate to evaluate the 
proposal as an infill project pursuant to QD Action 7.G at this time for reasons already stated. 
However, if the applicant moves forward with the proposal based on that justification, it would be 
appropriate to include analysis with the proposal demonstrating that “the effect of the proposed 
development is to shift the use mix for an area within ¼ mile of its boundaries closer to the 
preferred mix for the place type,” as called for by the full text of that Action. Further, if the IR 
policy standards were applied, the policy evaluation would shift focus onto compatibility and 
integration with surrounding development patterns. Although the surrounding properties are 
entitled, they are undeveloped and approved plans could change again prior to development. 
 

Attachment 6



Applicant Response: 
 The existing development pattern within a quarter mile of the project area consists of the 
173,159 square foot Center for Innovative Technology commercial office building and one 
single family detached dwelling unit.  The proposed 415-unit Innovation Multifamily building 
totals approximately 433,000 gross square feet.  The combined square footage of the Center for 
Innovative Technology and the Innovation Multifamily building total approximately 606,159 
square feet.  This results in a use mix of 71 percent residential and 29 percent commercial office.  
This use mix complies with the possible ranges of 60-80 percent residential and 20-40 percent 
non-residential identified in the Urban Transit Center place type. 
 

The Innovation Multifamily project area is located within a quarter mile of the Center 
for Innovative Technology and the existing land use approvals for The Hub (f/k/a Dulles World 
Center) and Waterside projects.  The Hub is currently subject to a proposed zoning change as 
part of the Rivana application.  The proposed 415-unit Innovation Multifamily building would 
be compatible in terms of use type, building design, setbacks, and interconnectivity with the 
existing and proposed development pattern of the surrounding projects.  The proposed 
Innovation Multifamily building will support the retail and commercial offerings of the 
proposed structures that will surround the project area.  
 
Comment Status (2nd Referral): This issue is largely a continuation of the previous issue regarding 
the appropriateness of evaluating the proposal under the IR Strategy 3.1. As such, the justification 
for ZMODs that affect uses should similarly include analysis demonstrating that “the effect of the 
proposed development is to shift the use mix for an area within ¼ mile of its boundaries closer to 
the preferred mix for the place type.” 
 
Applicant Response: 
 The proposed zoning modifications enable the standards of the PD-TC zoning district to 
more closely align with the larger development pattern within the Urban Transit Center place 
type.  The Innovation Multifamily building is a complementary piece of a larger mixed-use area 
that is already entitled for mixed-use development.  The Innovation Multifamily building will 
support the proposed retail and commercial land uses within a quarter mile of the project area.  
This will result in a land use pattern that is supported more by residents that can walk, rather 
than drive, to these land uses.    
 

The proposed zoning modifications also enable the proposed Innovation Multifamily 
building to comply with the Design Characteristics of the Urban Transit Center place type.  For 
example, the building setback identified for this place type lists “none to shallow”.  The 
application proposes zoning modifications that reduce the setbacks within the project area in 
conformance with this policy direction.  This design approach complies with 2019 General Plan 
(“Plan”) policy and helps foster a more interconnected urban environment.   
 
Comment Status (2nd Referral): Comment partially addressed. Community Planning is supportive 
of the applicant’s commitments to provide a bicycle room and a pedestrian crossing of Innovation 
Avenue. However, staff remains concerned about the appropriateness of the requested parking rate 
reduction for the following reasons:  
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• The applicant’s justification is based on adjacency to mixed use approvals and connectivity 

to Metro. Connectivity to Metro is viable, but the actual pedestrian path of travel from the 
proposed crosswalk to the station entrance is 0.45 miles, not one third of a mile. Adjacent 
properties are anticipated to develop with a mix of uses over time, but commercial uses do 
not currently exist in the vicinity, the timing for their development is uncertain, and all 
residents would realistically need to travel by automobile during the interim, which could 
be on the order of years.  
 

• The applicant’s characterization of the number of parking spaces required by the Zoning 
Ordinance (i.e., "717 SPACES MAX. (2/DU)”) appears to be incorrect. If the 415-unit 
project were parked at two spaces per unit, 830 parking spaces would be required. A lower 
requirement would assume that some portion of the project comprises one-bedroom units, 
which require 1.5 parking spaces per dwelling unit. Please clarify the assumptions that 
underpin the stated Zoning Ordinance Parking requirement. 

 
Applicant Response: 
 The development is being designed for, and will be marketed to, residents who are less 
likely to own a vehicle based on the subject property’s proximity to the future Metrorail station 
and the commuter connection that it provides. The option also reduces residents’ likelihood to 
share a vehicle in larger bedroom units. Delivery and transportation options (TNCs) allow for 
residents to shop for standard products without owning a vehicle. In addition, residents could 
utilize a standard Metro commuter trip for retail needs. Future development will further reduce 
residents’ need for a vehicle. 
 
 Planning studies have consistently shown that pedestrians are more willing to walk 
further from a transit station to their residences than to commercial structures.  The Plan 
recognizes this fact by calling for a higher residential land use percentage outside of a quarter 
mile from the transit station.  Pedestrians have shown that they are willing to walk between a 
quarter mile and a half mile from the transit station and their residence.   
 

Additional information is provided in the Innovation Multifamily Traffic Impact Study. 
The proposed building is planned to include approximately 65 studio, 130 one bedroom, and 
220 two and three bedroom units. The required ratios are 1.25, 1.5, and 2.0 spaces per unit, 
respectively, resulting in 717 required spaces.  
 
Comment Status (2nd Referral): Comment partially addressed. The applicant has provided 
proffered architectural elevations. The elevations should be revised to depict the south and north 
elevations continuously across the page rather than using a break-line and unnecessarily stacking 
the image. The applicant has not provided a landscape plan. A “Landscape Buffers” sheet was 
added to the plan set but serves to illustrate the related ZMOD requests but not the landscaping 
over the greater site.  
 
Applicant Response: 
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 The plan set has been updated to include revised architectural elevations and an 
illustrative landscape plan.  
 
New Comment (2nd Referral): The proposed architectural elevations depict a building that is 
oriented toward Innovation Avenue and demonstrates the use of elements that are typically 
requested by staff, such as commitments to quality materials, fenestration, avoidance of monolithic 
surfaces, and an architectural theme that is consistent on all sides. The north side of the building, 
while thematically consistent with the rest, has considerably less variation and features the bare 
pre-cast concrete of the parking structure. Community Planning staff recommends incorporating 
design elements on the north elevation of the building that acknowledge future post-development 
conditions with residents interacting with that northern elevation. Examples of such design 
elements could include a more pronounced entryway, a courtyard, or additional detail on the pre-
cast concrete of the parking structure.  
 
Applicant Response: 

The north side of the proposed building is visually screened by existing floodplain and 
mature tree stands.  Despite not being visible to pedestrians and nearby properties, the north 
side of the building does include design elements that are consistent with the entire building 
which will enable the structure to be visually appealing to anyone who may happen to see this 
side of the building.   
 
New Comment (2nd Referral): The proposed courtyard is depicted on a sheet of the plan set that is 
not proffered, and the proffered elevations are not clear or detailed enough to understand what is 
likely to be constructed. Community Planning recommends additional proffered illustration and 
commitments that describe the proposed courtyard. 
 
Applicant Response: 
 An illustrative landscape plan is now included in the plan set.  This sheet shows a more 
detailed layout for the courtyard.  The design for this courtyard may change so the Applicant 
cannot proffer to this sheet; however, the Applicant has proffered to elements of this courtyard, 
such as the pool.   
 
Comment Status (2nd Referral): The issues of connectivity and integration remain a concern. This 
segment of Innovation Avenue is planned as a four-lane, median divided road with controlled 
access, pursuant to the Loudoun County 2019 Countywide Transportation Plan (2019 CTP). As 
such, retail/service commercial uses on the same side of Innovation Avenue (on the north side) 
would be more accessible to residents than equivalent uses on the south side of the road. According 
to the applicant’s Mobility Plan, connectivity to properties on the same side of the road is achieved 
entirely through the proposed shared use path on Innovation Avenue. It is also worth noting that 
the proposed crosswalk on Innovation Avenue would require residents to first walk in the opposite 
direction of proposed commercial uses within the active Rivana proposal. 
 
Applicant Response: 
 The Applicant has added a second crosswalk across Innovation Avenue, as shown on 
the concept development plan, to connect to the existing shared use path on the south side of 
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Innovation Avenue.  Additionally, the Applicant has extended the shared use path beyond the 
project area frontage to include the entire frontage of the subject property.  
 
Comment Status (2nd Referral): Comment not addressed. No additional public/civic elements have 
been proposed, and no detail or commitments have been provided for the proposed courtyard area. 
 
Applicant Response: 
 Additional detail for the proposed courtyard area is included on the illustrative landscape 
plan now included in the plan set.  This courtyard will serve as a gathering space for residents 
that will serve as a civic use in accordance with Plan policy.  
 
Comment Status (2nd Referral): Comment not addressed. The open space illustrative exhibit 
provides tabulations for open space, using categories that are consistent with the UTC Place Type 
of the 2019 GP (i.e., Recreational, Community, and/or Natural, Environmental, and Heritage). The 
area depicted as Recreational Open Space (0.31 acres) is appropriate to count. The area depicted 
as Natural Open Space (1.01 acres) is not appropriate since it simply counts all the unpaved 
portions of the site, most of which are likely to be heavily disturbed during the development of the 
site. The amount of qualifying open space currently provided within the project limits is 0.31 acres. 
The policy standard is 0.48 acres (10 percent of the 4.8-acre site). The TCA that is proposed outside 
of the project area (east of the Davis Drive right of way) provides additional qualifying open space 
and would appropriately be counted as such in the site tabulation if the remainder of the parcel is 
also included in the project area.  
 
Applicant Response: 
 The open space illustrative exhibit has been revised to reclassify a portion of the open 
space as “common open space” per the Zoning Ordinance definition.  The Tree Conservation 
Area (“TCA”) is a proffered element of the application that is located on the subject property.  
As such, it complies with the standard for natural open space referenced in the Plan.  The limits 
of the 0.28-acre TCA have been added to the open space exhibit and tabulation.  Additionally, a 
second courtyard has been identified on the plan set.  This second courtyard increases the 
amount of recreational open space within the project area to 0.48 acres which meets the Plan’s 
guideline for open space within the project area.  The combined natural open space and 
recreational open space on the subject property now totals 0.76 acres which exceeds the Plan’s 
guideline for open space.  When the 1.01 acres of common open space is added to the open space 
total, pursuant to the Zoning Ordinance definition of open space, a total of 1.77 acres of open 
space can be identified on the subject property.   
 
New Comment (2nd Referral): The UTC Place Type standards call for five percent civic use as a 
component of the use mix and 10 percent open space as a portion of the site; double-counting of 
the areas is not encouraged. As such, the proposal appears to be deficient for open space by 0.17 
acres, and wholly deficient for civic use area. The proposed courtyard would appear to fit in either 
policy category, but cannot be counted toward both.  
 
Applicant Response: 
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 A second courtyard has been added to the plan set which increases the amount of civic 
space within the project area to .48 acres.  This amount of civic space is double the amount of 
civic space that is called for in the Plan.  When the recreational open space is combined with 
the .28 acres of natural open space on the subject property, the amount of open space called for 
in the Plan is exceeded. 
 
New Comment (2nd Referral): The site would benefit in numerous ways from additional pervious 
area, whether pursued through a reduced building footprint or innovative approaches such as a 
green roof. Considering the open space deficiency described above, proposed buffer yard 
reductions, and numerous outstanding comments from the Natural Resources Team (NRT) 
pertaining to stormwater management, Community Planning staff recommends that the applicant 
reduce the footprint of the building, and seek to address open space, civic use, and stormwater 
management concerns through additional pervious site area. 
 
Applicant Response: 
 A second courtyard has been added to the plan set which helps add open space and 
reduce the pervious area of the building.  A green roof is not economically viable for this 
building; however, the Applicant has committed to environmentally friendly building features, 
electric vehicle charging stations, and bicycle and pedestrian facilities that reduce the building’s 
environmental footprint.  
 
Comment Status (2nd Referral): No further comment; these themes were discussed above. 
 
Applicant Response: 
 Comment noted.  
 
Comment Status (2nd Referral): Community Planning is supportive of the proposed TCA, which 
corresponds with the limits of floodplain, and recommends that the TCA be expanded to include 
the 50-foot management buffer of the floodplain that is called for by the RSCR policies. 
 
Applicant Response: 
 The 50-foot management buffer is shown on the concept development plan; however, 
the limits of the TCA cannot be expanded beyond the floodplain at this time.  The future use of 
the area of the subject property to the east of the future Davis Drive is unknown.  Therefore, the 
Applicant cannot make a commitment to an expanded TCA in this location.   
 
Comment Status (2nd Referral): No further comment; these themes were discussed above. 
 
Applicant Response: 
 Comment noted. 
 
Comment Status (2nd Referral): Community Planning is supportive of the proposed ADU (6.25 
percent or 26 units maximum) and UHNU (3.75 percent or 16 units maximum) commitments. The 
application would be more consistent with County Housing policies by demonstrating that a range 
of unit types (bedroom counts) is available with these ADU and UHNU units and that units are 
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being made available to households earning less than 30 percent AMI. Community Planning defers 
to the Office of Housing for further discussion of affordability variation in unit types. 
 
Applicant Response: 
 Comment noted.  
 
Comment Status (2nd Referral): Comment partially addressed. The proposal uses a CIF for 
multifamily units that is consistent with the current CIF for the Eastern CIF region. However, the 
proposal claims a CIF credit for proposed UHNUs, whereas 2019 GP policy limits CIF credit 
specifically to ADUs (Chapter 4, Housing Cost Impacts of Current Fiscal Policy). Community 
Planning recommends that the applicant revise the proffer statement to provide the full anticipated 
capital facilities contribution for all units that are not provided as ADUs. 
 
Applicant Response: 
 The Applicant is attempting to provide affordable units within the proposed building that 
exceed the requirements for multifamily dwelling units in Loudoun County.  To offset the costs 
of providing these additional affordable units, the Applicant is taking a credit against the cash 
contributions for dwelling units offered between 0 and 100 percent of the Area Median Income 
(“AMI”).  This has been standard practice for many previously approved applications in 
Loudoun County.  If the goal of the county is to provide more affordable dwelling units, 
maintaining the cash contribution credit for unmet housing needs units, which are identified as 
attainable units offered between 0 and 100 percent of AMI in the Unmet Housing Needs 
Strategic Plan, will help achieve this goal.  Requesting cash contributions for affordable 
dwelling units is contrary to purpose and spirit of committing to affordable dwelling units.     
 
Comment Status (2nd Referral): The outstanding issues identified largely stem from the applicant’s 
argument to develop the parcel pursuant to Infill and Redevelopment polices rather than adhering 
to the place type guidance. If the applicant continues on this basis, it would be appropriate to 
include analysis with the proposal demonstrating that “the effect of the proposed development is 
to shift the use mix for an area within ¼ mile of its boundaries closer to the preferred mix for the 
place type,” as called for by the full text of the Quality Development policies referenced. 
 
Applicant Response: 
 The Applicant has provided the requested analysis in response to the first comment 
included in this referral.  
 
 
DEPARTMENT OF PLANNING & ZONING – ZONING ADMINISTRATION (Josh 
Elkins, Senior Planner, 12/01/2021) 
 
CDP and SPEX Comments: 
 

1. New Comment: On Sheet 2 of the CDP remove the reference to Section 5-1102(F)(5)(a) 
as this is a reference to administrative parking reductions and is not applicable to a ZMOD, 
however, the applicant may use this information in the SOJ for the ZMOD. Additionally, 
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the calculations of required and provided parking on Sheet 2 appear to be incorrect. 2 
spaces per DU = 830 as opposed to 717 as shown. Additionally, 1.25 spaces per DU = 519 
spaces as opposed to 517 as shown. 

 
Applicant Response: 
 The reference to Section 5-1102 (F) (5) (A) has been removed from Sheet 2 of the plan 
set.  As previously stated, the proposed building is planned to include approximately 65 studio, 
130 one bedroom, and 220 two and three bedroom units. The required ratios are 1.25, 1.5, and 
2.0 spaces per unit, respectively, resulting in 717 required spaces.  The number of proposed 
parking spaces has been revised to state 519 spaces.  
  
ZMOD-2021-0025 
 

2. New Comment: The applicant has not demonstrated that the primary purpose of this 
modification is something other than to achieve the maximum residential density on a site 
that does not meet the minimum district size. The applicant claims that this application will 
functionally serve as an extension of the PD-TC district that exists to the south and the 
west. If this is the applicant’s intent, then a ZCPA should also be requested to ensure the 
application functionally integrates with either ZMAP-2008-0018 or ZMAP-2012-0006. 
Zoning Administration staff defers to the Community Planning Division for additional 
comment regarding integration with surrounding developments. 

 
Applicant Response: 
 The purpose of the proposed zoning modification is to comply with the Plan’s density 
guidelines.  The Urban Transit Center place type calls for a minimum FAR of 1.4. The PD-TC 
district is the best available district to accommodate the proposed use at the density called for in 
the Plan.  There is no functional purpose to adding a ZCPA to the application since there is no 
existing application on the subject property that would be amended.  The integration of the 
subject property with adjacent properties is accomplished through proffered commitments to 
elements such as building design and interconnectivity. 
 

3. New Comment: The applicant states that the PD-TC zoning district allows for better 
adherence to the 2019 General Plan policies than the R-24 Zoning District, however, the 
applicant is modifying many of the land use arrangement requirements that define the PD-
TC District. Please specifically explain the PD-TC requirements that better implement the 
2019 General Plan that are not being modified with this application. Zoning Administration 
staff defers to the Community Planning Division to verify compliance with the 2019 
General Plan. 

 

Applicant Response: 
 The PD-TC district offers the most appropriate zoning option for the proposed project.  
Given the small size of the project area, some elements of the PD-TC district are not 
appropriate and are therefore being modified.  The overarching land use and building 
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requirements of the PD-TC district more appropriately fit the Plan guidelines for the proposed 
project than the R-24 district.    

 

4. New Comment: The applicant states that they are eliminating the requirement to have 
vertically integrated uses through a zoning modification. Zoning Administration staff 
reiterates that vertically integrated uses are essential for meeting the purpose of the PD-TC 
Zoning District as stated in Section 4-801. 

 
Applicant Response: 
 The Applicant has added Section 4-801 (A) of the Zoning Ordinance to its list of zoning 
modifications for the same reason it is requesting a modification of Section 4-802 (A) of the 
Zoning Ordinance.  
 
ZMOD-2021-0026 
 

5. Previous Comment: The applicant is requesting a modification of the maximum front yard 
from 25 feet to 35 feet and the building setback adjacent to other districts from 20 feet to 
15 feet. Show and label all yards and setbacks on Sheet 6. 
 
New Comment: Comment not addressed. 

 
Applicant Response: 
 The proposed building setbacks are depicted on Sheet 6.  It should be noted that the 
minimum building setback request has been revised from 20 feet to 15 feet.  This revision allows 
for minor flexibility in final building design and is supported by Plan text in the Urban Transit 
Center place type which calls for “none to shallow” building setbacks as well as the draft Zoning 
Ordinance Rewrite text which excludes buildings in the Urban Policy Area districts from the 
road corridor setbacks standards. 
 
ZMOD-2021-0027 
 

6. New Comment: The applicant has revised the proposal to increase the building height to 
85 feet. Zoning Administration staff defers to Community Planning staff for verification 
that this modification allows the site to comply with the policies of the 2019 General Plan. 

 
Applicant Response: 
 This increase in building height further complies with Plan policy which calls for a 
minimum of six stories in the portion of the Urban Transit Center place type located outside of 
a quarter mile from the transit station. 
 
ZMOD-2021-0028 
 

7. New Comment: The applicant states that there will be vertically integrated amenity uses 
however Proffer IV.B does not indicate that these uses will be vertically integrated. 
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Applicant Response: 
 The proffer statement has been revised to confirm that the exercise room will be 
vertically integrated into the building. 
 

8. New Comment: The applicant has not demonstrated that this modification is for a purpose 
other than to maximize density on a site. The applicant claims that this application will 
functionally serve as an extension of the PD-TC district that exists to the south and the 
west. If this is the applicant’s intent, then a ZCPA should also be requested to ensure the 
application functionally integrates with either ZMAP-2008-0018 or ZMAP-2012-0006. 
Zoning Administration staff defers to the Community Planning Division for additional 
comment regarding integration with surrounding developments. 

 
Applicant Response: 
 As previously stated, the purpose of the proposed zoning modification is to comply with 
the Plan’s density guidelines.  The Urban Transit Center place type calls for a minimum FAR 
of 1.4. The PD-TC district is the best available district to accommodate the proposed use at the 
density called for in the Plan.  There is no functional purpose to adding a ZCPA to the 
application since there is no existing application on the subject property that would be amended.   
 

9. New Comment: The applicant states that this modification otherwise exceeds the public 
purpose by preserving an off-site area of open space and tree conservation. Zoning 
Administration Staff fails to see how eliminating a public use requirement exceeds the 
public purpose of the existing regulation. 

 
Applicant Response: 
 In addition to providing gathering/civic spaces within the project area, the Applicant is 
also preserving a natural open space area on the subject property that can be enjoyed for passive 
purposes.  The preservation of this additional area for passive purposes exceeds the public 
purpose of the existing regulation.  
 

10. New Comment: Zoning Administration Staff defers to Community Planning Staff for any 
additional comments regarding the provided architectural elevations. 

 
Applicant Response: 
 Comment noted.  
 

11. New Comment: As previously stated, If the applicant’s intent is to functionally integrate 
this property within the surrounding PD-TC projects, then a ZCPA should also be requested 
to ensure the application functionally integrates with either ZMAP-2008-0018 or ZMAP-
2012-0006. Zoning Administration Staff defers additional comment to Community 
Planning Staff. 

 
Applicant Response: 
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 As previously stated, the purpose of the proposed zoning modification is to comply with 
the Plan’s density guidelines.  The Urban Transit Center place type calls for a minimum FAR 
of 1.4. The PD-TC district is the best available district to accommodate the proposed use at the 
density called for in the Plan.  There is no functional purpose to adding a ZCPA to the 
application since there is no existing application on the subject property that would be amended.  
 
PROFFER COMMENTS 
 

12. Proffer IV.B is unnecessary. Screening of mechanical equipment is required by Section 5-
1406. Please remove this proffer. 

 
Applicant Response: 
 The Applicant has removed the mechanical equipment proffer, Proffer IV.C., from the 
proffer statement.  
 
 
DEPARTMENT OF PLANNING & ZONING – PROFFER MANAGEMENT (Bradley R. 
Polk, CZA, Senior Planner, 12/02/2021) 
 
PROFFER STATEMENT 
  

1. Please see suggestions to the draft Proffer Statement to aid in clarity of interpretation and 
performance of the Proffers. Staff requests the Applicant to address the comments 
contained in this memorandum and the comments included in the margin of the attachment 
of suggestions to the draft proffer statement. In addition, any suggestions that the Applicant 
does not agree to be addressed need to be noted in the re-submission response letter. Staff 
requests a subsequent review of the re-submission. 

 
Applicant Response: 
 To address specific comments included in the margin of the Proffer Management proffer 
statement markup, the Applicant offers the following: 
 

• The entire subject property is not included as part of the rezoning.  The portion of the 
subject property to the east of the Davis Drive reservation area does not have an 
identified use and thus is not included as part of the project area within the limits of the 
rezoning. 

• The bus shelter proffer includes language stating that the specific location of the bus 
shelter will be coordinated with DTCI staff and therefore a specific location is not being 
shown on the concept development plan.  

• Off-site commitments are routinely included in proffer statements and these 
commitments are enforceable.  The proffered commitment to a Tree Conservation Area 
outside the limits of the rezoning is enforceable and does not require the extension of the 
rezoning area to include the Tree Conservation Area.  
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2. Please note that the word “will” is used throughout the Proffer Statement, which is 
interpreted to have the same meaning as the word “shall” per Section 1-202(B) of the 
Revised 1993 Loudoun County Zoning Ordinance and all proffered commitments shall be 
deemed a requirement on development of the property unless the term ‘may’ is used.  

 

Applicant Response: 
 Comment noted.  
 

3. Proffer I.A. Concept Development Plan. Revise the Title of the Plans to reflect the current 
application numbers.  

 

Applicant Response: 
 The proffer statement has been revised accordingly.  
 

4. Proffer I.B. Development Scope. As the UHNUs are for rent, staff recommends the 
development scope be revised to reflect the multifamily units are rental units.  

 

Applicant Response: 
 The proffer statement has been revised accordingly.  
 

5. Proffer III.D. Noise Impact Study. Revise the Noise Impact Study proffer to use the 
County’s revised Noise Impact Study proffer template, which has been included in Staff’s 
recommended revisions to the October 28, 2021, Proffer Statement.  

 

Applicant Response: 
 The proffer statement has been revised accordingly. 
 

6. Proffer III.E. Davis Drive Reservation. The Davis Drive Reservation is on the Property, 
outside of the Limits of the ZMAP application. The appraisal of the value of the land and 
potential improvementswithin the Davis Drive Reservation area needs to occur during the 
legislative process so the Regional Road Contribution Credit can be established with the 
approval of the ZMAP. It should also be noted that the County will not give a credit toward 
the Regional Road Contribution for a reservation. For the credit to be awarded, the right-
of-way must be dedicated.  

 

Applicant Response: 
 The Applicant has removed its request for a regional road contribution credit to be 
applied toward the Davis Drive right-of-way reservation. 
 

Attachment 6



7. Proffer III.F. Regional Road Contribution. Per the 2019 CTP, Section 5-3.3, Staff 
recommends this contribution be made on a per unit basis, with no exemption for ADUs. 
Currently, the proffer only requires contributions for market rate units.  

 

Applicant Response: 
It is counterintuitive to include affordable units as part of cash contributions included 

in a proffer statement.  Approximately two years after the adoption of the 2019 Countywide 
Transportation Plan (“CTP”), Proffer Management has begun to interpret Section 5-3.3 of the 
2019 CTP, which states that dwelling units should provide transportation contributions, as 
applicable to all dwelling units, including affordable units.  This section of the CTP is not nearly 
nuanced enough to take into account the recognized positive impact of the provision of 
affordable units as part of a proffered rezoning application.  Applicants have long worked under 
the guidance that affordable units are exempt from such cash contributions, and rightly so based 
on the civic benefit associated with these units as well as the financial burden the provision of 
these affordable units places on applicants.  The Applicant notes that regional road and transit 
contributions are included as standard proffers in most residential rezoning applications even 
though they are not part of an adopted Loudoun County policy.  The Applicant would be open 
to reducing its regional road and transit contributions to reflect the provision of affordable units 
if that is the preferred approach of county staff. 
 

8. Proffer III.G. Transit Contribution. Per the 2019 CTP, Section 5-3.3, Staff recommends 
this contribution be made on a per unit basis, with no exemption for ADUs. Currently, the 
proffer only requires contributions for market rate units.  

 

Applicant Response: 
 Please see the response to Comment 7 in this referral. 
 

9. Proffer IV.A. Building Design. Staff has recommended additional language requiring 
building elevations and architectural drawings to be submitted to the Director of Planning 
and Zoning for review to determine compliance with Proffer IV.A. prior to the approval of 
the first zoning permit on the Property.  

 

Applicant Response: 
 The proffer statement has been revised accordingly.  
 

10. Proffer IV.D. Innovation Avenue Shared Use Path. The public access easement for the 10’ 
Path needs to be recorded prior to the approval of the first site plan for the Property as the 
site plan will be unable to be approved until the necessary easements are recorded. 

 

Applicant Response: 
 The proffer statement has been revised accordingly. 
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11. Proffer VI.A. ADUs. Staff recommends the Applicant commit to a minimum 
amount/percentage of ADUs.  

 

Applicant Response: 
 The proffer statement has been revised accordingly. 
 

12. Proffer VI.B. UHNUs. Staff recommends the Applicant commit to a minimum 
amount/percentage of UHNUs.  

 

Applicant Response: 
 The proffer statement has been revised accordingly. 
 

13. Proffer VII.C. Environmentally Friendly Building Features. The existence of these features 
needs to be verified prior to the issuance of occupancy permits on the Property.  

 

Applicant Response: 
 The proffer statement has been revised accordingly. 
 

14. Proffer VII.E. Confirm whether there are existing wells or on-site sewage disposal systems 
on the Property. There do not appear to be either on the Property. If none are present, this 
proffer is not necessary and can be deleted.  

 

Applicant Response: 
 Per Health Department records, there are no wells or on-site sewage disposal systems on 
the subject property.  Therefore, this proffer has been removed.  
 

15. Proffer VIII.A. Fire and Rescue Contribution. Staff recommends this cash contribution be 
made for each residential unit on the Property. Currently, the proffer only requires 
contributions for market rate units.  

 

Applicant Response: 
 As previously stated, it is counterintuitive to add a cash contribution to an affordable 
unit that is being committed to as part of this proffer statement.  
 

16. Route 28 Buy Out Payment. Staff recommends the Applicant include a proffer in reference 
to the Route 28 Tax District Buy Out Payment, as the application proposes a zoning map 
amendment application for residential use, subject to the buy-out provision.  
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Applicant Response: 
 The subject property is already zoned to the R-1 Single Family Residential zoning district 
and is therefore not subject to the Route 28 Tax District Buyout Payment.   
 

17. There is a “50’ Management Buffer” shown on the Property outside the limits of the ZMAP 
application on Sheet 6 of the CDP. Staff recommends the applicant add a proffer using the 
County’s approved RSCR Management Buffer template.  

 

Applicant Response: 
 The Applicant is not committing to any development on the portion of the subject 
property that is subject to the 50-foot management buffer and therefore there are no expected 
impacts to this buffer at this time.   
 

18. There is a “Emergency Access” shown on the Property outside the limits of the ZMAP 
application on Sheet 6 of the CDP. Staff recommends the applicant add a proffer the details 
the width, material, and easements that are required to be provided for the Emergency 
Access.  

 
Applicant Response: 
 The proposed Emergency Access will meet all FSM requirements and therefore does not 
require a separate proffer. 
 
CONCEPT DEVELOPMENT PLAN 
 

19. Sheet 1. Revise General Note 1 to delete “NUMBER” after “PIN” as it is redundant.  
 
Applicant Response: 
 Note 1 on Sheet 1 has been revised accordingly. 
 

20. Sheet 1. Revise General Note 2 to replace “R1” with “R-1”.  
 

Applicant Response: 
 Note 2 on Sheet 1 has been revised accordingly. 
 

21. Sheet 2. Revise the PD-TC Site Tabulations to delete the “#” symbol after “PIN” as it is 
redundant.  

 

Applicant Response: 
 The PD-TC Site Tabulations # symbol has been deleted. 
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22. Sheet 2. Revise the PD-TC Site Tabulations to revise the existing zoning to replace “R1” 
with “R-1”. 

 

Applicant Response: 
 The PD-TC Site Tabulations have been revised accordingly. 
 

23. Sheet 2. Revise ZMOD-2021-0082 to replace “5-1 102(F)(5)(a)” with “5-1102(F)(5)(a)”, 
deleting the extra space.  

 

Applicant Response: 
 Per previous comments, the reference to Section 5-1102(F)(5)(a) has been deleted. 
 

24. Sheet 2. Revise ZMOD-2021-0083 (Canopy Requirements) to replace “Section 5-1303(1)” 
with “Section 5-1303(A)(1)”.  

 

Applicant Response: 
 The requested ZMOD-2021-0083 reference has been revised accordingly. 
 

25. Sheet 2. Revise the Zoning Map Legend to correctly identify the zoning districts as 
referenced in the Zoning Ordinance (e.g., PD-TC, PD-OP, PD-RDP, R-1, R-2, R-16; rather 
than PDTC, PDOP, PDRDP, R1, R2, R16). Please make these revisions throughout the 
plan set where zoning district abbreviations are used.  

 

Applicant Response: 
 The Zoning Map Legend has been revised accordingly. 
 

26. Sheet 6. Revise the CDP to expand the limits of the “Area of Rezoning” to include the 
entire Property. There are proffered improvements that are shown outside of the “Area of 
Rezoning” (Emergency Access, Future Davis Drive 70’ Right of Way, 50’ Management 
Buffer, and Tree Conservation) and therefore are not subject to substantial conformance as 
they are not within the limits of the ZMAP.  

 

Applicant Response: 
As previously stated, off-site commitments are routinely included in proffer statements 

and these commitments are enforceable.  There is no need to extend the rezoning area to include 
the areas that include these commitments. 
 

27. Sheet 6. Revise the CDP to depict the Innovation Avenue Bus Shelter east of the Davis 
Drive discussed in Proffer III.B.  
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Applicant Response: 
As previously stated, the bus shelter proffer includes language stating that the specific 

location of the bus shelter will be coordinated with DTCI staff and therefore a specific location 
is not being shown on the concept development plan. 
 

28. Sheet 10. Revise the General Notes to delete Note 1. It is understood that during the 
legislative process the architectural elevations may be refined. However, since Proffer 
IV.A. is requiring substantial conformance to Sheet 10, the architectural elevations shown 
on the approved CDP cannot be subject to change.  

 
Applicant Response: 
 General Note 1 on Sheet 10 has been deleted. 
 
 
LOUDOUN COUNTY OFFICE OF HOUSING (Brian P. Reagan, AICP, Housing Programs 
Manager, 12/03/2021) 
 
OVERALL AFFORDABILITY 
 
42 of the proposed 415 units are to be affordable. This equates to 10.1% affordability of the overall 
project. While admirable and more than is required, the proposal in its current format does not 
approach the 20% goal envisioned by the Unmet Housing Needs Strategic Plan. 
 
Applicant Response: 
 The 20 percent goal envisioned in the Unmet Housing Needs Strategic Plan applies to 
all new housing forecast to be developed by 2040 and does not apply on a project-by-project 
basis.  The Unmet Housing Needs Strategic Plan also includes a section which calls for 10 
percent of multifamily units to be affordable.  There is no clear direction in county policy that 
specifies the percentage of affordable units in each place type.  Therefore, the Applicant has 
agreed to provide 10 percent of its dwelling units as affordable which far exceeds the county 
requirement of zero percent yet complies with the only specific reference to the percentage of 
affordable units for multifamily housing.  
 
AFFORDABLE DWELLING UNITS (ADUS) 
 
The Applicant’s Response Letter dated November 1, 2021, states that “The Applicant will provide 
a mix of studio, one bedroom, and two bedroom affordable units that will mirror the proportionality 
of the market-rate units.” It is recommended that this statement be included in the proffer statement 
to ensure the ADU size’s proportionality to the market units. 
 
Applicant Response: 
 The proffer statement includes commitments to amount of ADU and UHNU unit types 
that will be provided in the proposed building.  

Attachment 6



 
UNMET HOUSING NEEDS UNITS (UHNUS) 
 
Housing appreciates the potential addition of 16 rental units above and beyond the ADU 
requirement. The Applicant’s Proffer Statement dated October 28, 2021, states that “these UHNUs 
shall be offered for rent to qualified renters at income limits for qualified purchasers which shall 
be between 50 and 80 percent of AMI.” If the units are provided, Housing recommends making 
them available to 0-30% AMI as this is where the greatest needs are for rental units along the 
continuum. Providing units for the 0-30% AMI income level would provide valuable housing 
options for those with incomes below $38,700 for a household of 4. Under the current proposal, 
16 units would be provided for those with incomes below $103,200 for a household of 4 (almost 
$70,000 more than a household of 4 at 30%), of which the need is not as great as the 0-30% AMI 
threshold. 
 
According to the County’s Unmet Housing Needs Strategic Plan, “the County has a deficit of 
approximately 2,000 rental units for households with incomes up to 30% AMI (extremely low-
income households). These households include older adults, persons with disabilities, and low-
wage workers. 
 
Due to the extreme lack of housing affordable to them, these households rent higher priced units 
and become cost-burdened—82% of rental households with incomes up to 30% AMI and 83% of 
households with incomes up to 50% AMI in Loudoun County are cost-burdened.” 
 
Has the Applicant completed a rental market study for this project to ensure the additional 400+ 
rental units would be in demand, given that market conditions could change year-to-year? How 
would these units differ from the numerous other rental options at neighboring developments, 
notably Waterside (2,200 multi-family attached units: approved) and Rivana at Innovation Station 
(2,550 multifamily dwelling units: pending)? 
 
Applicant Response: 
 The Applicant is not requesting tax credits for the affordable units that are being 
provided as part of the proposed building.  In order to provide this level of affordability, a public 
subsidy would likely be needed to offset the costs of this type of housing.  
 
UNIVERSAL DESIGN 
 
Does the Applicant intend on outfitting any of the 415 units with universal design features? The 
Proffer Statement does not make mention of any universal design features. 
 
Applicant Response: 
 The Applicant has committed to provide a minimum of 2 percent of its units as inclusive 
of Universal Design features as referenced in the proffer statement.  
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DEPARTMENT OF BUILDING AND DEVELOPMENT – NATURAL RESOURCES 
TEAM (Jenn Hare, Natural Resources Engineer, 12/08/2021) 
 
FLOODPLAIN MANAGEMENT 
 
There are no floodplain management comments at this time. The previous comments have been 
addressed. 
 
NATURAL RESOURCES 
  

1. Repeat Comment: The property is located within the Horsepen Run watershed and drains 
to Horsepen Run, which is impaired for aquatic life and recreational use according to a 
DEQ 2020 Water Quality Assessment. In addition, there are multiple 2009 Countywide 
Stream Assessment Project data points downstream of the property which indicate the 
stream is suboptimal for habitat and stressed for benthic life. Impacts to water quality are 
an issue for consideration as part of this application. (R93ZO 6-1210(E)(5))  

 
a) Consistent with the River and Stream Corridor Resources Strategy 2.3 Action B and 
Strategy 2.4 Action A in Chapter 3 of the 2019 General Plan, Staff recommends that 
enhanced pollutant control strategies, environmental site design techniques, and innovative 
stormwater management practices are implemented on site. Follow-up Comments: 

 
(1) The applicant has stated that they will commit to develop a SWM plan that meets all 
applicable water quality and water quantity control requirements of the FSM. Because of 
the significant increase in impervious surface proposed with this project and subsequent 
impacts to natural resources, Staff continues to recommend that an innovative stormwater 
management strategy be implemented on site to maintain pre-development runoff volume 
rates and achieve pollutant reductions on site. Staff recommends a commitment that the 
stormwater management approach, through LID practices, ESD techniques, and/or any 
other qualifying stormwater management facilities that fully comply with VA Stormwater 
Management regulations, achieve the following water quality and water quantity criteria 
for the site:  
 
(a) a minimum of eighty percent (85%) of the total required phosphorous nutrient 
reductions on-site before pursuing the use of offsite compliance options; and  
 
(b) stormwater quantity criteria measured as the maximum peak flow rate from the post-
development one-year 24-hour storm calculated in accordance with the Energy Balance 
Methodology per the latest VA Stormwater Management regulations, adjusted with an 
Improvement Factor of 0.75.  

 
Applicant Response: 
 While a request for “enhanced pollutant control strategies, environmental site design 
techniques, and innovative stormwater management practices” are appropriate for many 
applications in the County, it is not practical for this application due to the Plan goals for high 
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density development within the Urban Policy Area.  The elongated and narrow subject property 
requires maximum lot coverage to meet programmatic needs.  The dense program makes 85 
percent phosphorus removal impractical since there is no additional space for LID/ESD 
facilities.  

The existing wooded conditions require an energy balance improvement factor of 1.0 in 
the FSM.  An improvement factor of 0.75 on top of this requirement for the predeveloped wooded 
conditions is unattainable, as it reduces the allowable release rate below that of even a wooded 
condition, essentially allowing no runoff from the project area, which is not feasible. 

 
(2) Staff acknowledges the Applicants’ update regarding the potential underground 
stormwater management facilities. Staff recommends that commitments regarding the 
underground stormwater facility be included in the proffer statement, to be applied in the 
event that the underground stormwater facility is pursued at the time of site and/or 
construction plan. In coordination with the VSMP Team, Staff recommends that the 
following items be addressed:  

 
(a) Maintenance:  

 
(i) A detailed operation and maintenance plan specific to the proposed facility shall be 
developed and submitted to the Departments of Building and Development and General 
Services for review.  

 
1. The design of the structure must provide for access to the facility to ensure typical 
inspection and maintenance activities. Staff recommends that an external access point be 
provided.  

 
(ii) The facility must be maintained by the property owner per Section 1096.02 of the 
Codified Ordinance. 

 
1. Staff recommends that the Owner’s Association notify residents of the Association’s 
responsibility for maintenance of  the underground stormwater facility, including the 
potential cost for system replacement. 

 
(iii)The stormwater facility must be placed in an easement. 

 
(b) Structural: 
 
(i) The facility must be designed to be structurally independent from the garage, consistent 
with Figure 2 in Chapter 5 of the FSM, and Geotechnical recommendations must be 
provided to address any related concerns. 
 
(c) System Capacity: 
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(i) The system must be designed either with the capacity for the 100-year storm, or to 
ensure that overflows above the 10-year storm will not impact the garage, its contents, or 
related infrastructure. 

 
(ii) The system must be designed such that flows in excess of the design storm capacity are 
directed outside and away from the garage. 

 
Applicant Response: 
 The proffer statement now includes a commitment that addresses comments regarding 
the use and maintenance of underground SWM facilities. 
 

4. Repeat Comment: Consistent with the 2019 General Plan Strategy 2.2 Action B which 
promotes river and stream health, the 50-foot River and Stream Corridor Resource (RSCR) 
Management Buffer is shown off of the minor floodplain in the northeastern corner of the 
site. Follow-up Comments:  

 
a) To ensure that the RSCR is protected and appropriate mitigation provided for any 
encroachments, Staff recommends that the rezoning area be expanded to include the 
portion of the site containing the RSCR, as well as providing a proffer commitment 
consistent with the RSCR Management Buffer template.  

 
b) Consistent with plan policies, Staff recommends that the TCA be expanded to 
encompass the entire RSCR, including the 50-foot Management Buffer.  

 
Applicant Response: 
 As previously stated, the portion of the subject property to the east of the Davis Drive 
reservation area does not have an identified use and thus is not included as part of the project 
area within the limits of the rezoning.  The 50-foot management buffer is shown on the concept 
development plan; however, the limits of the TCA cannot be expanded beyond the floodplain at 
this time.  The future use of the area of the subject property to the east of the future Davis Drive 
is unknown.  Therefore, the Applicant cannot make a commitment to an expanded TCA in this 
location.   
 

5. Repeat Comment: The impact of the proposed project on existing vegetation is a matter of 
consideration as part of a rezoning application. Consistent with Forest, Trees, and 
Vegetation Strategy 4.1 Actions A and B of the 2019 General Plan, Staff recommends 
preserving forest cover within the site. Staff notes that the existing vegetation on site meets 
the standards of desirability for preservation and could be incorporated into a buffer yard 
and/or used to meet canopy coverage requirements for the site. Staff recommends that Tree 
Conservation Areas (TCAs) be depicted on the plan. (R93ZO 6-1210(E)(5)) Follow-up 
Comments:  

 
a) The applicant has added a TCA within the minor floodplain. Staff notes that this is 
outside of the boundary of the rezoning as depicted on the CDP and therefore not subject 
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to substantial conformance. To ensure that this area is conserved, Staff recommends 
expanding the area of rezoning to encompass the entire property. 

 
b) Staff further recommends a proffer commitment to provide invasive species 
management within the TCA to ensure long-term survivability of tree canopy. (2019 GP 
FTV Policy 4.1 Strategy C)  

 
Applicant Response: 
 As previously stated, the portion of the subject property to the east of the Davis Drive 
reservation area does not have an identified use and thus is not included as part of the project 
area within the limits of the rezoning.  The proffer statement includes a commitment to provide 
invasive species management within the TCA.  
 

6. Repeat Comment: Consistent with Strategy 4.2 of the Forest, Trees, and Vegetation Policy 
of the 2019 General Plan, Staff supports the planting of native vegetation to mitigate urban 
heat island effects, manage stormwater runoff, and improve water quality, air quality, and 
wildlife habitat.  

 
a) Follow-up Comment: Per Sheet 8 of the CDP, the Applicant is requesting modifications 
to allow for a 5-foot buffer on the North side of the property, and 8-foot buffers on the East 
and South sides. Staff notes that the requested width reduction would result in buffer yards 
that are too narrow for the planting of larger plant material, i.e. deciduous trees. Staff 
requests more information on the landscape plan, showing the types of plant material 
proposed and demonstrating how ample tree planting space and soil volume will be 
provided for trees and other vegetation planted on site.  
 
i) Trees should be planted a minimum of 3’ away from sidewalks and other infrastructure.  

 
Applicant Response: 
 An illustrative landscape plan depicting the proposed buffers has been added to the plan 
set.  The illustrative landscape plan depicts required plant quantities pursuant to the Zoning 
Ordinance.  Proposed buffers along Innovation Avenue and Future Davis Drive are 8 feet in 
width.  The 5-foot wide buffer along the northern property line has been removed.   
 

Loudoun County FSM requirements call for a “minimum planting area” of 90 square 
feet for “Large Deciduous Trees”. Presumably, a 90 square foot planting area assumes a depth 
of 4 feet, for a total soil volume of 360 cubic feet.  No minimum planting width is specified in 
the Loudoun County FSM.  
 

For comparison purposes, Fairfax County has adopted the “Tysons Urban Design 
Guidelines”.  Chapter 3 of these design guidelines, titled “Streetscape Guidelines, The Details”, 
provides details on acceptable minimum soil volumes and landscape amenity widths in an urban 
setting.  The document cites the following: 

 
• Soil Volume: 400 cubic feet minimum (700 cubic feet preferred) 
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• Soil Depth: 4 feet 
• Soil Width: 8 feet 

 
The Application proposes an 8-foot wide landscape buffer which will include large 

canopy trees spaced approximately 50 feet apart.  This landscaping scenario results in an 
individual soil volume per tree of approximately 1,600 cubic feet (8 feet by 4 feet by 50 feet).  As 
such, the landscape plant installation criteria not only meets all requirements of Loudoun 
County, but it significantly exceeds the recommended minimums required in the established 
Tysons Urban Design Guidelines.   
 

7. Repeat Comment: Consistent with Sustainability Strategy 9.1 Action A and Strategy 9.4 in 
the 2019 General Plan, and in conjunction with the previous comments regarding impacts 
to environmental features, habitat, and water resources, Staff recommends incorporating 
green building and sustainable site design into the proposed development. Follow-up 
comment: The environmentally-friendly features noted in the applicant response and added 
to the proffer statement do not specifically address nor provide mitigation for the impacts 
to the existing natural resources on site and in the surrounding area related to the proposed 
development. Staff continues to recommend the following considerations:  
 
a) Staff recommends incorporating rainwater harvesting for non-potable use on the site and 
designing the system to meet VA BMP Clearinghouse Design Specifications for Practice 
6, which would provide annual runoff volume reduction.  
 
b) Staff recommends that the applicant consider providing a vegetated roof on a portion of 
the proposed building to offset the increased impervious surface and lot coverage 
associated with the rezoning, as well as to address stormwater runoff on site and to mitigate 
the urban heat island effect associated with the proposed development.  

 
Applicant Response: 
 As previously stated, a second courtyard has been added to the plan set which helps add 
open space and reduce the pervious area of the building.  A green roof is not economically viable 
for this building; however, the Applicant has committed to environmentally friendly building 
features, electric vehicle charging stations, and bicycle and pedestrian facilities that reduce the 
building’s environmental footprint. 
 

8. ZMOD-2021-0030. Repeat Comment: Please provide a landscape plan with the next 
submission showing how the requested modification will be implemented and incorporated 
into the design of the development. The Statement of Justification states that the proposed 
modification improves upon existing regulations “by creating a more survivable buffer.” 
In general, wider buffer yards have a greater chance of survivability given the increased 
available soil rooting space. Further, a wider buffer yard provides the opportunity for more 
plant diversity, habitat, and pollinator resources. Per the CDP, the narrow buffer yards 
along the north and west property lines, combined with the 85’ requested height 
modification, may result in a difficult environment for planting due to availability of light, 
water, and soil volume. (R93ZO 6-1217(A)(4)) 
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a) Comment not addressed. The landscape sheet does not provide enough detail to 
determine the appropriateness of the requested modification. Staff reiterates that the narrow 
width of the requested buffer may result in planting spaces that will limit survivability of 
vegetation in these areas. Please provide further detail demonstrating how the proposed 
modifications will be implemented on site.  

 
Applicant Response: 
 Please see the response to Comment 6 in this referral. 
 

9. ZMOD-2021-0031. Repeat Comment: In conjunction with the previous comment, Staff is 
requesting a landscape plan with the next submission addressing how the requested 
modification will be implemented in the design of the development to achieve an 
innovative design, improve upon existing regulations, or exceed the public purpose of the 
existing regulation. The SOJ states that the proposed modification “improves upon existing 
regulations by creating a wider range of plant unit options.” Per R93ZO 5-1408(B)(2), the 
plant unit percentage requirements do not preclude the inclusion of additional plant 
material if desired. Staff supports providing increased plant diversity and additional 
plantings beyond the minimum requirements where possible and does not support a 
modification that may result in a decrease in the amount of large deciduous trees provided 
on site. (R93ZO 6-1217(A)(2) & (4))  
 
a) Comment not addressed. The landscape sheet does not provide enough detail to 
determine the appropriateness of the requested modification. Staff notes that the requested 
modifications to decrease the buffer yard widths may result in planting spaces that will not 
accommodate enough available soil volume and rooting space to accommodate the 
required plant units, even with the adjusted plant unit percentages.  

 
Applicant Response: 
 Please see the response to Comment 6 in this referral. 
 

10. ZMOD-2021-0083. The applicant has requested a modification to Section 5-1303(1) to 
allow for the 10% tree canopy to be calculated based upon the entire property rather than 
the limits of the rezoning, to include the offsite TCA. Staff recommends that tree canopy 
be dispersed throughout the site to mitigate potential for urban heat island effects. Staff 
does not support a modification without further detail regarding the landscape design and 
how the requested modification incorporates innovative design strategies or improves upon 
the existing regulations.  

 
Applicant Response: 
 The canopy will be provided within the proposed buffer yards along Innovation Avenue 
and the future Davis Drive.  This tree canopy combined with that in the TCA and other 
undisturbed areas of the subject property, as detailed at final site plan, will meet the required 10 
percent tree canopy of the Zoning Ordinance. 
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11. Staff notes that there are rock outcrops throughout the site associated with the diabase soils, 
which could pose potential challenges for development of the site. Please be aware that a 
geotechnical study pursuant to Section 6.150 of the FSM will be required with the land 
development application. Staff recommends completing the geotechnical study early in the 
design process to address any concerns with the site engineering. (FSM 6.150, 8.106.A.2.a)  

 
Applicant Response: 
 Comment noted.  
 
COUNTY URBAN FORESTER 
 

12. The following pertain to the proposed TCA: 
 

a) Please include the TCA within the area of rezoning. 
 
b) Staff suggests expanding the TCA to include the 50’ management buffer. (1) Please 
consider adding additional areas as TCA on the western side of the property since the rock 
outcroppings and associated forest cover are unique to this part of the County.  

 
c) After a field visit, staff confirmed the presence of invasive species, such as Japanese 
honeysuckle, wineberry and Japanese stiltgrass, within the proposed TCA and throughout 
the forested areas of the site. Please consider including the following proffer for invasive 
species control.  
 
i) The Owner shall provide invasive species control on the Property with a minimum of 
three treatments over three consecutive years after the issuance of the first occupancy 
permit for the Property. These treatments shall first focus on invasive vines, such as 
Japanese honeysuckle, then other invasive species using mechanical, chemical or a 
combination of techniques within the context of an Integrated Pest Management Strategy 
ensuring labels are followed when and if herbicides are applied. The invasive species 
treatment strategy must be approved by the County prior to implementation and the County 
Urban Forester or their designee.  

 
Applicant Response: 
 As previously stated, the 50-foot management buffer is shown on the concept 
development plan; however, the limits of the TCA cannot be expanded beyond the floodplain at 
this time.  The future use of the area of the subject property to the east of the future Davis Drive 
is unknown.  Therefore, the Applicant cannot make a commitment to an expanded TCA in this 
location.  The proffer statement includes a commitment to provide invasive species management 
within the TCA. 
 

13. Please include a concept landscape plan so staff can assess planting locations and potential 
landscaping to be used. Staff has concerns that as currently proposed, growing spaces for 
trees will not only be lacking to meet minimum space requirements, but also put trees too 
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close to curbs and pavement causing infrastructure damage and potential public safety 
issues.  

 
Applicant Response: 
 Please see the response to Comment 6 in this referral. 
 

14. Pertaining to ZMOD-2021-0083, staff does not support this request as it could lead to less 
trees being planted on site and the loss of potential greenspace. While the applicant is 
providing a TCA, it is not within this application’s area and therefore, not applicable. Since 
the intent of the zoning ordinance is to mitigate tree removal by replacement post 
development on a site-specific basis, modifying it to the entire district level would not seem 
to meet the intent.  

 
Applicant Response: 
 Tree canopy will be provided within the proposed buffer yards along Innovation Avenue 
and the future Davis Drive.  This tree canopy, combined with that in the TCA and other 
undisturbed areas of the subject property, as detailed at final site plan, will meet the required 10 
percent tree canopy of the Zoning Ordinance. 
 

15. Trees should not be planted closer than three feet to curbs and pavement to prevent 
infrastructure issues. Also, staff suggests more than adequate rooting space be provided for 
plantings as that can contribute to better overall growth and less maintenance over time.  

 
Applicant Response: 
 Please see the response to Comment 6 in this referral. 
 

16. Sheet 8- Staff have serious concerns about survivability of the plantings within the narrow 
buffer yards along with the high probability of infrastructure damage due to tree proximity 
to curbs and pavement.  

 
Applicant Response: 
 Please see the response to Comment 6 in this referral. 
 
 
DEPARTMENT OF TRANSPORTATION AND CAPITAL INFRASTRUCTURE (Marie 
Pham, Senior Transportation Planner, 12/03/2021) 
 
Traffic Study 
 
 

1. Initial Staff Comment (August 11, 2021): The Applicant should provide a description of 
the permitted use of the site as well as a comparison of the trips generated by the permitted 
use compared to the proposed use with this rezoning application.  
 

Attachment 6



Applicant’s Response (November 1, 2021): A description of the permitted uses and 
comparison to the proposed development of the project area is included in the enclosed 
Traffic Impact Study (“TIS”). 
 
Comment Status: Comment addressed. 

 
Applicant Response: 
 Comment noted. 
 

2. Initial Staff Comment (August 11, 2021): Figure 2-3 on Page 11 of the TIS should include 
an eastbound U-Turn movement at the intersection of Innovation Avenue and Rock Hill 
Road (Intersection #4). The Applicant should revise this in future versions of the TIS. 
 
Applicant’s Response (November 1, 2021): The U-Turn movement at the intersection of 
Innovation Avenue and Rock Hill Road (Intersection #4) is included in the enclosed TIS. 
There are no impacts to the capacity analysis.  
 
Comment Status: Comment partially addressed. DTCI acknowledges the Applicant revised 
Figure 2-3 on Page 11 of the TIS to show the U-Turn movement at the intersection of 
Innovation Avenue and Rock Hill Road (Intersection #4). However, Figure 3-1 on Page 
15, Figure 4-1 on Page 21, Figure 4-2 on Page 22, and Figure 5-1 on Page 29 do not show 
the U-Turn movement at Intersection #4 and the associated number of trips making that 
movement. DTCI does not need to review a revised TIS, but the Applicant should clarify 
in its response the number of trips, if any, in the AM and PM Peak Hour, for each of the 
abovementioned graphics, that make this U-Turn movement. 

 
Applicant Response: 
 No U-turns were observed during the traffic count, thus the AM/PM volumes are 0/0 for 
existing traffic volumes (see Figure 3-1 of the TIS), regional growth (see Figure 4-1 of the TIS), 
and future without development forecasts (see Figure 4-2 of the TIS). Site trips were not forecast 
to make the U-turn movement thus the volumes for Figures 5-1 and 6-1 of the TIS are also 0/0. 
 

3. Initial Staff Comment (August 11, 2021): DTCI notes Page 25 of the TIS discusses the 
requested reduction in parking included with this application. Per the 2019 CTP (Chapter 
3, The Built Environment – Transportation and Land Use, Policy 3-1.58, Minimum Parking 
Reductions) reductions to parking requirements will be evaluated by standards of the 
County’s Zoning Ordinance and policy and available professional parking generation 
references. As parking is regulated by the Zoning Ordinance, DTCI defers to the 
Department of Planning and Zoning (DPZ) for comment on this matter.  
 
Applicant’s Response (November 1, 2021): Comment noted. 
 
Comment Status: DTCI reiterates its previous comment, as parking is regulated by the 
Zoning Ordinance, DTCI defers to the Department of Planning and Zoning (DPZ) for 
comment on this matter. No further comment. 
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Applicant Response: 
 Comment noted. 
 
ROADWAY NETWORK AND SITE ACCESS 
 

4. Initial Staff Comment (August 11, 2021): Sheet 6 of the CDP indicates the location of 
future Davis Drive within a 70-foot-wide right-of-way. The Applicant should commit to 
reserve this right-of-way and area for all necessary easements on PIN # 035-27-7033 as 
part of this application. The Applicant should also commit to dedicate this right-of-way 
and provide all necessary easements for the construction of Davis Drive through the site 
upon request of and at no cost to the County or VDOT. Applicant’s Response (November 
1, 2021): A proffer committing to the reservation of the future Davis Drive 70-foot wide 
right-of-way is included in the enclosed proffer statement. Comment Status: Comment not 
addressed.  

a. Proffer III.E. (Davis Drive Reservation) commits to reserve the right-of-way for 
Davis Drive. However, the Applicant should also commit to dedicate the right-of-
way and all necessary easements for the construction of the ultimate condition of 
Davis Drive upon request.  

b. The Applicant is seeking a credit against the regional road contribution for the 
appraised value of the Davis Drive right-of-way. DTCI does not support such a 
credit. 

c. Per Appendix 1 of the 2019 CTP, the 70-foot-wide right-of-way is the minimum 
and additional right-of-way may be necessary for turn lanes, bicycle/pedestrian 
facilities, and/or interchanges. Per the TIS prepared for the Rivana at Innovation 
Station application (active ZMAP 2021-0003) dated September 7, 2021, Figure 52 
on Page 97 depicts the southbound approach of Davis Drive at Innovation Avenue 
consists of a dedicated left-turn lane, two (2) through lanes, and a dedicated right-
turn lane. Together with the two (2) northbound through lanes for Davis Drive north 
of Innovation Avenue, this comprises a six-lane roadway width which would 
exceed the 70-foot-wide right-of-way proposed with this ZMAP application, 
excluding the provision of bicycle and pedestrian facilities. While the final 
alignment of Davis Drive and ultimate configuration of this intersection is not 
determined as of this writing, the Applicant should commit to provide additional 
right-of-way at this intersection as needed to construct the ultimate configuration 
of this roadway.  

 
Applicant Response: 
 The Applicant has revised the plan set to depict a 105-foot wide right-of-way for future 
Davis Drive.  This width accommodates all features of the U4 (ST) road type, as defined in the 
2019 CTP, including the assumed six-lane roadway as described in the above referral comment.  
 

5. Initial Staff Comment (August 11, 2021): DTCI notes the Rivana at Innovation Station 
application (active ZMAP 2021-0003) proposes shifting the median break on Innovation 
Avenue, that is proposed to provide the full access entrance into this site, approximately 
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125 feet to the west of its current location (see ZMAP 2021-0003 CDP / plan set, Road 
“T8”). Per the 2019 CTP (Chapter 3, Urban Areas Built Environment Policies, Policy 3-
1.6, Street and Driveway Alignments) the Applicant should coordinate with the Rivana 
development regarding the location of the western entrance from Innovation Avenue.  
 
Applicant’s Response (November 1, 2021): The plan set has been amended to reflect the 
revised median configuration proposed by the Rivana application. Discussion between the 
applicants is ongoing as the applicants recognize the mutual benefits of collaboration on 
this issue.  
 
Comment Status: Comment addressed. 

 
Applicant Response: 
 Comment noted. 
 

6. Initial Staff Comment (August 11, 2021): The TIS requests a 30% reduction in trips given 
the proximity of the site to the Innovation Center Metrorail Station and the application 
materials indicate the Applicant will construct a 10-foot-wide shared use path along the 
property frontage of the northern side of Innovation Avenue. The Applicant should clarify 
what bicycle and pedestrian facilities will be in place from the eastern boundary of the 
subject property to connect to the Innovation Center Metrorail Station. Per the 2019 CTP 
(Chapter 3, Urban Areas Built Environment Policies, Policy 3-1.7, Connectivity) the 
Applicant should ensure that a connected and unified bicycle and pedestrian network is 
provided. DTCI may have additional comments on this based upon the Applicant’s 
response.  
 
Applicant’s Response (November 1, 2021): A Pedestrian Mobility Plan has been added to 
the plan set which details the proposed, existing, and proffered pedestrian and bicycle 
circulation facilities in and around the Project Area and the Innovation Center Metro 
Station.  
 
Comment Status: Comment partially addressed. DTCI notes the first phase of development 
for Rivana at Innovation Station is not anticipated to be constructed until 2027 and full 
build out of the site is not anticipated until 2035. The Pedestrian Mobility Plan provided 
depicts the ultimate bicycle and pedestrian improvements proposed with the Rivana at 
Innovation Station application. The Applicant should further clarify what bicycle and 
pedestrian improvements will be in place by 2024 when this ZMAP application is fully 
constructed and available for occupancy, and commit to install any connection to the 
Metrorail station not already constructed by others in place at first occupancy of the site. 
In addition, the Applicant should depict the location of sidewalks and commit to provide 
eight-foot-wide minimum sidewalks for pedestrian access from the proposed 10-foot-wide 
shared use path along the north side of Innovation Avenue to the proposed building per the 
2019 CTP (Chapter 3, Bicycle and Pedestrian Connectivity Policies, Policy 3-1.36, 
Sidewalks). 
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Applicant Response: 
 As previously stated, the Applicant has added a second crosswalk across Innovation 
Avenue, as shown on the concept development plan, to connect to the existing shared use path 
on the south side of Innovation Avenue.  Additionally, the Applicant has extended the shared 
use path beyond the project area frontage to include the entire frontage of the subject property.  
The crosswalk and shared use path commitments are included in the proffer statement and will 
be installed prior to the issuance of the first certificate of occupancy within the project area. 
 

7. Initial Staff Comment (August 11, 2021): Per the 2019 CTP (Chapter 3, Urban Areas Built 
Environment Policies, Policy 3-1.34, On-Site Bicycle Facilities), the Applicant is 
encouraged to provide secure bicycle rooms within the building to encourage bicycling 
among residents.  
 
Applicant’s Response (November 1, 2021): The enclosed proffer statement includes a 
commitment to install a bicycle room in the proposed building. 
 
Comment Status: Comment addressed. 

 
Applicant Response: 
 Comment noted. 
 

8. Initial Staff Comment (August 11, 2021): Per the 2019 CTP (Chapter 3, Urban Areas Built 
Environment Policies, Policy 3-1.35, Bicycle and Pedestrian Connectivity Plan), the 
Applicant should provide a bicycle connectivity plan depicting on-road and off-road 
mobility options proposed with this application.  
 
Applicant’s Response (November 1, 2021): As previously stated, a Pedestrian Mobility 
Plan has been added to the plan set which details the proposed, existing, and proffered 
pedestrian and bicycle circulation facilities in and around the Project Area and the 
Innovation Center Metro Station.  
 
Comment Status: Comment partially addressed. As noted above in Comment 6, the 
Applicant should clarify the bicycle facilities anticipated to be in place with this ZMAP 
application and commit to install any connection not already in place by others at first 
occupancy of the site. 

 
Applicant Response: 
 The Applicant has committed to a shared use path along the entire frontage of the subject 
property as well as two crosswalks to the existing shared use path on the south side of Innovation 
Avenue which are detailed in the proffer statement. 
 

9. Initial Staff Comment (August 11, 2021): Related to Comment 7 above, per the 2019 CTP 
(Chapter 3, Urban Areas Built Environment Policies, Policy 3-1.40, Pedestrian 
Walkability) when trip reductions are applied as part of a traffic study for a development 
application, transit walksheds are required to provide a high-level of pedestrian access in 
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coordination with plan policies. (See Chapter 3, Public Transit Walksheds and Trip 
Reductions.) The Applicant should provide this information in future submissions.  
 
Applicant’s Response (November 1, 2021): Additional information related to the 
Transportation Demand Management (“TDM”) strategies that could be implemented on 
the subject property are outlined in the enclosed TIS. In addition, a graphic showing the 
proximity to the Innovation Center Metro station and nearby multimodal facilities is 
included in the enclosed TIS.  
 
Comment Status: Comment partially addressed. As noted above in Comment 6, the 
Applicant should clarify the bicycle facilities anticipated to be in place with this ZMAP 
application and commit to install any connection not already in place by others at first 
occupancy of the site. 

 
Applicant Response: 
 As previously stated, the Applicant has committed to a shared use path along the entire 
frontage of the subject property as well as two crosswalks connecting to the existing shared use 
path on the south side of Innovation Avenue which are detailed in the proffer statement. 
 

10. Initial Staff Comment (August 11, 2021): The Applicant should provide crosswalks across 
the driveway entrances consistent with the 2019 CTP (Chapter 3, Urban Areas Built 
Environment Policies, Policy 3-1.42, Crosswalks).  
 
Applicant’s Response (November 1, 2021): A crosswalk is now shown on the plan set 
across the Innovation Avenue driveway entrance into the parking garage. 
 

a. The revised CDP depicts crosswalks across both driveway entrances as well as 
across Innovation Avenue west of the right-of-way reservation for Future Davis 
Drive. However, Proffer IV.E. (Innovation Avenue Crosswalk Study and Proposed 
Crosswalk) only commits to provide the crosswalk across Innovation Avenue. The 
Applicant should also commit to provide the crosswalks across the driveway 
entrances prior to approval of the first occupancy permit.  

b. Per the 2019 CTP (Chapter 3, Bicycle and Pedestrian Connectivity Policies, Policy 
3-1.42, Crosswalks) the Applicant should commit to provide crosswalks at all 
intersections within the Urban Policy Area. In addition, crosswalks should be 
provided along Boulevards, such as Innovation Avenue, at least once every 1,320 
feet. As such, the Applicant should commit to provide a second crosswalk across 
Innovation Avenue at the proposed western site entrance. DTCI notes crosswalks 
along roadways classified as Boulevards will be marked in an enhanced style to 
provide high visibility.  
 
Comment Status: Comment partially addressed. 

 
Applicant Response: 
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 The Applicant has included a proffer commitment to provide crosswalks across the 
driveway and alley entrances as shown on the concept development plan.  As previously stated, 
the Applicant has added a second crosswalk across Innovation Avenue, as shown on the concept 
development plan, to connect to the existing shared use path on the south side of Innovation 
Avenue. 
 

11. Initial Staff Comment (August 11, 2021): DTCI notes the term “trail” should only be used 
to describe a walkway with a natural surface. Hard surfaced walkways should be referenced 
as “shared use paths” or “sidewalks”. The Applicant should revise this in future submission 
materials.  
 
Applicant’s Response (November 1, 2021): References throughout the plan set and TIS 
were updated to reference shared use paths or sidewalks.  
 
Comment Status: Comment addressed. 

 
Applicant Response: 
 Comment noted. 
 
TRANSIT FACILITIES AND METRORAIL 
 

12. Initial Staff Comment (August 11, 2021): Per the 2019 CTP, Innovation Avenue is 
classified as Transit Corridor. As such, the Applicant should commit to provide a public 
access easement on the subject property to accommodate a bus shelter. The location of the 
bus shelter easement should be coordinated with DTCI.  
 
Applicant’s Response (November 1, 2021): A commitment to a bus shelter is included in 
the enclosed proffer statement. The Applicant will coordinate with DTCI on the location of 
the bus shelter. 
 
 Comment Status: Comment partially addressed.  
 

a. Proffer III.B. (Off-Site Innovation Avenue Bus Shelter) commits to provide a bus 
shelter easement east of the Future Davis Drive reservation and in coordination with 
DTCI. DTCI recommends the Applicant to provide the bus shelter easement west 
of the Davis Drive right-of-way reservation and east of the proposed eastern site 
entrance. Additional coordination is needed with the Applicant regarding the 
proposed location of the bus shelter easement.  

b. Proffer III.B. (Off-Site Innovation Avenue Bus Shelter) commits to provide a 16-
feet-wide by 12-feet-deep bus shelter easement. Per the 2019 CTP (Chapter 2, 
Countywide Transit Infrastructure Policies, Policy 2-3.1, Transit Toolkit) the 
Applicant should commit to provide an easement at least 20-feet-wide by 12-feet-
deep bus shelter to accommodate the minimum 16-foot-wide bus shelter in the 
Urban Policy Area.  
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c. The Applicant should commit to maintain the easement until such time as the bus 
shelter is constructed.  

d. The Applicant should commit to provide the proposed $25,000 cash contribution in 
lieu of constructing the bus shelter.  

 
Applicant Response: 
 The bus shelter proffer has been revised to address these comments.  The location of the 
bus shelter will be coordinated with DTCI staff; however, it will be located to the east of the 
future Davis Drive to accommodate a more efficient travel pattern with bus routes that may 
proceed north on Davis Drive from a westbound Innovation Avenue approach.   
 
PROFFERS 
 

13. Initial Staff Comment (August 11, 2021): DTCI notes that roadway contributions per 
dwelling unit are anticipated by the County, per the 2019 CTP (Chapter 5, Proffer Policies, 
Policy 5-3.2, Potential Proffers). Recently approved residential rezoning applications have 
contributed $6,000 per unit towards regional road improvements, however this level has 
not been adopted by the Board of Supervisors and therefore the amount is advisory at this 
time.  
 
Applicant’s Response (November 1, 2021): The Applicant has included a commitment in 
the enclosed proffer statement to a $6,000 regional road contribution for each market rate 
dwelling unit approved on the subject property.  
 
Comment Status: Comment addressed.  

 
Applicant Response: 
 Comment noted. 
 

14. Initial Staff Comment (August 11, 2021): DTCI notes that transit contributions per 
dwelling unit are anticipated by the County, per the 2019 CTP (Chapter 5, Proffer Policies, 
Policy 5-3.2, Potential Proffers). Recently approved residential rezoning applications have 
contributed $1,000 per unit towards transit contributions, however this level has not been 
adopted by the Board of Supervisors and therefore the amount is advisory at this time.  
 
Applicant’s Response (November 1, 2021): The Applicant has included a commitment in 
the enclosed proffer statement to a $1,000 regional road contribution for each market rate 
dwelling unit approved on the subject property.  
 
Comment Status: Comment addressed. 

 
Applicant Response: 
 Comment noted. 
 
TRANSPORTATION DEMAND MANAGEMENT 
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15. Initial Staff Comment (August 11, 2021): The Applicant should provide Travel Demand 

Management (TDM) Strategies to support the Applicant’s request for a 30% trip reduction.  
 
Applicant’s Response (November 1, 2021): Additional TDM strategies that could support 
the Applicant’s request for a 30 percent trip reduction are included in the enclosed TIS.  
 
Comment Status: Comment partially addressed. DTCI acknowledges pages 26 and 27 of 
the TIS provide several TDM Strategies that may be implemented and state that multiple 
TDM strategies will be implemented with this ZMAP application. However, of the listed 
TDM strategies, the Applicant is committing to provide a 10-foot-wide shared use path 
along Innovation Avenue, which is required to conform with the 2019 CTP, and a bus 
shelter over 100 feet east of the proposed site. Per Proffer III.C. (Bicycle Room) the 
Applicant is also committing to provide a bicycle storage room in the proposed building 
that is a minimum of 2,000 sf and can accommodate the storage of a minimum of 200 
bicycles. Per the 2019 CTP (Chapter 3, TDM Policies, Policy 3-1.55, Metrorail and 
Transit) the Applicant should ensure that transit and other non-auto modes are featured as 
prominent components of the proposed development. 

 
Applicant Response: 
 The proposed transit and non-auto modes are featured as prominent components of the 
proposed development.   
 

16. Initial Staff Comment (August 11, 2021): Per the 2019 CTP (Chapter 3, The Built 
Environment – Transportation and Land Use, Policy 3-1.57, Vehicle Trip Reductions) the 
Applicant should provide additional information on the walkshed and access to transit to 
support the 30% trip reduction requested. DTCI notes the site should be designed according 
to the guidelines for transit-oriented developments per the 2019 CTP and the 
primary/public building entrances claimed within the walkshed must be located within the 
walkshed area for the associated reduction to be utilized.  
 
Applicant’s Response (November 1, 2021): As previously stated, a Pedestrian Mobility 
Plan has been added to the plan set which details the proposed, existing, and proffered 
pedestrian and bicycle circulation facilities in and around the Project Area and the 
Innovation Center Metro Station.  
 
Comment Status: Comment partially addressed. As noted above in Comment 6, the 
Applicant should clarify the bicycle facilities anticipated to be in place with this ZMAP 
application and commit to install any connection not already in place by others at first 
occupancy of the site. In addition, transit-oriented developments typically feature a bus 
station at their center, not off-site, and feature streets with high levels of connectivity. 

 
Applicant Response: 
 The Applicant has enhanced and clarified the bicycle facilities that are being provided 
as part of the proposed rezoning application.  
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SITE LAYOUT AND CIRCULATION 
 

17. Initial Staff Comment (August 11, 2021): Per the 2019 CTP (Chapter 7, Environmental 
and Heritage Resources, Policy 7-1.4, Air Quality Policies) the Applicant is encouraged to 
consider the use and installation of electric vehicle charging stations.  
 
Applicant’s Response (November 1, 2021): The enclosed proffer statement includes a 
commitment to provide electric vehicle charging stations.  
 
Comment Status: Comment addressed. 

 
Applicant Response: 
 Comment noted.  
 
HIGHWAY NOISE 
 

18. Initial Staff Comment (August 11, 2021): Per the 2019 CTP (Chapter 7, Noise Policies, 
Policy 7-3.1, Land Development) a noise study is required for residential developments 
adjacent to existing or proposed arterial and major collector roads. As such, the Applicant 
should commit to providing a noise study and mitigation of the anticipated noise impacts 
along Innovation Avenue and future Davis Drive.  
 
Applicant’s Response (November 1, 2021): As previously stated, a commitment to perform 
a noise study is included in the enclosed proffer statement.  
 
Comment Status: Comment not addressed. Proffer VIII.C.1. states the noise study will be 
based on traffic volumes 10 to 20 years from the commencement of construction. DTCI 
reiterates its previous comment, per the 2019 CTP (Chapter 7, Environmental and Heritage 
Resources, Policy 7-3.2, Noise Studies) the Applicant should commit to a noise study that 
uses a design year no less than 10 years after the road corridor is constructed to its ultimate 
condition and open to traffic. 

 
Applicant Response: 
 The noise study proffer language has been updated with the language suggested by 
Proffer Management staff.  
 
 
DEPARTMENT OF FIRE AND RESCUE – FIRE MARSHAL’S OFFICE (Christopher 
Richardson, Fire Inspector, 12/09/2021) 
 
 The Loudoun County Fire Marshal’s Office (FMO) has no objection to approval of this plan 
resulting from the review of the project ZMAP-2021-0007 ZMOD-2021-0025 ZMOD-2021-0026 
ZMOD-2021-0027 ZMOD-2021-0028 ZMOD-2021-0029 ZMOD-2021-0030 ZMOD-2021-0031 
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ZMOD-2021-0082 ZMOD-2021-0083 Innovation Multifamily Second Submission with revision 
date of 10/20/2021. 
 
Applicant Response: 
 Comment noted. 
 
 
LOUDOUN COUNTY PARKS, RECREATION AND COMMUNITY SERVICES (Mark A. 
Novak, Chief Park Planner, 07/28/2021) 
 
The Department of Parks, Recreation and Community Services (PRCS) has reviewed the 
application responses and has no further comments. 
 
Applicant Response: 
 Comment noted. 
 
 
LOUDOUN WATER (Paul D. Bodkin, Senior Project Engineer, 12/01/2021) 
 
Loudoun Water has reviewed the referenced Zoning Map Amendment Petition and Zoning 
Modifications. The Authority could provide public water and sanitary sewer service to this site 
through extension of existing facilities. The following comments are offered for your use:  
 

1. Please be advised that water service may require an offsite extension for a2nd source of 
water to ensure adequate fire flow, reliability of service, and toprovide for health and safety 
within the subject development. Please see ourEngineering Design Manual (EDM) section 
4.2. 

 
Public water and sanitary sewer would be contingent upon the developer’s compliance with the 
Authority’s Statement of Policy; Rates, Rules, and Regulations; and Design Standards. 
 
Applicant Response: 
 As discussed in the meeting with Loudoun Water staff, the Applicant, and Dewberry on 
September 7, 2021, it is noted that a second connection will be required for the ultimate build-
out of the Urban Policy Area.  However, this small project is not a project that is capable of 
providing such a loop (Loudoun Water staff noted that another project is looking into creating 
this second connection). At the request of Loudoun Water staff, Dewberry provided a 
Preliminary Water Model Report, dated September 15, 2021, for the existing water line serving 
the subject property and the existing CIT building. The results of this preliminary study are that 
the addition of the subject property has essentially no effect on the available pressures for the 
CIT building. It is Dewberry’s opinion that having the subject property in place would make the 
situation slightly better in that there will be more water turnover in the line serving the area 
once the subject property is online. Based on this conversation, and the results of the provided 
water model, Dewberry does not believe that the second connection should be required for this 
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project’s approval and/or construction. The water model was distributed for review by Loudoun 
Water under separate cover via email on October 18, 2021. 
 
 

We hope the responses provided in this letter appropriately address the referral agency 
comments. Please feel free to contact me if you have any questions or comments.  
 
 

Sincerely, 
 

WALSH, COLUCCI, LUBELEY & WALSH, P.C. 

       
Michael G. Romeo, AICP 
Senior Land Use Planner 

 
 
Enclosures: Updated Plan Set 
  Updated Proffer Statement 
  Updated Statement of Justification 
 
 
cc: John Clarkson, Greystar Development East, LLC 

John Beinert, Greystar Development East, LLC 
Mary Grace Hinkle, Greystar Development East, LLC 
Tarpan Parekh, Greystar Development East, LLC 
Rich Brittingham, Dewberry 
David Weems, Dewberry 
Grady P. Vaughn, Wells + Associates 

 Ross Davis, Hord Coplan Macht 
 Chris Harvey, Hord Coplan Macht   
 J. Randall Minchew, Esq., Walsh, Colucci, Lubeley & Walsh, P.C. 

Sashenka J. Brauer, Esq., Walsh, Colucci, Lubeley & Walsh, P.C. 
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Michael G. Romeo, AICP 
Senior Land Use Planner 
(571) 209-5772 
mromeo@thelandlawyers.com 
 

November 1, 2021 
 
Via E-Mail Only 
 
Ms. Jacqueline Marsh, AICP, Project Manager 
Loudoun County Department of Planning and Zoning 
One Harrison Street, S.E., 3rd Floor 
Leesburg, VA  20177 
 

Re: Referral Response – Innovation Multifamily 
(ZMAP-2021-0007, ZMOD-2021-0025, ZMOD-2021-0026, ZMOD-2021-
0027, ZMOD-2021-0028, ZMOD-2021-0029, ZMOD-2021-0030, ZMOD-
2021-0031, ZMOD-2021-0082, and ZMOD-2021-0083) 

 
Dear Ms. Marsh: 
 

On behalf of Greystar Development East, LLC, the applicant (referred to herein as the 
“Applicant”) in the above-referenced application, I am providing this letter as a written response 
to the first round of referral agency comments for the above-referenced application.  For your 
convenience, each of the County staff comments are stated below and the Applicant's responses 
follow in bold italics. 
 
DEPARTMENT OF PLANNING & ZONING – COMMUNITY PLANNING (Joshua 
Peters, AICP, Senior Planner, 08/02/2021) 
 
The proposal to develop 100 percent residential uses is not consistent with the preferred or possible 
use mix ranges of the UTC Place Type as called for in the 2019 GP.  
 
Community Planning Staff does not find it appropriate to evaluate the proposal based on the Infill 
and Redevelopment policies for the following reasons:  
 

• The area within ¼ mile of the proposed site is almost entirely undeveloped.  
• Although the applicant’s SOJ references the adjacent mixed use developments of the 

Waterside approval and the active application for Rivana, the Waterside approval has not 
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developed during the six years since it was approved, and the Rivana application has not 
yet been approved. Therefore, there is no existing use mix to enable use of this policy.  

• The actual size of the parcel is 7.11 acres, and the effective size of the parcel is even larger 
when considering that the owner holds additional contiguous land to the east within Fairfax 
County, which together comprises almost 10 acres.  

 
Community Planning Staff will evaluate the application for consistency with the UTC Place Type, 
and a proposal for 100 percent residential development is not consistent with those standards. If 
the applicant chooses to move forward with the application, it should be revised to incorporate 
nonresidential and public/civic uses as called for within the UTC Place Type and provide a 
tabulation of the gross floor area (GFA) for each development type. 
 
Applicant Response: 
 The existing approvals for Waterside and The Hub to the immediate west and south of 
the subject property constitute developments that form the framework for the Urban Transit 
Center place type.  Adding incremental additions to these existing approvals fills in the missing 
pieces of this place type which serve as infill opportunities.  It is not a question of if these larger 
approved developments will be constructed, but rather when.   
 

Rivana proposes to modify The Hub approval, f.k.a. Dulles World Center, to more 
appropriately implement the Urban Transit Center place type.  If this approval moves forward, 
it will create a core area of the place type that will accommodate commercial and retail services.  
The existing Waterside approval includes a similar town center concept just to the west of the 
subject property.  These core areas emulate the design of urban environments in which a non-
residential core is supported by nearby residential buildings and neighborhoods.   

 
Examples of non-residential cores supported by nearby residential neighborhoods and 

buildings can be in urban areas throughout the country.  The commercial and retail cores of 
lively urban areas depend on the support of nearby residential buildings and neighborhoods to 
thrive.  To this end, the Urban Transit Center place type should be viewed holistically rather 
than on a parcel by parcel basis similar to how Fairfax County evaluates the planned 
development around Metro Stations in the Dulles corridor.  It is unrealistic to expect every 
project to meet the desired mix of uses for the place type.  Rather, this place type should be 
evaluated based on the entire mix of uses in the surrounding area.  This is a realistic and 
appropriate way of evaluating the desired mix of uses for the place type and it will ensure that 
the commercial and retail cores of these place types will thrive based on the support provided by 
nearby residential neighborhoods and buildings.   
 

Action G. of Quality Development Policy 7 of the 2019 General Plan permits proposals 
with a project area, not a property size, of less than five acres in size to not be strictly held to the 
use mix specified for that place type.  The proposed project area for the Innovation Multifamily 
community is 4.8 acres.  Additionally, the Rivana and Waterside developments are within a 
quarter mile of the proposed project area.  These developments will provide the non-residential 
use mix that will address the preferred use mix of the Urban Transit Center place type.  It should 
be noted that the Urban Transit Center place type calls for an increased percentage of residential 
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uses outside of a quarter mile from a Metro station.  This policy acknowledges a commonly held 
planning principle that pedestrians will walk further from a transit station for residential uses 
but not necessarily for commercial and retail uses.  This further exemplifies why commercial 
and retail uses are not viable on the subject property.   
 
The following requests are in direct conflict with goals of the UTC Place Type 
and are not supported by Community Planning Staff: 
 

• Elimination of required vertically integrated uses 
• Expansion of maximum front yard 
• Elimination of minimum civic use GFA 
• Elimination of required ground-floor retail 

 
These modifications are contrary to the goals of the place type, which seek to foster a vertical mix 
of uses within a dense urban environment that also provides for civic activities. The remainder of 
the ZMOD requests (e.g., district size, separation from other town center) are emblematic of a 
zoning district that is poorly suited for the proposal, but Community Planning does not raise 
specific concerns with those requests. 
 
Applicant Response: 
 As was discussed at the Pre-Application Conference, the Planned Development – Town 
Center (“PD-TC”) zoning district is the most appropriate zoning district to implement the 
proposed project.  A number of zoning modifications were discussed at the Pre-Application 
Conference and are included in the proposed application.  The project area is only 4.8 acres in 
size which limits the types of uses that can be developed.  The location of the subject property in 
close proximity to two approved commercial and retail cores hinders the potential development 
of non-residential uses.  The subject property is not a destination and therefore is not suitable 
for non-residential uses.  The most appropriate way to view the subject property is as a 
complementary infill property that will provide core multifamily uses within the Urban Transit 
Center place type that supports the nearby commercial and retail cores.  The proposed zoning 
modifications help implement this vision and will enable the nearby commercial and retail cores 
to be self-sufficient within the Urban Transit Center place type.  
 
The proposed parking reduction, the justification for which is based on adjacency to mixed use 
approvals and connectivity to Metro, is premature. The applicant’s SOJ claims that “the Property 
is located adjacent to existing mixed-use developments...” but this is not accurate. As noted 
elsewhere in this referral, the Waterside mixed use community has not developed, and the Rivana 
proposal is not yet approved. Without established connectivity from the subject property to 
supportive services and Metro, the request to reduce parking requirements is not justified. If the 
application for parking reduction moves forward, please provide a citation or explanation of the 
Traffic Impact Study statement that “Based on the Comprehensive Plan, the site is anticipated to 
reach a 30% non-auto reduction…”  
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Notwithstanding the above concerns, parking reductions in the UTC are generally consistent with 
the intent of the place type when accompanied by appropriate supporting elements. The request 
would be timelier in the context of established mixed use development and connectivity to Metro. 
 
Applicant Response: 
 The proximity of the Innovation Center Metro Station within a third of a mile from the 
subject property will enable residents of the proposed community to easily access mass transit.  
The Applicant is proffering to an Innovation Avenue crosswalk study that will result in the 
installation of a crosswalk that will connect the proposed building to the shared use path on the 
south side of Innovation Avenue.  This will enable residents to walk or bicycle directly to the 
Innovation Center Metro Station.  Additionally, the Applicant is proffering to a bicycle room 
within the proposed building that will encourage residents to store their bicycles in an easily 
accessible location for use on the nearby shared use path.   
 
Community Planning staff requests that the applicant provide proffered design guidelines, 
illustratives, landscape plans, and building elevations, consistent with the UPA policies of the 2019 
GP. Staff anticipates having additional comments when these materials have been provided and 
reviewed. 
 
Applicant Response: 

In lieu of design guidelines, building elevations with proposed materials are included in 
the enclosed plan set.  
 
The proposal to develop a standalone multifamily structure situated between two large and unbuilt 
mixed use assemblages poses a challenge to ensuring connectivity. Staff is supportive of the 
proposed path along Innovation Avenue but is concerned with the lack of coordination between 
the subject application and the adjacent Waterside property, as well as the vacant, unentitled 
property to the north. Staff requests additional information and commitments that demonstrate how 
this proposal can ensure connectivity to future adjacent development. 
 
Applicant Response: 
 A Pedestrian Mobility Plan is included in the enclosed plan set which details the 
proposed, existing, and proffered pedestrian and bicycle circulation facilities in and around the 
project area and the Innovation Center Station Metro Station.  
 
Similar to the above discussion on walkability, development of this relatively small parcel on the 
fringe of a future urban environment, prior to development of the town center poses a challenge to 
ensuring an integrated site design. If the applicant chooses to move ahead with the application, 
staff recommends that additional attention be given to the rhythm and variation of the building 
façade with respect to the intended block length in this area. Staff recommends incorporating 
additional public/civic elements such as the proposed courtyard as a way of improving variation 
along the building frontage. 
 
Applicant Response: 
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 The Applicant’s design team has worked to provide a responsive design particularly 
along Innovation Avenue.  A street frontage that accommodates pedestrian activity and a 
building design that includes material variations will be utilized to provide an engaging 
streetscape experience.  
 
The courtyard depicted on the proposed CDP contributes to open space as anticipated by the place 
type design guidelines, as would any TCAs, as discussed within the TCA section. Staff 
recommends that the applicant identify all areas of contributing open space, pursuant to the 2019 
GP definition and Design Characteristics of the UTC and provide a tabulation of those areas with 
the second submission. 
 
Applicant Response: 
 An open space sheet depicting the various types of open space described in the 2019 
General Plan has been added to the plan set.  The application will meet the 10 percent open 
space goals for the Urban Transit Center place type.  
 
Future submissions should include commitments in the form of landscape plans, design guidelines, 
and illustratives that incorporate the above design amenities. 
 
Applicant Response: 
 As previously stated, an open space sheet depicting the various types of open space 
described in the 2019 General Plan is included in the enclosed plan set.   
 
The portion of RSCR appears to be correctly depicted on the CDP, and the proposal avoids 
disturbance in that area, consistent with RSCR policies. The area is also host to upland forest and 
is well-suited for a tree conservation area (TCA) as discussed below. 
 
Applicant Response: 
 An off-site Tree Conservation Area is now shown on Sheet 6 of the plan set and a proffer 
commitment to this Tree Conservation Area is included in the enclosed proffer statement.  
 
Community Planning Staff recommends that the applicant coordinate with the Natural Resources 
Team (NRT) to identify opportunities for TCAs and that they be shown on the CDP. The small 
area of RSCR in the northeast corner of the project area is an opportunity for TCA that could offer 
overlapping benefits to the RSCR if provided in a way that allows those trees to survive and 
continue to regenerate. The Tree Survey also indicates a cluster of Specimen Trees generally in 
the area depicted as “courtyard” on the proposed CDP. Staff is supportive of efforts to preserve 
these trees and requests additional information and commitments to that effect. The County’s TCA 
proffer template is provided as Attachment 2. 
 
Applicant Response: 
 As previously stated, an off-site Tree Conservation Area is now shown on Sheet 6 of the 
plan set and a proffer commitment to this Tree Conservation Area is included in the enclosed 
proffer statement. 
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In the broadest sense, the proposal for multifamily units is consistent with the type of housing 
anticipated in this location. Community Planning staff recommends that the applicant address the 
following through revisions to the application materials:  

• Commitments to provide ADUs or other affordable units that help address the County’s 
unmet housing needs; 

• Commitments to provide a diversity of unit sizes that contribute to a diversity of unit prices;  
• Commitments to maximum unit sizes that contribute to affordability; and  
• Commitments to provide units that can serve special needs populations through Universal 

Design. 
 
Applicant Response: 
 The Applicant has included commitments to Affordable Dwelling Units (“ADUs”) for 
residents earning between 30 percent and 50 percent of the Area Median Income (“AMI”) and 
Unmet Housing Needs Units (“UHNUs”) for residents earning between 50 percent and 80 
percent of AMI in the proffer statement.  These commitments include 6.25 percent of the 
proposed units as ADUs and 3.75 percent of the proposed units as UHNUs.  These commitments 
to affordable housing far exceed what is required pursuant to the zoning ordinance.  These 
affordable units will be proportionally dispersed among the unit sizes offered within the 
proposed building, which include studio, one bedroom, two bedroom, and three bedroom units. 
 
The applicant has not included a proffer statement or other commitments to mitigate capital 
impacts of the proposal with the first submission materials. Staff anticipates having additional 
comments when proffers have been submitted. 
 
Applicant Response: 
 The enclosed proffer statement includes a commitment to provide a $15,664.11 capital 
facilities contribution for each proposed multifamily attached market rate dwelling unit in 
accordance with Loudoun County policy.  
 
Community Planning Staff has concerns about the application’s divergence from 2019 GP policy 
with what could become the first parcel to develop within the future Innovation Station vicinity. 
As noted throughout this referral, a proposal to develop standalone high-density housing within a 
planned but not yet developed transit-oriented environment poses many challenges. The 
application attempts to invoke the Infill and Redevelopment policies of the 2019 GP as a 
justification for not adhering to the planned use mix. However, Community Planning Staff does 
not consider these policies relevant to a small undeveloped site adjacent to much larger 
undeveloped properties. These policies generally envision development of a larger assemblage 
with a mix of uses that are more closely aligned with that anticipated by the place type, followed 
by infill and redevelopment of fringe parcels, where the appropriateness of additional flexibility 
or exceptions can be evaluated against existing development. Community Planning Staff 
recommends that the proposal be revised as outlined within this referral to better align with 2019 
GP policies.  
 
Applicant Response: 
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 The responses provided in this letter identify the rationale for the proposed project’s 
adherence to the policies of the 2019 General Plan.  The Quality Development policies of the 
2019 General Plan enable smaller project areas within the Urban Transit Center place type to 
be viewed from a larger lens based on the surrounding developments within a quarter mile of 
the subject property.  This approach to developing an urban area is in line with the traditional 
development of successful urban areas and the policies of neighboring jurisdictions that take 
into account the larger area surrounding a Metro station rather than analyzing a smaller project 
area on a standalone basis in terms of meeting the preferred mix of uses.  Urban areas are 
symbiotic places that depend on an interwoven fabric of uses to be successful.  This approach 
should be no different for the Urban Transit Center place type of the Innovation Center Metro 
Station area. 
 
 
DEPARTMENT OF PLANNING & ZONING – ARCHAEOLOGY (Steve Thompson, PhD, 
RPA, County Archaeologist, 07/29/2021) 
 
Thunderbird’s fieldwork and reporting meet the standards for Phase I cultural resource 
investigation set forth in the County’s HPP and the Virginia Department of Historic Resources’ 
2017 Guidelines for Conducting Historic Resources Survey in Virginia. Staff concurs with the 
consultant’s findings and recommendations. No additional cultural resources investigations of this 
property are recommended prior to approval of this application.  
 
Staff recommends that the applicant add an Archaeology Note to Sheet 5, Existing Conditions, of 
the ZMAP plan set in conformity with Facilities Standards Manual Section 8.101.A.21 to include 
the full title, company name, and completion date of the Phase I cultural resources survey 
completed for the property. Staff recommends the following text for this note:  
 
A Phase I cultural resources survey report, Phase I Cultural Resources Investigation, Rock Hill 
Road, Loudoun County, Virginia, was prepared for the property by Thunderbird Archeology, 
Wetland Studies and Solutions, Inc. in February 2021. The survey identified no archaeological 
sites, cemeteries, burial grounds, graves, or other historic or cultural resources on the property. 
 
Applicant Response: 
 The recommended note is included as Note 18 on Sheet 1 of the enclosed plan set.  
 
 
DEPARTMENT OF PLANNING & ZONING – ZONING ADMINISTRATION (Josh 
Elkins, Senior Planner, 07/29/2021) 
 
CDP and SPEX Comments: 
 

1. Zoning Administration staff recommends removing the SPEX request for a parking 
reduction and instead requesting a zoning modification of the parking requirement of 
Section 5-1102. If the applicant would like to keep the SPEX request, then the applicant 
will need to execute a parking covenant for a period of 20 years as well as demonstrate 
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where the required parking spaces will be located if the reduction is ever revoked in 
accordance with Section 5-1102(F)(1)(c). 

 
Applicant Response: 

The special exception request has been replaced with a zoning modification request.  
This request is further detailed on Sheet 2 of the plan set and in the statement of justification. 
 

2. Edit Note 14 on Sheet 1 to state that the property is located “outside of but within 1-mile 
of the LDN 60 contour of the Airport Impact Overlay District”.  

 
Applicant Response: 
 This note has been revised accordingly. 
 

3. Add a note to Sheet 1 referencing the Phase 1 cultural resources investigation that was 
completed for the subject property. 

 
Applicant Response: 
 Note 18 on Sheet 1 of the plan set has been added referencing the Phase I cultural 
resources survey report that was completed for the subject property. 
 

4. Loudoun County GIS data states that the total property area is 7.1 acres as opposed to 6.81 
acres stated in the PD-TC tabulations on Sheet 2. Clarify if this acreage is based on more 
accurate data then county GIS or update the tabulation accordingly. 

 
Applicant Response: 
 The property acreage was verified at 6.81 acres during an ALTA survey prepared by 
Bohler in February 2021.  The boundary and acreage depicted throughout the plan set are based 
on this ALTA survey.    
 

5. Edit the proposed density tabulation on Sheet 2 to state the number of dwelling units per 
acre. 

 
Applicant Response: 
 The number of dwelling units per acre has been added to Sheet 2 of the plan set.   
 

6. There is no reason to restate zoning ordinance requirements on the plan unless the applicant 
is also stating what is being proposed to meet the requirement. Please edit the tabulations 
on Sheet 2 to state what is being proposed. 

 
Applicant Response: 
 The current Loudoun County ZMAP Checklist requires, “Notation or depiction of the 
applicable lot and building standards…”  Please advise if this checklist item is not relevant to 
this application.  The proposed lot and building requirements have been added to Sheet 2 of the 
plan set to supplement the required checklist information. 
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7. On Sheet 2, remove the requirements for the Town Center Fringe as these are not applicable 
to this site. 

 
Applicant Response: 
 The Town Center Fringe information has been removed from Sheet 2 of the plan set.  
 

8. On Sheet 2 Provide a tabulation or matrix explaining what the applicant is proposing to 
meet the Land Use Arrangement requirements of Section 4-808. 

 
Applicant Response: 
 ZMOD-2021-0028 proposes modifications to the requirements of Section 4-808.  The 
details of this proposed modification are included on Sheet 2 of the plan set. 
 
ZMOD-2021-0025 
 

9. The applicant is requesting a modification of the minimum district size for the PD-TC 
Zoning District from 30 acres to 4 acres, and a modification of the minimum size of Town 
Center Core from 10 acres to 4 acres. Zoning Administration staff is unsure how the 
proposed application can meet the purpose of the PD-TC zoning district of Section 4-801 
within the reduced district size requested. Explain how the proposal will meet each 
objective specified in Section 4-801. Please note that in accordance with Section 6- 
1217(A)(3) no modification shall be approved for the primary purpose of achieving the 
maximum density on a site. 

 
Applicant Response: 
 The proposed rezoning application will functionally serve as an extension of the PD-TC 
district that exists to the south and west of the subject property.  The proposed rezoning will 
contribute to the purpose of the PD-TC district by adding a residential element that supports the 
entire PD-TC district that abuts the subject property.  More specifically, the proposed rezoning 
will create an environment that is compact and pedestrian oriented that supports a generally 
rectilinear pattern of streets and blocks designed for automotive vehicles, public transit, bicycles, 
and pedestrians.  The design of the subject property will include a centralized parking facility, 
well-configured courtyards, and landscaped streets that contribute to the collective social 
activity, recreation, and visual enjoyment of residents.  Amenity spaces will be vertically 
integrated into the building, which will enable residents to live, work, and play in an attractive 
environment.  It should be noted that the Applicant is modifying many of the elements of the 
proposed PD-TC district, as referenced on the plan set and in the statement of justification.  
 

10. The applicant is proposing to allow a Town Center Core within 10,000 linear feet of another 
Town Center Core. Since the applicant could rezone to R-24 which permits multifamily 
dwelling units without the need for such a modification, please explain the purpose of this 
modification if not to achieve a density greater than 24 dwelling units per acre. 

 
Applicant Response: 
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 The 2019 General Plan designates the subject property as part of the Urban Transit 
Center place type, which identifies multifamily residential as a core use and a minimum 1.4 
FAR for properties located outside a quarter mile from the Metro station.  The PD-TC zoning 
district allows for better adherence to the 2019 General Plan policies than the R-24 zoning 
district.   
 

11. The applicant is requesting to modify the requirement for vertically-integrated uses of 
Section 4-802(A). Zoning Administration staff is unsure how the proposed application can 
meet the purpose of the PD-TC zoning district of Section 4-801 without vertically 
integrated uses. Explain how the proposal will meet each objective specified in Section 4-
801. 

 
Applicant Response: 
 The Applicant is modifying the requirement to vertically integrate uses within the 
building as shown on the plan set and as described in the statement of justification. 
 
ZMOD-2021-0026 
 

12. The applicant is requesting a modification of the maximum front yard from 25 feet to 35 
feet and the building setback adjacent to other districts from 20 feet to 15 feet. Show and 
label all yards and setbacks on Sheet 6. 

 
Applicant Response: 
 All proposed yards and setbacks have been added to the plan set.  
 
ZMOD-2021-0027 
 

13. The applicant is requesting a modification of the maximum building height from 60’ to 
75’. Please note, in accordance with Section 6-1217(A)(3) no modification shall be 
approved for the primary purpose of achieving the maximum density on a site. Please 
explain the reason for this modification if not to achieve the maximum density on the site. 

 
Applicant Response: 
 The enclosed plan set now depicts a modification request to increase maximum building 
height to 85 feet.  The Urban Transit Center place type of the 2019 General Plan specifies that 
buildings outside of a quarter mile from the Metro station should provide 6+ stories.  The 
proposed height modification will enable the Applicant to comply with this policy. 
 
ZMOD-2021-0028 
 

14. The applicant is requesting multiple zoning modifications of Section 4-808 regarding the 
land use arrangement and uses unique to the Town Center Core. Zoning Administration 
staff is unsure how the proposed application can meet the purpose of the PD-TC zoning 
district of Section 4-801 if these sections are modified. Explain how the proposal will meet 
each objective specified in Section 4-801. Please note that in accordance with Section 6-
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1217(A)(3) no modification shall be approved for the primary purpose of achieving the 
maximum density on a site. 

 
Applicant Response: 
 As previously stated, the proposed rezoning application will functionally serve as an 
extension of the PD-TC district that exists to the south and west of the subject property.  The 
proposed rezoning will contribute to the purpose of the PD-TC district by adding a residential 
element that supports the entire PD-TC district that abuts the subject property.  More 
specifically, the proposed rezoning will create an environment that is compact and pedestrian 
oriented that supports a generally rectilinear pattern of streets and blocks designed for 
automotive vehicles, public transit, bicycles, and pedestrians.  The design of the subject property 
will include a centralized parking facility, well-configured courtyards, and landscaped streets 
that contribute to the collective social activity, recreation, and visual enjoyment of residents.  
Amenity spaces will be vertically integrated into the building, which will enable residents to live, 
work, and play in an attractive environment.  It should be noted that the Applicant is modifying 
many of the elements of the proposed PD-TC district, as referenced on the plan set and in the 
statement of justification. 
 

15. The applicant is requesting a modification of the maximum gross floor area devoted to 
residential use from 50% to 100%. In accordance with Section 6-1217(A)(1), no 
modification shall be approved which affect uses, density, or floor area of the district. 
Additionally, in accordance with Section 6-1217(A)(3) no modification shall be approved 
for the primary purpose of achieving the maximum density on a site. Explain how this 
modification request meets this criterion. 

 
Applicant Response: 
 As stated in the enclosed statement of justification, this modification improves upon the 
existing regulations by enabling the proposed building to support planned commercial cores in 
adjacent mixed-use developments by not establishing competing commercial uses in a 
substandard commercial location. 
 

16. The applicant proposes to eliminate the minimum civic/public use requirement of Section 
4-808(A)(4). Zoning Administration staff does not believe the purpose of Section 4- 
801(D) can be met and eliminate this requirement. 

 
Applicant Response: 
 As stated in the enclosed statement of justification, this modification otherwise exceeds 
the public purpose of the existing regulation by preserving an off-site area for open space 
preservation.  A commitment to an off-site tree conservation area, located just to the east of the 
subject property, is included in the enclosed proffer statement.  
 

17. The applicant is proposing to eliminate the requirement that above grade parking structure 
architecture has to be architecturally compatibility with nearby buildings. The applicant 
must provide architectural elevations to demonstrate how this modification is being used 
in the design of the project in accordance with Section 6-1217(A)(4). 
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Applicant Response: 
 The adjacent minor floodplain to the north provides a substantial buffer for the northern 
façade of the building, which includes the parking structure façade.  The minor floodplain area 
identified on the Concept Development Plan shows the extent of this area that will remain 
undisturbed.  This wooded area will serve as a natural buffer of the northern building façade 
that will screen the facade from public view. 
 

18. The applicant is proposing to reduce the percentage of pedestrian oriented business on the 
ground floor from 50% to 0%. By eliminating this requirement, the applicant fails to meet 
the purpose of 4-801(F). Essentially, the applicant is proposing a place to “live” and 
eliminating the requirements that create a place to “work and play”. 

 
Applicant Response: 
 As stated in the enclosed statement of justification, this modification improves upon the 
existing regulations by enabling the proposed building to support planned commercial cores in 
adjacent mixed-use developments by not establishing competing commercial uses in a 
substandard commercial location.  It should be noted that residents of the proposed building 
will be able to work and play in the building.  The nature of work has changed.  Trends of 
working from home, or in communal spaces in buildings, have accelerated during the pandemic 
and will likely remain a part of our society into the future.  Additionally, residents will be able 
to play on-site due to the recreational amenities that will be provided.  
 
ZMOD-2021-0029 
 

19. Zoning Administration staff defers to the Department of Transportation and Capital 
Infrastructure (DTCI) for comment regarding this modification. 

 
Applicant Response: 
 Comment noted. 
 
ZMOD-2021-0030 
 

20. The applicant is requesting a modification of the Road Corridor Buffer and setbacks for 
Innovation Drive and Davis Drive. The applicant must show and label the setbacks and 
buffer yards on Sheet 6. Zoning Administration staff defers to the department of 
Community Planning for additional comment regarding this modification. 

 
Applicant Response: 
 All proposed yards and setbacks are now shown on the enclosed plan set.  
 

21. The applicant is requesting a modification of the Use Buffer Matrix for the North and West 
property line from a Type B to a Type A Buffer Yard. The applicant must demonstrate how 
this modification is being used in the design of the project in accordance with Section 6-
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1217(A)(4). Please provide a proposed landscape plan showing the probable plant material 
for the requested modification. 

 
Applicant Response: 
 A landscape sheet has been added to the enclosed plan set which details the requested 
landscape buffer yard modifications.     
 
ZMOD-2021-0031 
 

22. The applicant is requesting a modification of the maximum plant unit requirements per 
Section 5-1408(B)(2). As stated above, please provide a proposed landscape plan showing 
the probable plant material for the requested modification to demonstrate compliance with 
Section 6-1217(A)(4). 

 
Applicant Response: 
 A landscape sheet has been added to the enclosed plan set which details the requested 
landscape buffer yard modifications.    
 
Zoning Map Amendment Matters for Consideration (Section 6-1210(E)) 
 

23. 6-1210(E)(1): Appropriateness of the proposed uses based on the Comprehensive Plan, 
trends in growth and development, the current and future requirements of the community 
as to land for various purposes as determined by population and economic studies and 
other studies and the encouragement of the most appropriate use of land throughout the 
locality. 
 
Zoning Administration staff defers to Community Planning regarding consistency with the 
Comprehensive Plan. 

 
Applicant Response: 
 Comment noted. 
 

24. 6-1210(E)(2): The existing character and use of the subject property and suitability for 
various uses, compatibility with uses permitted and existing on other property in the 
immediate vicinity, and conservation of land values. 
 
Zoning Administration staff defers to Community Planning regarding whether the proposal 
is compatible with existing and permitted uses on property in the immediate vicinity, and 
the conservation of land values. Zoning Administration staff notes that the applicant is 
requesting a modification to allow a PD-TC Town Center Core within 10,000 linear feet 
of another Town Center Core. 

 

Applicant Response: 
 Comment noted. 
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25. 6-1210(E)(3): Adequacy of sewer and water, transportation, and other infrastructure to 
serve the uses that would be permitted on the property if it were reclassified to a different 
zoning district. 
 
Zoning Administration staff defers to Loudoun Water regarding the adequacy of sewer and 
water and to DTCI regarding the adequacy of transportation infrastructure to serve the uses 
that would be permitted on the property if the rezoning request is approved. 

 
Applicant Response: 
 Comment noted.  
 

26. 6-1210(E)(4): The requirements for airports, housing, schools, parks, playgrounds, 
recreational areas and other public services. 
 
Zoning Administration staff defers to MWAA regarding airport requirements, to LCPS 
regarding public school requirements, the Department of Parks and Recreation in regard to 
parks and recreational uses. 

 

Applicant Response: 
 Comment noted. 
 

27. 6-1210(E)(5): Potential impacts on the environment or natural features including but not 
limited to wildlife habitat, wetlands, vegetation, water quality (includinggroundwater), 
topographic features, air quality, scenic, archaeological, and historic features, and 
agricultural and forestal lands and any proposed mitigation of those impacts. 
 
Zoning Administration staff defers to Comprehensive Planning Staff and the Natural 
Resources Team regarding mitigation of environmental impacts. 

 

Applicant Response: 
 Comment noted. 
 

28. 6-1210(E)(6): The protection of life and property from impounding structure failures. 
 
The property is vacant therefore this criterion is not applicable. 

 
Applicant Response: 
 Comment noted. 
 
Special Exception Issues for Consideration (Section 6-1309) 
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29. 6-1309(1): Whether the proposed minor special exception or special exception is consistent 
with the Comprehensive Plan. 
 
Zoning Administration staff defers to the Community Planning Division as to whether the 
application is consistent with the Comprehensive Plan. 

 
Applicant Response: 
 Comment noted. 
 

30. 6-1309(2): Whether the level and impact of any noise, light, glare, odor or other emissions 
generated by the proposed use will negatively impact surrounding uses.  
 
The proposed SPEX is for a parking reduction. Zoning Administration staff defers to 
Community Planning for comments regarding impacts to surrounding uses. 

 

Applicant Response: 
 Comment noted. 
 

31. 6-1309(3): Whether the proposed use is compatible with other existing or proposed uses 
in the neighborhood, and on adjacent parcels. 
 
The proposed SPEX is for a parking reduction. Zoning Administration staff defers to the 
Community Planning Division as to the compatibility of proposed uses. 

 

Applicant Response: 
 Comment noted. 
 

32. 6-1309(4): Whether the proposed special exception or minor special exception adequately 
protects and mitigates impacts on the environmental or natural features including, but not 
limited to, wildlife habitat, vegetation, wetlands, water quality including groundwater, air 
quality, topographic, scenic, archaeological or historic features, and agricultural and 
forestall lands. 
 
Zoning Administration staff defers to the Community Planning Division and the 
Department of Building and Development Natural Resource Team regarding the adequacy 
of environmental mitigation and protection. 

 

Applicant Response: 
 Comment noted. 
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33. 6-1309(5): Whether the proposed special exception at the specified location will contribute 
to or promote the welfare or convenience of the public. 
 
The SPEX request is for a parking reduction. Zoning Administration staff defers to DTCI 
if the proposed modification is sufficient to serve the proposed units. The applicant must 
provide a parking demand analysis in accordance with Section 5-1102(F)(a) as well as 
execute a covenant in accordance with Section 5-1102(F)(c). 

 

Applicant Response: 
 As previously stated, the special exception request has been replaced with a zoning 
modification request.  This request is further detailed on Sheet 2 of the plan set and in the 
statement of justification. 
 

34. 6-1309(6): Whether the proposed special exception can be served adequately by public 
utilities and services, roads, pedestrian connections and other transportation services and, 
in rural areas, by adequate on-site utilities. 
 
Zoning Administration staff defers to the Loudoun County Department of Environmental 
Department of Transportation and Capital Infrastructure (DTCI) for specific comments. 

 

Applicant Response: 
 Comment noted 
 
 
LOUDOUN COUNTY OFFICE OF HOUSING (Brian P. Reagan, AICP, Housing Programs 
Manager, 08/02/2021) 
 
 
What is the size of the proposed units, in terms of bedroom counts, square footage, etc.?  
 
Housing requests that all affordable units mirror the proportionality of market-rate units provided 
in terms of bedroom counts and square footage.   
 
Applicant Response: 
 The Applicant will provide a mix of studio, one bedroom, and two bedroom affordable 
units that will mirror the proportionality of the market-rate units. 
 
Has the Applicant considered the inclusion of for-purchase condominium units as opposed to 
providing a 100% rental community? 
 
Applicant Response: 
 The Applicant is not a for-sale condominium developer and therefore is proposing a 
rental community. 
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The Applicant is not proposing any Unmet Housing Needs Units (UHNUs). Staff recommends 
that the development provide price diversity and unit size diversity throughout the proposed 
development by providing UHNUs for incomes between 0% to 30% AMI which is up to $38,700 
for a household of 4 for 2021. 
 
Applicant Response: 
 As previously stated, the Applicant has included commitments to ADUs for residents 
earning between 30 percent and 50 percent of AMI and UHNUs for residents earning between 
50 percent and 80 percent of AMI in the proffer statement.  These commitments include 6.25 
percent of the proposed units as ADUs and 3.75 percent of the proposed units as UHNUs.  These 
commitments to affordable housing far exceed what is required pursuant to the zoning 
ordinance.  These affordable units will be proportionally dispersed among the unit sizes offered 
within the proposed building, which include studio, one bedroom, two bedroom, and three 
bedroom units. 
 
This Application does not adequately address affordability in the current proposal. It does not “take 
advantage of proximity to transit to provide opportunities for dense urban development and a host 
of economic, entertainment, and community activities” as called for in the General Plan and does 
not provide a continuum of housing affordability as called for in the General Plan’s housing 
policies. Overall, the Application does not document how the proposed development will help 
address “a sufficient supply of housing that is affordable—that is, requiring no more than 30 
percent of household income—for all households at all income levels” or “a continuum of housing 
choices is necessary to attract and retain employers and workers and to create a resilient, inclusive, 
and diverse community.” The Application does not provide adequate details about the units 
themselves and the households they would serve in order for Housing to determine that the 
aforementioned policy goals have been achieved. 
 
Applicant Response: 
 The enclosed proffer statement includes commitments to affordable housing within the 
proposed building that far exceed the zoning ordinance requirements. 
 
 
LOUDOUN COUNTY PUBLIC SCHOOLS (Beverly I. Tate, Director of Planning Services, 
07/28/2021) 
 
School Board staff has reviewed the referenced application for Innovation Multifamily; comments 
are provided specific to the zoning map amendment (ZMAP 2021-0007). Based on 2019 Loudoun 
County Public Schools (LCPS) Eastern Loudoun planning district student generation factors, the 
proposed 415 multi-family residential units will generate a total of 141 school-age children upon 
build-out: 62 elementary school-age children (grades K-5), 34 middle school-age children (grades 
6-8), and 45 high school-age children (grades 9-12). The attached assessment outlines the 
operational and capital impact of the project on LCPS.  
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Staff has also included a six-year student enrollment overview of LCPS Eastern Loudoun planning 
district schools, as well as details on approved, unbuilt residential development within the same 
area, for County staff and policy makers to assess regarding the overall impact of the project on 
area elementary and secondary schools. The information detail is an excerpt from the School Board 
Adopted FY 2022-FY 2027 Capital Improvement Program, dated December 15, 2020.  
 
A review of Loudoun’s approved residential development suggests that LCPS can anticipate an 
additional 10,000 students over the next six years. This calculation does not embody children who 
are currently being served by LCPS nor does it include future potential students from additional 
proposed rezonings and/or by-right developments. Not only do student demographics within 
existing subdivisions change annually and over time, but additional residential projects will also 
impact the future enrollments and capacity of area schools.  
 
As calculations indicate that public schools account for a significant portion of Loudoun’s capital 
expenditure costs, School Board staff requests that a proportionate share of the applicant’s capital 
facility contribution be set aside specifically for public school capital projects. This designation 
should be noted in the proffer statement for Innovation Multifamily. In the LCPS Eastern Loudoun 
planning district, renovations and rehabilitation projects at existing school facilities are being 
reviewed and initiated by the School Board; residential growth within this area of Loudoun may 
also trigger the need for additional schools to serve future students. The associated costs are 
significant, and the proffer dollars would help offset such expenditures.  
 
And finally, safe walking paths remain an important concern for the School Board, staff, and 
parents of children who attend our schools. School Board Policy 6210 states transportation services 
shall be provided for elementary students living more than one (1.0) mile and secondary school 
students living more than one and one-quarter (1.25) miles from the front door of their regular 
school of assignment. Further, elementary students eligible for transportation may be required to 
walk up to one (1.0) mile to reach a bus stop; middle and high school students eligible for 
transportation may be required to walk up to one and one-quarter (1.25) miles to a bus stop. The 
lack of safe walking paths for students within new residential developments creates a growing 
safety hazard and increases operational costs. Should new subdivisions contain sidewalks on both 
sides of the street, children could safely walk to a bus stop or school. Sidewalks and walking paths 
not only increase operational efficiency but also ultimately mean less time on the school bus for 
Loudoun’s children. 
 
Thank you for the opportunity to comment on Innovation Multifamily application. The School 
Board is concerned about all land development applications. Capital facility expenditures and 
operational costs are significantly impacted by each approved residential project, and both can be 
anticipated to increase with each additional school-age child that resides in Loudoun County. 
 
Applicant Response: 
 The enclosed proffer statement includes a $15,664.11 capital facilities contribution for 
each proposed multifamily attached market rate dwelling unit that will help offset potential 
impacts to capital facilities in the county.  A shared use path will be installed along the Project 
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Area frontage and a crosswalk is proposed to be installed across Innovation Avenue to connect 
to the subject property to the existing shared use path on the south side of Innovation Avenue. 
 
 
DEPARTMENT OF BUILDING & DEVELOPMENT (Eric Jewell, Senior Planner, 
08/02/2021) 
 
The Department of Building and Development, Land Development Planning Division, has 
completed its first review of this application and has no comments. Thank you for the opportunity 
to review and comment on this application. 
 
Applicant Response: 
 Pursuant to previous discussions with county staff, the Applicant would like to provide 
the following update should underground stormwwater management facilities be provided on 
the subject property: 
 

• A detailed operation and maintenance plan specific to the proposed facility shall be 
developed; 

• The owner of the subject property will maintain underground stormwater management 
facilities; and 

• Underground stormwater management facilities will be placed in an easement. 
 
 
DEPARTMENT OF BUILDING AND DEVELOPMENT – NATURAL RESOURCES 
TEAM (Jenn Hare, Natural Resources Engineer, 08/10/2021) 
 
Floodplain Management 
 

1. Please update General Note 12 on Sheet 1 to provide a Source of Floodplain Note as 
outlined below and pursuant to Section 8.101.A.20 of the FSM. (FSM 8.101.A.20) 
 
“There is floodplain on the property that is the subject of this application. The current Flood 
Insurance Rate Map (FIRM) of Loudoun County Community Panel Number for the 
property that is the subject of this application is 51107C0385E, effective February 17, 
2017. The depicted boundary of the existing floodplain is based on the FIRM.” 

 
Applicant Response: 
 Note 12 on Sheet 1 has been updated accordingly. 
 
Natural Resources 
 

2. Note 6 on the Cover Sheet states that a wetland delineation was conducted by WSSI on 
February 2, 2021, however no jurisdictional waters or wetlands are depicted on the plat 
sheets. If a delineation was conducted, please depict wetlands on the plat sheets. (ZMAP 
Checklist Item 4.c) 
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a. Staff recommends pursuing a Jurisdictional Determination (JD) with the legislative 
application. Note that a JD and wetland permit will be required with the grading 
permit application. (FSM 8.111.A.2) 

 
Applicant Response: 
 The wetland information has been added to the enclosed plan set.  
 
Recommendations 
 

3. The property is located within the Horsepen Run watershed and drains to Horsepen Run, 
which is impaired for aquatic life and recreational use according to a DEQ 2020 Water 
Quality Assessment. In addition, there are multiple 2009 Countywide Stream Assessment 
Project data points downstream of the property which indicate the stream is suboptimal for 
habitat and stressed for benthic life. Impacts to water quality are an issue for consideration 
as part of this application. (R93ZO 6-1210(E)(5)) 

a. Consistent with the River and Stream Corridor Resources Strategy 2.3 Action B 
and Strategy 2.4 Action A in Chapter 3 of the 2019 General Plan, Staff recommends 
that enhanced pollutant control strategies, environmental site design techniques, 
and innovative stormwater management practices are implemented on site. 

i. Staff requests information regarding the stormwater management 
(SWM)/best management practices (BMP) approach for the development 
to address impacts on water quality and increased runoff from the 
development site. 

ii. Staff recommends that the stormwater management approach incorporates 
ESD strategies as outlined in the Facilities Standards Manual (FSM) 
including but not limited to Low Impact Development (LID), conservation 
of natural features, and non-structural, infiltration-type BMP(s) to maintain 
pre-development runoff volume rates and achieve pollutant reductions on 
site. (FSM 5.200.B) 

 
Applicant Response: 
 The Applicant will commit to develop a practical Stormwater Management (“SWM”) 
Plan that meets all applicable water quality and water quantity control requirements of the 
Facilities Standards Manual (“FSM”). Best Management Practices (“BMP”) used to meet these 
requirements will be in accordance with the relevant specification(s) provided on the Virginia 
Stormwater BMP Clearinghouse. The type, size, and location of BMPs used at final site plan 
will be based on final site layout/grading constraints, subsurface soil conditions, pollutant 
removal efficiency, and maintenance/access requirements.    
 

4. Consistent with the 2019 General Plan Strategy 2.2 Action B which promotes river and 
stream health, the 50-foot River and Stream Corridor Resource (RSCR) Management 
Buffer is shown off of the minor floodplain in the northeastern corner of the site. 

a. Staff acknowledges that the future Davis Drive extension will likely impact the 
minor floodplain and associated 50’ Management Buffer. Staff recommends that 

Attachment 6



the applicant commit to provide enhanced stormwater and erosion and sediment 
control measures within the development site in lieu of the 50’ Management Buffer. 

 
Applicant Response: 
 In accordance with the goals of the 2019 General Plan, the Applicant will continue to 
commit to the 50-foot Management buffer as depicted in the enclosed plan set.  As previously 
stated, the Applicant will commit to develop a practical SWM Plan that meets all applicable 
water quality and water quantity control requirements of the FSM.  BMPs used to meet these 
requirements will be in accordance with the relevant specification(s) provided on the Virginia 
Stormwater BMP Clearinghouse. The type, size, and location of BMPs used at final site plan 
will be based on final site layout/grading constraints, subsurface soil conditions, pollutant 
removal efficiency, and maintenance/access requirements.    
 

5. The SOJ states that the proposed rezoning will not have an adverse impact on the 
environmental features of the property. Per the CDP and provided environmental surveys, 
the development will result in the removal of a healthy stand of native vegetation, including 
several specimen trees in healthy condition, resulting in further fragmentation and loss of 
habitat in the area. The proposed rezoning and associated zoning modifications will also 
greatly increase the amount of impervious cover on the parcel, which will likely result in 
increased runoff volume and peak flows and increased sediment and pollutant runoff into 
the adjacent wetlands, minor floodplain, and tributary stream. Please update the SOJ to 
include potential impacts to wetlands, minor floodplain, and existing forest habitat and 
indicating the proposed mitigation. (R93ZO 6-1210(E)(5)) 

 
Applicant Response: 
 The subject property is located between a quarter mile and a half mile of the Innovation 
Center Metro Station and is designated as the Urban Transit Center place type pursuant to the 
2019 General Plan.  This place type supports the most intense development in Loudoun County 
and calls for a minimum development intensity of 1.4 FAR.  With that being said, the Applicant 
has been able to identify an area just to the east of the Project Area for a Tree Conservation 
Area.  This area will result in the preservation of existing tree stands and forest habitat in the 
Urban Transit Center place type. 
 

6. The impact of the proposed project on existing vegetation is a matter of consideration as 
part of a rezoning application. Consistent with Forest, Trees, and Vegetation Strategy 4.1 
Actions A and B of the 2019 General Plan, Staff recommends preserving forest cover 
within the site. Staff notes that the existing vegetation on site meets the standards of 
desirability for preservation and could be incorporated into a buffer yard and/or used to 
meet canopy coverage requirements for the site. Staff recommends that Tree Conservation 
Areas (TCAs) be depicted on the plan. (R93ZO 6-1210(E)(5)) 

a. In addition to depicting TCAs on the CDP, Staff recommends a proffer commitment 
to provide TCAs consistent with the TCA proffer template. 

b. Staff further recommends a proffer commitment to provide invasive species 
management within the TCA to ensure long-term survivability of tree canopy. 
(2019 GP FTV Policy 4.1 Strategy C) 
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Applicant Response: 
 A Tree Conservation Area is shown on the enclosed plan set and a proffer commitment 
to this Tree Conservation Area is included in the enclosed proffer statement.  
 

7. Consistent with Strategy 4.2 of the Forest, Trees, and Vegetation Policy of the 2019 
General Plan, Staff supports the planting of native vegetation to mitigate urban heat island 
effects, manage stormwater runoff, and improve water quality, air quality, and wildlife 
habitat. 

a. Staff recommends a commitment to provide ample tree planting space and soil 
volume for trees planted on site. Trees should be planted a minimum of 3’ away 
from sidewalks and other infrastructure. 

b. Staff recommends a commitment to meet a minimum of 80% Virginia native plant 
species, with a focus on Northern VA native species, for any plants proposed for 
the development. 

 
Applicant Response: 
 All proposed Canopy tree areas are designed to provide sufficient space and soil volume 
to ensure long term success of the landscape material.  As defined in the Revised 1993 Loudoun 
County Zoning Ordinance, “The planting of trees shall be done in accordance with either the 
standardized landscape specifications jointly adopted by the Virginia Nurserymen's Association, 
the Virginia Society of Landscape Designers and the Virginia Chapter of the American Society 
of Landscape Architects, or the road and bridge specifications of the Virginia Department of 
Transportation.” 
 

Additionally, all landscaping will meet the minimum planting area requirements defined 
in FSM Section 7.300 Table 3. 
 

The enclosed proffer statement includes a commitment to 80 percent Virginia native 
plant species on the subject property, to be detailed at final site plan.  
 

8. Consistent with Sustainability Strategy 9.1 Action A and Strategy 9.4 in the 2019 General 
Plan, and in conjunction with the previous comments regarding impacts to environmental 
features, habitat, and water resources, Staff recommends incorporating green building and 
sustainable site design into the proposed development. 

a. Staff recommends incorporating rainwater harvesting for non-potable use on the 
site and designing the system to meet VA BMP Clearinghouse Design 
Specifications for Practice 6, which would provide annual runoff volume reduction. 

b. Staff recommends that the applicant consider providing a vegetated roof on a 
portion of the proposed building to offset the increased impervious surface and lot 
coverage associated with the rezoning, as well as to address stormwater runoff on 
site and to mitigate the urban heat island effect associated with the proposed 
development. 

 
Applicant Response: 

Attachment 6



 The Applicant is including many environmentally friendly features within the building, 
which include: electric vehicle charging stations, a bicycle room, LED lighting, low flow 
fixtures, Energy Star appliances, low VOC paint, water submetering, and energy efficient 
windows. 
 

9. ZMOD-2021-0030. Please provide a landscape plan with the next submission showing how 
the requested modification will be implemented and incorporated into the design of the 
development. The Statement of Justification states that the proposed modification 
improves upon existing regulations “by creating a more survivable buffer.” In general, 
wider buffer yards have a greater chance of survivability given the increased available soil 
rooting space. Further, a wider buffer yard provides the opportunity for more plant 
diversity, habitat, and pollinator resources. Per the CDP, the narrow buffer yard along the 
north and west property lines, combined with the 75’ requested height modification, may 
result in a difficult environment for planting due to availability of light, water, and soil 
volume. (R93ZO 6-1217(A)(4)) 

 
Applicant Response: 
 As previously stated, all proposed Canopy tree areas are designed to provide sufficient 
space and soil volume to ensure long term success of the landscape material.  As defined in the 
Revised 1993 Loudoun County Zoning Ordinance, “The planting of trees shall be done in 
accordance with either the standardized landscape specifications jointly adopted by the Virginia 
Nurserymen's Association, the Virginia Society of Landscape Designers and the Virginia 
Chapter of the American Society of Landscape Architects, or the road and bridge specifications 
of the Virginia Department of Transportation. “ 
 

Additionally, all landscaping will meet the minimum planting area requirements defined 
in FSM Section 7.300 Table 3. 
 

10. ZMOD-2021-0031. In conjunction with the previous comment, Staff is requesting a 
landscape plan with the next submission addressing how the requested modification will 
be implemented in the design of the development to achieve an innovative design, improve 
upon existing regulations, or exceed the public purpose of the existing regulation. The SOJ 
states that the proposed modification “improves upon existing regulations by creating a 
wider range of plant unit options.” Per R93ZO 5-1408(B)(2), the plant unit percentage 
requirements do not preclude the inclusion of additional plant material if desired. Staff 
supports providing increased plant diversity and additional plantings beyond the minimum 
requirements where possible and does not support a modification that may result in a 
decrease in the amount of large deciduous trees provided on site. (R93ZO 6-1217(A)(2) & 
(4)) 

 
Applicant Response: 
 A landscape sheet is included in the enclosed plan set which details the requested 
landscape buffer yard modifications.    
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11. The project is adjacent to Innovation Avenue and future Davis Drive, which are both major 
collector roads. Staff recommends that the applicant commit to a noise study analysis to 
determine if there is a need for additional buffering and noise attenuation measures to 
ensure that the Noise Abatement Criteria for the proposed residential community is met, as 
outlined in the 2019 CTP. (2019 CTP Chapter 7 Noise Policies 7-3.1 through 7-3.5) 

 
Applicant Response: 
 A commitment to perform a noise study is included in the enclosed proffer statement.  
 
County Urban Forester 
 
There are no urban forestry comments at this time. 
 
Applicant Response: 
 Comment noted.  
 
 
DEPARTMENT OF TRANSPORTATION AND CAPITAL INFRASTRUCTURE (Marie 
Pham, Senior Transportation Planner, 08/11/2021) 
 
Traffic Study 
 

1. The Applicant should provide a description of the permitted use of the site as well as a 
comparison of the trips generated by the permitted use compared to the proposed use with 
this rezoning application. 

 
Applicant Response: 
 A description of the permitted uses and comparison to the proposed development of the 
project area is included in the enclosed Traffic Impact Study (“TIS”).  
 

2. Figure 2-3 on Page 11 of the TIS should include an eastbound U-Turn movement at the 
intersection of Innovation Avenue and Rock Hill Road (Intersection #4).  The Applicant 
should revise this in future versions of the TIS. 

Applicant Response: 
 The U-Turn movement at the intersection of Innovation Avenue and Rock Hill Road 
(Int. #4) is included in the enclosed TIS.  There are no impacts to the capacity analysis. 
 

3. DTCI notes Page 25 of the TIS discusses the requested reduction in parking included 
with this application.  Per the 2019 CTP (Chapter 3, The Built Environment – 
Transportation and Land Use, Policy 3-1.58, Minimum Parking Reductions) reductions to 
parking requirements will be evaluated by standards of the County’s Zoning Ordinance 
and policy and available professional parking generation references.  As parking is 
regulated by the Zoning Ordinance, DTCI defers to the Department of Planning and 
Zoning (DPZ) for comment on this matter. 
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Applicant Response: 
 Comment noted.  
 

Roadway Network and Site Access 

4. Sheet 6 of the CDP indicates the location of future Davis Drive within a 70-foot-wide 
right-of-way.  The Applicant should commit to reserve this right-of-way and area for all 
necessary easements on PIN # 035-27-7033 as part of this application.  The Applicant 
should also commit to dedicate this right-of-way and provide all necessary easements for 
the construction of Davis Drive through the site upon request of and at no cost to the 
County or VDOT.  

Applicant Response: 
 A proffer committing to the reservation of the future Davis Drive 70-foot wide right-of-
way is included in the enclosed proffer statement.  
 

5. DTCI notes the Rivana at Innovation Station application (active ZMAP 2021-0003) 
proposes shifting the median break on Innovation Avenue, that is proposed to provide the 
full access entrance into this site, approximately 125 feet to the west of its current 
location (see ZMAP 2021-0003 CDP / plan set, Road “T8”).  Per the 2019 CTP (Chapter 
3, Urban Areas Built Environment Policies, Policy 3-1.6, Street and Driveway 
Alignments) the Applicant should coordinate with the Rivana development regarding the 
location of the western entrance from Innovation Avenue. 

Applicant Response: 
 The plan set has been amended to reflect the revised median configuration proposed by 
the Rivana application.  Discussion between the applicants is ongoing as the applicants 
recognize the mutual benefits of collaboration on this issue.   
 

Bicycle and Pedestrian Facilities 

6. The TIS requests a 30% reduction in trips given the proximity of the site to the 
Innovation Center Metrorail Station and the application materials indicate the Applicant 
will construct a 10-foot-wide shared use path along the property frontage of the northern 
side of Innovation Avenue.  The Applicant should clarify what bicycle and pedestrian 
facilities will be in place from the eastern boundary of the subject property to connect to 
the Innovation Center Metrorail Station.  Per the 2019 CTP (Chapter 3, Urban Areas 
Built Environment Policies, Policy 3-1.7, Connectivity) the Applicant should ensure that 
a connected and unified bicycle and pedestrian network is provided.  DTCI may have 
additional comments on this based upon the Applicant’s response. 

Applicant Response: 
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 A Pedestrian Mobility Plan has been added to the plan set which details the proposed, 
existing, and proffered pedestrian and bicycle circulation facilities in and around the Project 
Area and the Innovation Center Metro Station. 
 

7. Per the 2019 CTP (Chapter 3, Urban Areas Built Environment Policies, Policy 3-1.34, On-
Site Bicycle Facilities), the Applicant is encouraged to provide secure bicycle rooms within 
the building to encourage bicycling among residents.  

 
Applicant Response: 
 The enclosed proffer statement includes a commitment to install a bicycle room in the 
proposed building.  
 

8. Per the 2019 CTP (Chapter 3, Urban Areas Built Environment Policies, Policy 3-1.35, 
Bicycle and Pedestrian Connectivity Plan), the Applicant should provide a bicycle 
connectivity plan depicting on-road and off-road mobility options proposed with this 
application. 

 
Applicant Response: 
 As previously stated, a Pedestrian Mobility Plan has been added to the plan set which 
details the proposed, existing, and proffered pedestrian and bicycle circulation facilities in and 
around the Project Area and the Innovation Center Metro Station. 
 

9. Related to Comment 7 above, per the 2019 CTP (Chapter 3, Urban Areas Built 
Environment Policies, Policy 3-1.40, Pedestrian Walkability) when trip reductions are 
applied as part of a traffic study for a development application, transit walksheds are 
required to provide a high-level of pedestrian access in coordination with plan policies.  
(See Chapter 3, Public Transit Walksheds and Trip Reductions.) The Applicant should 
provide this information in future submissions. 

 
Applicant Response: 
 Additional information related to the Transportation Demand Management (“TDM”) 
strategies that could be implemented on the subject property are outlined in the enclosed TIS.  
In addition, a graphic showing the proximity to the Innovation Center Metro station and nearby 
multimodal facilities is included in the enclosed TIS. 
 

10. The Applicant should provide crosswalks across the driveway entrances consistent with 
the 2019 CTP (Chapter 3, Urban Areas Built Environment Policies, Policy 3-1.42, 
Crosswalks). 

 
Applicant Response: 
 A crosswalk is now shown on the plan set across the Innovation Avenue driveway 
entrance into the parking garage.  
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11. DTCI notes the term “trail” should only be used to describe a walkway with a natural 
surface.  Hard surfaced walkways should be referenced as “shared use paths” or 
“sidewalks”.  The Applicant should revise this in future submission materials. 

 
Applicant Response: 
 References throughout the plan set and TIS were updated to reference shared use paths 
or sidewalks. 
 
Transit Facilities and Metrorail 
 

12. Per the 2019 CTP, Innovation Avenue is classified as Transit Corridor.  As such, the 
Applicant should commit to provide a public access easement on the subject property to 
accommodate a bus shelter.  The location of the bus shelter easement should be 
coordinated with DTCI. 

Applicant Response: 
 A commitment to a bus shelter is included in the enclosed proffer statement.  The 
Applicant will coordinate with DTCI on the location of the bus shelter.  
 

Proffers 

13. DTCI notes that roadway contributions per dwelling unit are anticipated by the County, 
per the 2019 CTP (Chapter 5, Proffer Policies, Policy 5-3.2, Potential Proffers).  Recently 
approved residential rezoning applications have contributed $6,000 per unit towards 
regional road improvements, however this level has not been adopted by the Board of 
Supervisors and therefore the amount is advisory at this time.   

 
Applicant Response: 
 The Applicant has included a commitment in the enclosed proffer statement to a $6,000 
regional road contribution for each market rate dwelling unit approved on the subject property.  
 

14. DTCI notes that transit contributions per dwelling unit are anticipated by the County, per 
the 2019 CTP (Chapter 5, Proffer Policies, Policy 5-3.2, Potential Proffers).  Recently 
approved residential rezoning applications have contributed $1,000 per unit towards transit 
contributions, however this level has not been adopted by the Board of Supervisors and 
therefore the amount is advisory at this time. 

 
Applicant Response: 
 The Applicant has included a commitment in the enclosed proffer statement to a $1,000 
regional road contribution for each market rate dwelling unit approved on the subject property. 
 
Transportation Demand Management 
 

15. The Applicant should provide Travel Demand Management (TDM) Strategies to support 
the Applicant’s request for a 30% trip reduction. 
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Applicant Response: 
 Additional TDM strategies that could support the Applicant’s request for a 30 percent 
trip reduction are included in the enclosed TIS. 
 

16. Per the 2019 CTP (Chapter 3, The Built Environment – Transportation and Land Use, 
Policy 3-1.57, Vehicle Trip Reductions) the Applicant should provide additional 
information on the walkshed and access to transit to support the 30% trip reduction 
requested.  DTCI notes the site should be designed according to the guidelines for transit-
oriented developments per the 2019 CTP and the primary/public building entrances 
claimed within the walkshed must be located within the walkshed area for the associated 
reduction to be utilized. 

 
Applicant Response: 
 As previously stated, a Pedestrian Mobility Plan has been added to the plan set which 
details the proposed, existing, and proffered pedestrian and bicycle circulation facilities in and 
around the Project Area and the Innovation Center Metro Station. 
 
Site Layout and Circulation 
 

17. Per the 2019 CTP (Chapter 7, Environmental and Heritage Resources, Policy 7-1.4, Air 
Quality Policies) the Applicant is encouraged to consider the use and installation of 
electric vehicle charging stations. 

Applicant Response: 
 The enclosed proffer statement includes a commitment to provide electric vehicle 
charging stations. 
 
Highway Noise 

18. Per the 2019 CTP (Chapter 7, Noise Policies, Policy 7-3.1, Land Development) a noise 
study is required for residential developments adjacent to existing or proposed arterial 
and major collector roads.  As such, the Applicant should commit to providing a noise 
study and mitigation of the anticipated noise impacts along Innovation Avenue and future 
Davis Drive. 

Applicant Response: 
 As previously stated, a commitment to perform a noise study is included in the enclosed 
proffer statement. 
 
 
VIRGINIA DEPARTMENT OF TRANSPORTATION (Clyde Wallace, P.E. and Arun Raj, 
P.E., 07/22/2021) 
 
Land Development 
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All new development access will need to meet the access management standards, regulations and 
design standards for minor arterials, collectors, and local streets. The design standards govern the 
design of intersections, turn lanes, and entrances as well as providing spacing standards for 
entrances, intersections, crossovers, and traffic signals on minor arterials, collectors, and local 
streets. 
 
Applicant Response: 
 The application will show detailed design that meets the access management standards, 
regulations, and design standards at time of final site plan. 
 
VDOT’s Location & Design Section (L&D) has already begun a conceptual design of the Davis 
Drive Extension. As part of our discussion it was pointed out, some design/construction related 
issues to consider are: 
 

1. There are a lot of constraints on Sunrise Valley Drive that will prevent the proposed Davis 
Drive alignment from being altered from what is currently shown in L&D’s study. 

 
 

2. Also, it should be noted, Davis Drive is elevated +/-25', sloping downward at 
approximately 8% north of the proposed Dulles Toll Road bridge. This should be noted 
considering the proximity with the proposed buildings adjacent to the roadway. 

 
Applicant Response: 
 The Applicant is reserving right-of-way for future Davis Drive in accordance with the 
2019 Countywide Transportation Plan.  The reservation area aligns with the existing median 
break on Innovation Avenue.  The slopes and locations noted are not applicable to this 
application as Davis Drive will be at grade and the location is fixed south of Innovation Avenue. 
 
A detailed geometric and drainage review for the site will be provided at the site plan stage. 
 
Applicant Response: 
 Comment noted.  
 
Traffic Engineering 
 
We have completed our review of associated traffic impact study.  In general, we found the traffic 
impact study acceptable from Traffic Engineering perspective. 
 
Applicant Response: 
 Comment noted. 
 
 
LOUDOUN COUNTY FIRE AND RESCUE (Maria Figueroa Taylor, Fire-Rescue Planner, 
07/27/2021) 
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Thank you for the opportunity to review the above captioned application. The Fire and Rescue 
Staff has no comments. 
 
Applicant Response: 
 Comment noted.  
 
 
DEPARTMENT OF FIRE AND RESCUE – FIRE MARSHAL’S OFFICE (Christopher 
Richardson, Fire Inspector, 08/03/2021) 
 
Requirements: From the current Loudoun County Facilities Standards Manual (FSM) and the 
current Loudoun County Fire Prevention Code (LCFPC) 
 

1. [LCFPC 503.1.1 and 503.1 → FSM 4.810.B.1.c] This proposal does not show the required 
fire apparatus access to this building. Approved fire apparatus access roads shall be 
provided for every facility, building, or portion of a building and shall extend to within 150 
feet of all portions of the facility and all portions of the exterior walls of the first story of 
the building. 

 
Applicant Response: 
 The Applicant has taken the information discussed during a meeting with the Fire 
Marshal’s Office on September 9, 2021 and revised the building footprint and access point, and 
detailed the required fire apparatus access roads.  This information is shown throughout the 
enclosed plan set for further review and evaluation. 
 

2. [LCFPC 503.1 → FSM 4.810.B] If required to have aerial fire apparatus access roads the 
courtyard area section of the building would require another road be provided since 
Innovation Avenue is too far from the building. 

 
Applicant Response: 
 As previously stated, the Applicant has taken the information discussed during a meeting 
with the Fire Marshal’s Office on September 9, 2021 and revised the building footprint and 
access point, and detailed the required fire apparatus access roads.  This information is shown 
throughout the enclosed plan set for further review and evaluation. 
 

3. [LCFPC 507.5.1 → Loudoun Water Engineering Design Manual 4.4] With the size of the 
building and no access provided for the rear side of building the required hydrant coverage 
could not be provided. Show how the required hydrant coverage will be provided for this 
site. In commercial, industrial, multi-family residential and townhouse areas, hydrants shall 
be placed such that a maximum of 300 feet of hose is required to reach any point on the 
exterior of all buildings and hydrant shall be a minimum of 50 feet from the building being 
protected. 

 
Applicant Response: 

Attachment 6



 The layout has been revised to allow fire department access to the rear of the building.  
At the time of site plan submission, the Applicant will work with Loudoun Water and the Fire 
Marshal’s Office to provide adequate fire hydrant coverage to all portions of the building. 
 

4. Based on responses and or details provided at next submission more comments may be 
generated. 

 
Applicant Response: 
 Comment noted.  
 
 
LOUDOUN COUNTY PARKS, RECREATION AND COMMUNITY SERVICES (Mark A. 
Novak, AICP, Project Manager, 07/28/2021) 
 
With respect to Parks, Recreation and Community Services (PRCS) we offer the following 
comments and recommendations:  
 

1. No Proffers were submitted with this application to review.  
 
Applicant Response: 
 A proffer statement is enclosed with this submission.  
 

2. This project will potentially add 415 multifamily residential units and offers no 
contribution to public recreation. The Sterling Planning Subarea continues to develop, 
additional development from new rezoning and by-right developments will place 
recreational facilities in further jeopardy from a capacity perspective. Developers of other 
subarea residential projects indicate in their applications that the area is supported by 
existing and planned public facilities. Residents from both by-right and rezoned 
subdivisions add a significant demand on existing recreation facilities which make it 
difficult to keep pace with respective service demands. This application alone will have an 
immediate impact on existing public recreational facilities in the area.  
 
This application alone will have an immediate impact on existing and planned public 
recreational, community services and support facilities in the area. Furthermore, the 
adopted Capital Needs Assessment (CAN) 2021-230 shows the following recreational, 
community services and support facilities needs associated with the Sterling sub planning 
area:  

 
• Three (3) Neighborhood Parks  
• Two (1) Community Park  
• One (1) Teen Center  

 
The applicant should demonstrate to staff, the Planning Commission, and the Board of Supervisors 
how the recreational and leisure needs of these new residents will be met without further taxing 
the existing public recreational facilities in the sterling area.  
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Applicant Response: 
  The Applicant is providing a commitment to a $15,664.11 capital facilities contribution 
for each proposed multifamily attached market rate dwelling unit in the enclosed proffer 
statement.  This contribution will help offset any potential impacts to recreational facilities in 
the area.  Additionally, recreational amenities will be provided for use by residents on the subject 
property. 
 
 
METROPOLITAN WASHINGTON AIRPORTS AUTHORITY (Gregg M. Wollard, P.E., 
AAE, Manager, Planning Department, 08/02/2021) 
 
Thank you for the opportunity to comment on the above referenced zoning changes for Innovation 
Multifamily. The Airports Authority understands the applicant is proposing to develop a new 415-
unit multifamily apartment building on land that is currently vacant. The Airports Authority does 
not object to this proposal. 
 
The property is located within the 60 DNL – 1 Mile Buffer contour (see attached graphic). For any 
proposed residential development within the 60 DNL – 1 Mile Buffer contour we recommend the 
condition below, which is consistent with the County’s zoning ordinance. 
 

• Full Disclosure Statement showing location of Dulles International and all runways 
 
Future residents in this location will experience overhead aircraft noise (similar to noise levels 
other residents of Loudoun County experience where overflights occur). In addition, future 
residents may hear noise generated by aircraft engines spooled up during takeoff and reverse 
thrusters applied when landing, due to the proximity of Washington Dulles International Airport’s 
existing Runway 1R/19L. Lastly, we understand the property will have an outdoor courtyard where 
aircraft noise exposure likely cannot be mitigated. 
 
The applicant is requesting a special exception to increase maximum building height from 60 feet 
Above Ground Level (AGL) to up to 75 feet AGL. It is our understanding that existing terrain 
varies between 326 and 337 feet Above Mean Sea Level (AMSL). Analysis indicates the maximum 
building height should not exceed 463 feet AMSL. Structures exceeding this height may cause 
adverse airport operational impacts; therefore we respectfully request the applicant file Federal 
Aviation Administration form 7460. As additional building height details become available, we 
will provide more specific comments. 
 
Applicant Response: 
 The Applicant has modified its zoning modification request for an increase in building 
height from 75 feet to 85 feet.  Based on the elevation levels referenced in this referral, if the 
building does extend up to 85 feet in building height, it will be within an acceptable range for 
building height.  
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LOUDOUN COUNTY HEALTH DEPARTMENT (Lee Sigmon, Environmental Health 
Specialist, 08/02/2021) 
 
This Department reviewed the plat prepared by Dewberry Engineers Inc. dated May 19th, 2021, 
and staff support the approval of this application on the following conditions: 
 
A note should be added to the plat stating that the parcel will be served by public water and sewer. 
 
Any wells or septic systems identified in the course of property development must be properly 
abandoned.  
 
Applicant Response: 
 A note addressing this comment has been added to the plan set and proffer commitments 
addressing these issues are included in the enclosed proffer statement.  
 
 
LOUDOUN WATER (Julie Atwell, Engineering Administrative Supervisor, 07/27/2021) 
 
Loudoun Water has reviewed the referenced application. The Authority could provide public water 
and sanitary sewer service to this site through extension of existing facilities, with the following 
below conditions. The following comments are offered for your use: 
 

1. Initially, a limited amount of development may receive water service by extension from 
Loudoun Water’s main, which traverses the site. However, given the high density and 
extent of the proposed development, it will become necessary during the development 
phasing to provide a second permanent water supply, so as to ensure adequate reliability 
and redundancy of service, as well as to provide for adequate fire flow and pressures for 
the health and safety throughout all of the proposed development phases. 

 
Applicant Response: 
 As discussed in the meeting with Loudoun Water staff, the Applicant, and Dewberry on 
September 7, 2021, it is noted that a second connection will be required for the ultimate build-
out of the Urban Policy Area but this small project is not a project that is capable of providing 
such a loop (Loudoun Water staff noted that another project is looking into creating this second 
connection).  At the request of Loudoun Water staff, Dewberry provided a Preliminary Water 
Model Report for the existing water line serving the subject property and the existing CIT 
building (dated September 15, 2021).  The results of this preliminary study are that the addition 
of the subject property has essentially no effect on the available pressures for the CIT building.  
It is Dewberry’s opinion that having the subject property in place would make the situation 
slightly better in that there will be more water turnover in the line serving the area once the 
subject property is online.  Based on this conversation, and the results of the provided water 
model, Dewberry does not believe that the second connection should be required for this 
project’s approval and/or construction.  The water model was distributed for review by Loudoun 
Water under separate cover via email on October 18, 2021. 
 

Attachment 6



2. Please be advised that water service would require an offsite extension of 16-inch water 
main to ensure adequate reliability of service and to provide for health and safety within 
the subject development. 

 
Applicant Response: 

A 12-inch stub extends to the subject property on the west and an unknown stub size is 
located to the east.  The Applicant can commit to provide an easement at final site plan for future 
connection through the subject property to Innovation Avenue for a future water loop 
constructed by others. 
 

3. In the applicants Statement of Justification, Section IV. Zoning Map Amendment Review 
Criteria, paragraph 3, add “the applicant will provide for the necessary infrastructure 
including water and sewer.” Loudoun Water requests that the applicant clarify and 
acknowledge as part of this application that a permanent second source of water ultimately 
located in Loudoun County will be provided as part of that “necessary infrastructure”. 

 
Applicant Response: 
 The statement of justification has been revised accordingly; however, as previously 
stated, it is noted that a second connection will be required for the ultimate build-out of the 
Urban Policy Area but this small project is not a project that is capable of providing such a loop.  
 

4. We recommend that the applicant work with Loudoun Water to determine a phasing of the 
project that will accommodate the permanent 2nd water source water constraints. 

 
Applicant Response: 

As discussed in the meeting between Loudoun Water staff, the Applicant, and Dewberry 
on September 7, 2021, it is noted that a second connection will be required for the ultimate build-
out of the Urban Policy Area but this small project is not a project that is capable of providing 
such a loop (Loudoun Water staff noted that another project is looking into creating this second 
connection).  The Applicant will ensure during the rezoning process and during final design 
that appropriate commitments are in place to facilitate the ultimate infrastructure required 
throughout this Urban Policy Area. 
 

5. The applicant is encouraged to complete Loudoun Water’s pre-design meeting request 
form on our website and discuss water and sewer to the proposed development. 

 
Applicant Response: 
 The Applicant met with Loudoun Water to discuss this project on September 7, 2021. 
 

6. At time of first submission of construction drawings submit overall watermain hydraulic 
model for review/approval. 

 
Applicant Response: 
 Comment noted.  
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7. Provide a waterline easement along the proposed right of way of Davis Drive. 
 
Applicant Response: 
 A commitment to provide necessary easements requested by Loudoun Water is included 
in the enclosed proffer statement. 
 

8. Sanitary service to the proposed development would be by means of extension from 
Horsepen Run Trunk Sewer “F” Branch, or, Loudoun Water’s Broad Run Interceptor 
Parallel Potomac Interceptor Phase 5 and Horsepen Run Parallel Sewer which have been 
recently commissioned for use. 

 
Applicant Response: 
 The Applicant began discussions with adjacent property owners to facilitate the 
necessary easements for sanitary connections to Horsepen Run sewer.  Alignment of the 
easements and sanitary connections will be detailed at the time of final site plan. 
 

9. Should offsite easements be required to extend public water and/or sanitary sewer to this 
site, the applicant shall be responsible for acquiring such easements and dedicating them 
to the Authority at no cost to the County or to the Authority. 

 
Applicant Response: 
 Comment noted.  
 
 
LOUDOUN COUNTY DEPARTMENT OF FINANCE AND BUDGET (Megan Bourke, 
Assistant Director, 08/02/2021) 
 
The increase in residential units as part of ZMAP-2021-0007 (Innovation Multifamily) has an 
impact on capital facilities. 
 
Applicant Response: 
 Comment noted.  
 
 
FAIRFAX COUNTY DEPARTMENT OF PLANNING AND DEVELOPMENT – 
PLANNING DIVISION (Leanna H. O’Donnell, Director, 07/30/2021) 
 
Stormwater Management 
 
The site is adjacent to a tributary to Horsepen Creek and located in the Horsepen Creek Watershed. 
This section of Horsepen Creek is listed by the Virginia Department of Environmental Quality 
(DEQ) as an impaired waterway for benthic macroinvertebrates bioassessments and Escherichia 
coli (E. coli). The Stormwater Planning Division of DPWES recommends the applicant employ 
the following best management practices to mitigate development impacts on the watershed: 
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• Provide a minimum 100-foot riparian buffer on both sides of the stream by preserving 
existing forest and removing non-native invasive species and creating new habitat through 
the integration of native plants, 

 
Applicant Response: 
 A 50-foot management buffer is provided on the enclosed plan set pursuant to Loudoun 
County policy.  
 

• Install on-site stormwater runoff reduction facilities to encourage infiltration and 
evapotranspiration and improve water quality prior to discharging stormwater runoff into 
the tributary, and 

 
Applicant Response: 
 The Applicant will provide the necessary stormwater management details at the time of 
final site plan.  
 

• Encourage storage within the identified floodplain. 
 
Applicant Response: 
 As previously stated, the Applicant will provide the necessary stormwater management 
details at the time of final site plan. 
 
Pedestrian Improvements 
 
The development is proposing a 10-foot-wide trail along Innovation Avenue. As noted in 
Attachment A, Fairfax County encourages Loudoun County to establish pedestrian improvements 
in this area that support a transit-oriented development pattern to encourage residents of the 
development to choose multi-modal transportation options and provide access to the future 
Metrorail station. In addition to the proposed trail, this could include bus stops, sidewalks, and 
Transportation Demand Management strategies to reduce the number of single occupancy 
vehicles. These improvements should be coordinated with Fairfax County. 
 
Applicant Response: 
 The Applicant is committing to a shared use path along the Project Area frontage as well 
as a crosswalk to enable residents to access the shared use path along the south side of 
Innovation Avenue which leads to the Innovation Center Metro Station. 
 
Transportation 
 
Fairfax County recently provided a response to the proposed Rivana at Innovation Station 
(“Rivana”) development (see Attachment A), which is located directly south of the proposed 
project. In that letter, Fairfax County expressed significant concern with the Rivana development 
and its implications for land use, site design, and multi-modal transportation, including traffic 
operations, in both counties. Fairfax County reiterates the concerns noted in that letter. Specific 
comments related to this application include: 
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• Coordination of the ultimate alignment of Davis Drive, in accordance with the previous 

commitments made by the Chairs of both the Fairfax County and Loudoun County Boards 
of Supervisors and supported by the Mayor of the Town of Herndon. This 
interjurisdictional design project should be coordinated with the surrounding jurisdictions, 
proposed development, and proposed Rivana development to the south, incorporating into 
the site plan all necessary right-of-way and permanent and temporary construction 
easements. 

 
Applicant Response: 
 The enclosed proffer statement includes a commitment to the reservation of Davis Drive 
in the agreed upon location.  
 

• It is anticipated that traffic from this development is likely to use Rock Hill Road to gain 
access to and from the site. It is recommended that contributions, commensurate with the 
expected impact to Rock Hill Road from this application, should be obtained. 

 
Applicant Response: 
 The enclosed proffer statement includes a contribution toward regional road 
improvements in accordance with Loudoun County policy.  
 

• The site is located near the 50’ management buffer of a minor floodplain to the north and 
east. The project should specify if any precautionary measures are proposed as part of the 
application. 

 
Applicant Response: 
 The provision of the 50-foot management buffer is in line with Loudoun County policy.  
 

• Proper distance should be maintained as a buffer between the future building frontage and 
the proposed 10-foot trail, and connectivity of this trail with similar facilities in adjacent 
developments should be coordinated. 

 
Applicant Response: 
 The enclosed plan set identifies the buffer area that will be maintained between the 10-
foot shared use path and the building.  
 

• More specifics should be provided for the type of multimodal improvements being 
proposed by the applicant on Innovation Avenue as mentioned in the Transportation 
section of the application. 

 
Applicant Response: 
 Additional information related to the proposed multimodal improvements are included 
in the enclosed TIS. 
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• A current rezoning application named Rivana at Innovation Station proposes a revision of 
the median on Innovation Avenue at the proposed western access point of this application. 
Further coordination is needed at that intersection to ensure proper turn movements to and 
from the proposed development. 

 
Applicant Response: 
 As previously stated, the plan set has been amended to reflect the revised median 
configuration proposed by the Rivana application.  Discussion between the applicants is 
ongoing as the applicants recognize the mutual benefits of collaboration on this issue.  
 

• The Davis Drive overpass should be included for the future conditions in the Traffic Impact 
Study document. 

 
Applicant Response: 
 Information related to the Davis Drive overpass is included in the enclosed TIS. 
Although it is planned, it was not assumed to be completed by buildout scenario 2024. 
 
 
FAIRFAX COUNTY DEPARTMENT OF TRANSPORTATION– SITE ANALYSIS AND 
TRANSPORTATION PLANNING DIVISION (Faruk Hesenjan, Transportation Planner 
II, 07/09/2021) 
 
The Fairfax County Department of Transportation (FCDOT) has reviewed and offers the following 
comments regarding the Multifamily Innovation Application (ZMAP-2021-0007) in 
Loudoun County, Virginia. 
 

1. Coordination of the ultimate alignment of Davis Drive is needed with the interjurisdictional 
design project and the proposed development south of Innovation Avenue, incorporating 
into the site plan all necessary right-of-way and permanent and temporary construction 
easement. 

 
Applicant Response: 
 As previously stated, the enclosed proffer statement includes a commitment to the 
reservation of Davis Drive in the agreed upon location. 
 

2. It is anticipated that traffic from this development is likely to use Rock Hill Road to gain 
access to and from the site. It is recommended that contributions, commensurate with the 
expected impact to Rock Hill Road from this application, should be obtained. 

 
Applicant Response: 
 As previously stated, the enclosed proffer statement includes a contribution toward 
regional road improvements in accordance with Loudoun County policy. 
 

3. The site is located close to the 50’ management buffer of a minor floodplain to the north 
and east. Specify if any precautionary measures are proposed as part of the application. 
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Applicant Response: 
 As previously stated, the provision of the 50-foot management buffer is in line with 
Loudoun County policy. 
 

4. Proper distance should be maintained as a buffer between the future building frontage and 
the proposed 10-foot trail, and connectivity of this trail with similar facilities in adjacent 
developments should be coordinated. 

 
Applicant Response: 
 As previously stated, the enclosed plan set identifies the buffer area that will be 
maintained between the 10-foot shared use path and the building. 
 

5. More specifics should be provided for the type of multimodal improvements being 
proposed by the applicant on Innovation Avenue as mentioned in the Transportation 
section of the application. 

 
Applicant Response: 
 The Applicant proposes to improve the subject property frontage with the planned 
multimodal facilities including a proposed crosswalk connecting the subject property to the 
existing shared use path on the south side of Innovation Avenue.  This crosswalk will complete 
the subject property’s pedestrian connection to the Innovation Center Metro Station. 
 

6. A current rezoning application named Rivana at Innovation Station proposes a revision of 
the median on Innovation Avenue at the proposed western access point of this application. 
Further coordination is needed at that intersection to ensure proper turn movements to and 
from the proposed development. 

 
Applicant Response: 
 As previously stated, the plan set has been amended to reflect the revised median 
configuration proposed by the Rivana application.  Discussion between the applicants is 
ongoing as the applicants recognize the mutual benefits of collaboration on this issue. 
 

7. The Davis Drive overpass should be included for the future conditions in the Traffic Impact 
Study document. 

 
 
Applicant Response: 
 A reference to the planned Davis Drive overpass is included in the enclosed TIS.  
Although it is acknowledged that the Davis Drive overpass is not assumed to be complete by 
buildout scenario 2024. 
 
 

We hope the responses provided in this letter appropriately address the referral agency 
comments. Please feel free to contact me if you have any questions or comments.  
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Sincerely, 
 

WALSH, COLUCCI, LUBELEY & WALSH, P.C. 

       
Michael G. Romeo, AICP 
Senior Land Use Planner 

 
 
Enclosures: Updated Plan Set 
  Updated Statement of Justification 
  Updated Traffic Impact Study 
  Draft Proffer Statement 
 
 
cc: John Clarkson, Greystar Development East, LLC 

John Beinert, Greystar Development East, LLC 
Mary Grace Hinkle, Greystar Development East, LLC 
Larson Mitchener, Greystar Development East, LLC 
Rich Brittingham, Dewberry 
David Weems, Dewberry 
Michael R. Pinkoske, Wells + Associates 
Grady P. Vaughn, Wells + Associates 

 Ross Davis, Hord Coplan Macht 
 Chris Harvey, Hord Coplan Macht   
 J. Randall Minchew, Esq., Walsh, Colucci, Lubeley & Walsh, P.C. 

Sashenka J. Brauer, Esq., Walsh, Colucci, Lubeley & Walsh, P.C. 
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