Date of Meeting: March 2, 2021

# 8

BOARD OF SUPERVISORS
BUSINESS MEETING
ACTION ITEM

SUBJECT: Dulles Highpoint Proffer Amendment Public Hearing
Waiver and Fee Reduction

ELECTION DISTRICT: Broad Run
CRITICAL ACTION DATE: At the pleasure of the Board

STAFF CONTACTS: Hilary Richardson, Planning and Zoning
Alaina Ray, AICP, Director, Planning and Zoning

PURPOSE: To consider a request to waive required Public Hearings before the Planning
Commission (Commission) and Board of Supervisors (Board) and commensurately reduce the
land development application fee associated with Zoning Concept Plan Amendment (ZCPA)-
2021-0001, Dulles Highpoint (Attachment 1) to modify Proffer IV.D associated with Zoning Map
Amendment (ZMAP) 2016-0022 to eliminate two bus shelters due to utility easement constraints.

RECOMMENDATION: Staff recommends that the Board waive the Commission and Board
Public Hearings for ZCPA-2021-0001, Dulles Highpoint, and reduce the $20,575 land
development application fee to reflect the modified schedule by 30 percent (30%), or $6,152.50,
which is the cost associated with both hearings, resulting in a fee of $14,422.50.

BACKGROUND: The subject property, Dulles Highpoint, is an assemblage of three parcels
located along Pacific Boulevard between Moran Road and Relocation Drive, west of Route 28 in
the Broad Run Election District (Attachment 2).

The Board approved (6-0-3: Buffington, Buona, and Meyer absent) ZMAP-2016-0022, Highpoint
East, on March 6, 2018, to rezone 32.48 acres from Planned Development-Research and
Development Park (PD-RDP) to Planned Development-Industrial Park (PD-IP) with additional
co-applications to establish a data center use. ZMAP-2016-0022 Proffer IV.D (Attachment 3)
requires the construction of two bus shelters. ZCPA-2021-0001 would eliminate the Proffer IV.D
commitment to construct the two bus shelters, because existing utility easements pose challenges
to their placement which has caused issues for the applicant during the site plan review process.

In processing ZCPA-2021-0001, the Applicant requests a waiver of the Public Hearing
requirement for both the Commission and Board, and a reduced land development application fee
to reflect elimination of costs associated with the Public Hearings. The land development
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application fee policy allows the $20,575 ZCPA fee to be reduced by 30 percent (30%), or by
$6,152.50, which is the cost associated with both Public Hearings, resulting in a reduced fee of
$14,422.50.

Existing utility easements and required buffers would result in the required bus shelters being
located in areas not visible from Pacific Boulevard. In addition, when ZMAP-2016-0022 was
approved, this property was planned for office and/or mixed-use development, uses that generate
high public transportation demand. The data center use would not generate high public
transportation demand and the bus shelters are no longer necessary.

Approving the Public Hearing waivers and fee reduction does not approve the ZCPA. Board action
on this item is separate and distinct from Board action on the ZCPA, which would come before
the Commission and Board for consideration at a future time. Should the Board approve the public
hearing waiver request pursuant to the requirements of Section 6-1209(K)(2), the Applicant will
be required to provide written notice in accordance with Virginia Code Sections 15.2-2204 and
15.2-2302 and Section 6-600 of the Zoning Ordinance. Additionally, the ZCPA application will
be referred to the Commission for review and recommendation prior to going to the Board for
action.

Staff supports the request to waive the required Public Hearings before the Commission and Board,
as well as the reduced land development application fee, as the request complies with Section 6-
1209(K)(2) of the Zoning Ordinance.

ISSUES: There are no outstanding issues.

FISCAL IMPACT: The Application Fee Refund Policy (Attachment 4) indicates that the cost of
the Commission and Board Public Hearings accounts for 30 percent (30%) of the $20,575 ZCPA
application fee. This equates to a fee reduction of $6,152.50, resulting in a fee of $14,422.50. If
the Board approves the Public Hearing waivers and fee reduction, the fee charged to the applicant
for ZCPA-2021-0001 would be $14,422.50.

ALTERNATIVES: The Board may grant or deny one or both Public Hearing waivers. The Board
may grant or deny the reduced fee reflecting the modified schedule.

DRAFT MOTIONS:

1. I move that the Board of Supervisors approve the request to waive the Planning Commission
and Board of Supervisors Public Hearings associated with ZCPA-2021-0001, Dulles
Highpoint.

| further move that the Board of Supervisors approve the request to reduce the Zoning Concept
Plan Amendment land development application fee associated with ZCPA-2021-0001, Dulles
Highpoint, by $6,152.50, resulting in a fee of $14,422.50.
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I further move that the applicant shall provide written notice of ZCPA-2021-0001, Dulles
Highpoint, in the manner and to the persons as set forth in Section 6-600 of the Revised 1993
Loudoun County Zoning Ordinance.

OR
2. | move an alternate motion.
ATTACHMENTS:

1. Public Hearing Waiver and Fee Reduction Request from JCL Consulting LLC, dated January
13, 2021

2. Vicinity Map

Approved Proffers for ZMAP-2016-0022, Highpoint East, dated January 31, 2018

4. Application Fee Refund Policy

w



JCL Consulting, LLC
4460 Brookfield Corporate Dr.
Suite K

Chantilly, VA 20151
CONSULTING, LLC Phone: (703) 488-9877

January 13th, 2021

Hilary Richardson,

Loudoun County Department of Planning and Zoning
1 Harrison St, S.E.

Leesburg, Va 20175

RE: Proffer Amendment Request — Dulles Highpoint [ZMAP-2016-0022]

Per the meeting held on November 9, 2020, NOVANDBS LLC (the “Applicant”), is preparing to submit a
Zoning Concept Plan Amendment, “ZCPA”. The ZCPA seeks to amend proffers associated with ZMAP-
2016-0022 to construct the required bus shelters only if there is an Office use proposed on the property.

The proffer’s original intent was that under the possibility of this development being an office building
and/or mixed-use development, the significant foot traffic and public transit commute to the Property
generated would be served by the proposed bus shelters. Now that the use of the Property has been
established as not generating significant amounts of public transportation and traffic, the need for a bus
shelter is no longer warranted. This Proffer amendment application intends to alter the proffer for the
bus shelter to reduce the requirement of the bus shelters to those uses that produce significant foot
traffic developments.

Since the Applicant’s proposed ZCPA does not affect conditions of use or density, we respectfully

request that it be processed pursuant to the expedited process permitted under Section 6-1209(K)(2) of
the Revised 1993 Loudoun County Zoning Ordinance. Accordingly, the Applicant requests that the Board
of Supervisors waive the public hearing requirement, and to reduce, or alternatively eliminate, the ZCPA

application fee.

We appreciate your attention to this request, and if helpful, please feel free to contact me at 703-488-
9877 should you have any questions. Thank you.

Sincerely,

JCL CONSULTING, LLC

Johnny Lim,
Principal

Attachment 1
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PROFFER STATEMENT

HIGHTPOINT EAST ! TR N

‘ FEB 13 2018

PARCEL 1A : i
ZMAP-2016-0022

MAY 25' 2017 LOUBRQUN COUNTY

PEFARTMENT OF PLANNING & ZONING

REVISED January 31, 2018

Dulles Highpoint LLC, the owner of the property described as Loudoun County Tax Map 94, Parcel 1A (PIN:
045-48-6459) (the “Property”), and the applicant (the “Owner”) on behalf of itself and its successors in
interest, hereby voluntarily proffer pursuant to Section 15.2-2303 of the Code of Virginia (1950), as
amended, and Section 6-1209 of the Revised 1993 Loudoun County Zoning Ordinance, as may be amended
from time to time (the “Zoning Ordinance”), that in the event the Property is rezoned by the Board of
Supervisors of Loudoun County, Virginia (hereinafter referred to as “the County”) to the Planned
Development-Industrial Park (“PD-IP”) zoning district, as set forth in the Concept Development Plan
defined in Proffer | below, the development of the Property shall be in substantial conformance with the
following proffers terms and conditions. If approved, these proffers and conditions shall supersede all
previous proffers applicable to the Property, approved with ZMAP-1988-0001. All proffers made
hereunder shall become effective only upon final approval of zoning map amendment application ZMAP-
2016-0022.

All references in these Proffers to subdivision, subdivision plat, or record plat shall be deemed to include
condominium or condominium plat or any other document or mechanism that legally divides the Property
into separately transferable units of ownership. Any obligation imposed herein that must be performed
prior to, in conjunction with, concurrently with, or after first or other subdivision or record plat approval
shall be deemed to be required to be performed prior to or after, as applicable, the recordation of any
such condominium declaration or plat or other similar document that would have the legal effect of

dividing the Property into separately transferable units of ownership.

I. CONCEPT DEVELOPMENT PLAN

The development of the Property shall be in substantial conformance with the Concept
Development Plan (“CDP”) defined as Sheet 3 of 5 of the plan set entitled “Highpoint East”, dated
September 15, 2016, revised through January 31, 2018, prepared by christopher consultants, Itd.,
and incorporated herein by reference as Exhibit A. Minor adjustments to the locations of the
proposed roads and improvements as shown on the CDP shall be permitted as reasonably
necessary, in accordance with Zoning Ordinance Section 6-1209, to address grading, drainage,

environmental, cultural and natural features, development ordinance requirements, and other

Attachment 3



final engineering considerations, and to accommeodate the recommendations of archaeological

studias.

Il. PERMITTED AND PROHIBITED USES

The Property may be developed with uses permitted by-right or by special exception, provided
that any special exception use shall receive the requisite County approval prior to establishment
of such use, in the PD-IP zoning district, except the following Permitted and Special Exception Uses
which shall not be permitted:

Agriculture, horticulture, forestry, ar fishery

Recycling drop off collection center, small

Dwelling, accessory to a permitted or special exception use

Auction house

Water pumping station

Sewer pumping station

Golf driving range

I 6 - m o 0w @

Heliport, helistop

Sewage treatment plant

S

Water treatment plant
Motor vehicle service and repair, heavy
Printing plant
. Dry cleaning plant
Golf course

Recycling drop off collection center, large

T Oz g2 r =~

Firearm range, archery range, indoor

Ill. BUILDING DESIGN
A. Building Heights

The elevations of all non-data center use buildings constructed on the Property within 150
feet of the right of way for Sully Road {Route 28), shall have a minimum height of 50 feet, and
may step down to a minimum height of 24 feet at their western end. The elevations of all
data center use buildings, constructed on the Property within 150 feet of the right of way for
Route 28, shall have a minimum height of 35 feet, and may be stepped down to a minimum

height of 24 feet at their western end.



B. Frontage Types
All buildings shall have a “Projected” or “Recessed” entry as defined in Section 4-2704 of the

Zoning Ordinance. Non-data center buildings shall also have a “Courtyard” as defined by the
aforesaid section of the Zoning Ordinance.

C. Building Facades Facing Public Rights-of-Way

All buildings with facades facing public rights-of-way, with no intervening buildings, will
incorporate elements of articulation and fenestration.

D. Building Materials

All buildings shall comply with Section 4-2705 Building Materials, of the Zoning Ordinance.

E. Data Center Buildings

Any building for use as a data center will provide three (3) of the following design elements:
 change in building height, building step-backs or recesses, fenestration, and change in
building material, pattern, texture, color, or use of accent materials.

F. Foundation Plantings

The front and side elevations of all buildings will incorporate foundation plantings in addition
to any required landscape huffers and parking lot landscaping.

G. Onsite Pedestrian and Bicycle Accommodations

Onsite pedestrian walkway facilities will be provided connecting all buildings on the Property.
Bicycle racks will be provided at each building. Said pedestrian walkway facilities and bicycle
rack locations will be determined prior to site plan approval for any building and shall be
constructed and installed at the time the related buildings are constructed.

H. Review and Approval

The Owner shall submit building elevations/exterior design of the propeosed building(s) for
review by the Department of Planning and Zoning to confirm compliance with this Proffer lll.
The Owner shall be permitted to obtain conditional approval of a site plan on the Property
prior to final review and approval of the building elevations/exterior design of the proposed
building{s) but shall not be permitted to receive final approval of a site plan prior to final
review and confirmation of compliance with the above-referenced building design element
requirements in each building subject to the site plan.
IV. TRANSPORTATION
A. Moran Road (Route 634)

Owner will reserve for future dedication to the County at no public cost, approximately 1.8

acres of right of way and any necessary related easements outside the dedicated right of way,



such as slope maintenance, storm drainage, temporary construction, and utility relocation
easements, necessary to accommodate the construction of the proposed Moran Road
overpass through the northeast corner of the Property as shown on sheet 3 of 5 of the CDP
(the “Reservation Area”). The reservation shall be created and established on the Property by
the recordation of a deed or deeds of reservation approved by the County Attorney and
recorded prior to the approval of the first site plan for the Property. Such reservation shall
not prohibit Owner from installing landscaping or providing parking in excess of zoning
ordinance requirements on the Reservation Area. No buildings, required parking or
stormwater management facilities may be located in the Reservation Area. If an existing
entrance through the Reservation Area onto Moran Road needs to be relocated, such
relocation will be at the Owner’s expense. Owner shall dedicate and convey the right of way
within the Reservation Area and said related easements for the overpass within sixty (60) days
of a written request from the County. Once the necessary right of way has been dedicated to
the County or the Virginia Department of Transportation (VDOT), any reservation of right-of-
way which will not be used for the overpass shall automatically be extinguished and may be
used by the Owner for any uses permitted in Proffer Il. Said reservation shall be limited to a
period of twenty (20} years from the date of recordation of the deed of reservation and shall
terminate thereafter immediately and automatically, unless the County shall have previously
requested the dedication of the Reservation Area during the 20-year period or if, in the
interim, upon the removal of the overpass from the Countywide Transportation Plan.

Relocation Drive {Route 775)

The Owner shall construct a half section of Relocation Drive {Route 775) along the Property’s
frontage, with face of curb set twenty-six {26) feet from the existing centerline, including a
five (5) foot wide sidewalk located completely within the right of way and installed in
accordance to VDOT standards (“Half Section of Route 775”). Should any portion of the
Property adjacent to Route 775 not provide thirty-five (35) feet of right-of-way from the
existing centerline of Route 775, to the boundary of the Property, the Owner shall dedicate
and covey to the County at no public cost, sufficient right of way to provide a thirty-five (35)
foot width from the existing centerline of Route 775 along the entire frontage of the Property
and any necessary related easements outside the dedicated right of way, such as slope
maintenance, storm drainage, temporary construction, and utility relocation easements,
necessary to accommeodate the construction of the Half Section of Route 775. Owner shall

bond the construction of said improvements prior to the approval of the first site plan for any



C.

use on the Property. The Half Section of Route 775 shall be completed and open for traffic,
but not necessarily accepted into the VDOT systern for maintenance, prior to the issuance of
the first occupancy permit for any building on the Property, said occupancy permit shall not
be issued until the Owner has provided (i) written documentation from County Building and
Development or Zoning Administration staff that said payment, action, or other act or activity
has been performed or completed, or (ii) written documentation from Zoning Administration
staff that said payment, action, or other act or activity is no longer a prerequisite for issuance
of such occupancy permit.

Traffic Signals

The Owner shall prepare and submit to the County and VDOT a traffic signal warrant analysis
for the northern-most Proposed Site Entrance shown on Sheet 3 of 5 of the CDP at the existing
median break along the Property’s frontage on Pacific Boulevard prior to the approval of the
zoning permit that would result in the cumulative total square footage of zoning permitted
uses for development exceeding 200,000 square feet of development on the Property. Inthe
event the analysis concludes, and VDOT concurs, that a traffic signal is then warranted at this
location, the Owner shall forthwith design and diligently pursue and complete the
construction and installation of said signal prior to the issuance of the occupancy permit that
would result in the cumulative total square footage of all occupancy permitted uses exceeding
200,000 square feet of development. If said traffic signal is then warranted, said occupancy
permit shall not be issued until the Owner has provided (i) written documentation from
County Building and Development or Zoning Administration staff that said traffic signal has
been installed by the Owner, or (ii) written documentation from Zoning Administration staff
that said installation of the traffic signal is no longer a prerequisite for issuance of such
occupancy perrmit. Unless previously warranted, Owner shall conduct and submit to the
County and VDOT at least two additional warrant studies at or prior to submitting the
application for the zoning permit that would result in the cumulative total square footage of
zoning permitted uses for development on the Property exceeding 400,000 and 600,000
square feet. In the event any such analysis concludes, and VDOT concurs, that a traffic signal
is then warranted at this location, the Owner shall forthwith design and diligently pursue and
complete the construction and installation of said traffic signal prior to the approval of the
occupancy permit that would result in the cumulative total square footage of occupancy
permitted uses exceeding 400,000 or 600,000 square feet of development as the case may

be. If said traffic signal is warranted pursuant to any of the said warrant studies, the related



occupancy permit shall not be issued until the Owner has provided (i) written documentation
from County Building and Development or Zoning Administration staff that said traffic signal
has been installed by the Owner, or (ii} written documentation from Zoning Administration
staff that said installation of the traffic signal is no longer a prerequisite for issuance of such
occupancy permit. If the Owner has received occupancy permits foré cumulative total of
600,000 square feet of development on the Property and a traffic signal at this location has
not been warranted by VDOT, the Owner shall contribute $400,000, adjusted pursuant to
Proffer Vil below, to the County to be used toward transit or transportation improvements
within the County’s Metrorail Service District prior to the issuance of the occupancy permit
that would result in the cumulative total square footage of occupancy permitted uses

exceeding 600,000 square feet of development on the Property.

. Bus Shelters

Provided there Is a bus route serving Pacific Boulevard {Route 1036) south of Waxpool Road
(Route 625) to Old Ox Road {Route 606), Owner shall provide two (2} bus shelters at the
approximate location shown on Sheet 3 of 5 of the CDP that includes a shelter on PIN: 045-
39-2399, also owned by the Owner. The shelters will be at least 60-feet from any curb return,
a minimum of 12-feet in width, and include ADA-compliant access to board and alight the bus.
The Owner shall work with Loudoun County’s Department of Transportation and Capital
Infrastructure (“DTCI”) to identify and obtain approval of the location of each bus shelter prior
to the approval of the first site plan for the Property.

Said bus shelters shall be constructed and available for use prior to the issuance of the first
occupancy permit for any building on the Property. The said occupancy permit shall not be
issued until the Owner has provided (i} written documentation from County Building and
Development or Zoning Administration staff that the said bus shelters have been installed, or
(it) written documentation from Zoning Administration staff that the said bus shelters are no
longer a prerequisite for issuance of such occupancy permit.

Cash Contribution

Owner will contribute $0.75 per square foot of building to be constructed on the Property,
which will be used for road or transportation improvements. Said amount will be contributed
to the County prior to the issuance of a zoning permit for each bu_ilding. Such contributions
may be used for road or transportation or transit improvements within the County’s Metrorail

Service District.



V., ENVIRONMENTAL

A. Low-lmpact Development {LI1D)

The Owner shall provide a minimum of one (1) Low-Impact Development {LID) Best
Management Practice to treat stormwater from the Property. Such LID practice may include,
but shall not he limited to, water guality swales, bioretention facilities/rain gardens, sheet
flow to vegetated buffers, or any alternative LID practice proposed by the Owner and deemed
to be acceptable to the Department of Building and Development. The location of the LID
practice shall be shown on the first site plan or construction plans and profiles, whichever is
first in time, for the Property.

B. Tree Conservation Areas

1. Within the areas noted on Sheet 3 of 5 on the CDP as “Tree Save Area”, (“Tree
Conservation Areas”), the Owner of the Property shall preserve healthy trees provided,
however, that trees may be removed to the extent necessary for the construction of trails,
passive recreational amenities, and for the construction of utilities necessary for the
development of the Property. Notwithstanding the previous sentence, a minimum of 80%
of the canopy within the cumulative Tree Conservation Areas depicted on Sheet 3 of the
CDP will be preserved, exclusive of stands of Virginia Pine over 25 years in age. In the
event that the 80% canopy threshold cannot be achieved within the designated Tree
Conservation Areas, such canopy deficit will be recaptured elsewhere on-site in locations
to be designated at the discretion of the Owner of the Property in consultation with the
County Urban Forester or Zoning Administrator. Boundaries of all Tree Conservation
Areas shall be clearly marked in the field prior to land disturbing activities and delineated
on the site plan or record plat recorded for each section of the development. The Owner
shall provide a Tree Conservation Area (TCA) tabulation demonstrating the initial amount
of TCA and the remaining amount after development of the site to be submitted with
each site plan submission.

2. If, during construction on the Property, it is determined hy the Owner of the Property’s
certified arborist and/or the County's Urban Forester or Zoning Administrator that any
healthy tree located within the boundaries of any of the Tree Conservation Areas
described in this Proffer has been damaged during construction and will not survive, then,
prior to bond release on any section containing or immediately adjacent to a Tree
Conservation Area, the Owner shall remove such tree and replace each such tree with

two {2) 3-inch caliper native, non-invasive deciduous trees. The species and location of



such replacement trees shall be determined by the Owner's certified arborist or
landscape architect, in consultation with the County Urban Forester or Zoning
Administration. The placement of the replacement trees shall be proximate to the area
of each such damaged tree so removed, or in another area as requested by the County.
3. Removal of trees in Tree Conservation Area, as shown on the record plat, after
construction has been completed by the Owner of the Property shall be prohibited
without specific permission of the County Zoning Administrator, except as necessary to
accommodate Forest Management Techniques, performed by or recommended by a
professional forester or certified arborist, that protect or enhance the viability of the
canopy. Such Management Techniques may include such actions as pruning and the
removal of vines, invasive species, trees uprooted or damaged by extreme weather
conditions, and trees or limbs that are diseased insect infested, dead, or are considered a
hazard to life or property. The record plat for each portion of the Property containing a
Tree Conservation Area shall contain a note stating that the removal of trees within a Tree
Conservation Area is prohibited except in accordance with the proffers above.

C. Data Center Cooling

The Owner shall not utilize groundwater, surface water withdrawals or surface water
discharges for cdoling purposes associated with data center uses. For purposes of this Proffer

“surface water” includes, but is not limited to, any stream, creek, river, lake or wetland.

V]. EMERGENCY SERVICES

A. Fire and Rescue Contribution

Prior to approval of each zoning permit for non-residential structures on the Property, a one-
time contribution of $0.12 per gross sq. ft. of new floor area associated with such zoning
permit shall be paid to the County for distribution by the County to the volunteer fire and
rescue companies providing service to the Property. Contributions pursuant to this paragraph
shall be divided equally between the servicing fire and rescue companies providing service to
the Property. The amount of such contributions shall be adjusted on an annual basis from a
base year of 1988 and change effective each January 1 thereafter, in accordance with changes
to the Consumer Price Index for all urban consumers (CPI-U), 1982-1984=100 (not seasonally
adjusted} as published by the Bureau of Labor Statistics, U.S. Department of Labor, for the
Washington-Baltimore, DC-MD-VA-WV Consolidated Metropolitan Statistical Area {the

“CP1”). Notwithstanding the foregoing, if at the time of the application for any such zoning



permit, the primary servicing fire and rescue companies do not utilize, to any significant
extent, either volunteer staff or apparatus owned by a volunteer organization, then the
Owner may elect to make no contribution. The intent of this Proffer is to support volunteer
fire and rescue staffing and operations so long as any significant element of the primary
provider of fire and rescue services ta the Property is volunteer owned or operated. If only
one of these services has ceased to utilize volunteer staff and apparatus as outlined above in
tﬁis Proffer, then the contribution may be halved and shall be provided to the remaining
company.

B. Emergency Vehicle Access During Construction

The Owner shall provide, no later than the framing stage of construction of any building, an
all-weather, compacted gravel access for emergency vehicles, acceptable to the Fire Marshal,

to all portions of the Property under construction,

VI, CASH CONTRIBUTION ADJUSTMENT

Except for the fire and rescue contributions which are subject to a separate annual
adjustment provision as specified in Proffer V.A. above, and unless otherwise provided, any
and all cash contributions required in this proffer statement shall be adjusted cn a yearly basis
from the base year of 2017 and shall change effective each January 1 thereafter based on the

CPI as defined in Proffer VI.A. above.

[SIGNATURE PAGE FOLLOWS] |



The undersigned hereby warrants that all the owners of any legal interest in the Property have
signed the foregoing proffer statement, that no signature from any additional party is necessary for
these proffers to be binding and enforceable in accordance with their terms, that he/she has full
authority to bind the Property to these conditions, either individually or jointly with the other owners
affixing their signature hereto, and that the foregoing proffers are entered into voluntarily.

Dulles Highpoint LLC
By: Lerner Enterprises, LLC

its Member
BY: M 4 (sEAL)

Name: Mark D. Lerner

Title: Manager

Date: February 13, 2018

STATE/COMMONWEALTHOF _ (N\ory (au .0
COUNTY/GITYOF _/")o an aoner , to-wit:

I, the undersigned notary public, in and for the state and county/city aforesaid, do hereby certify
that_Mar- < \D . berner as Mtumce-r- o Lerner k’ni-c/;pn'yr,r’ L‘C.’mf»mbfr
of _ Dulles ﬁ'—l f;ﬂJJ'\ .P oond . LLO. , whose name is signed to the foregoing '

proffer statement has acknowledged the same before me.

Subscribed and sworn before me this___ (2 day of [thruary, 2018.

SR

(Notary Public

My Commission Expires: ROXANNA AEQQLE
Notary Public-Marylan

Notary Registration Number: Montgomery County

July 29, 2020
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OFFICE OF THE COUNTY ADMINISTRATOR

18 NorTH KinG STREET, P.O. Box 7000, LEESBURG, VIRGINIA 22075-2891
(703) 777-0200, METRO (703) 478-8439

At a meeting of the Board of Supervisors of Loudoun County, Virginia, held in the County
Administration Building, Board of Supervisors' Meeting Room, 18 North King Street,
Leesburg, Virginia, on Wednesday, November 16, 1994 at 9:00 a.m.

PRESENT: George L. Barton, IV, Chairman

Richard L. Roberts, Vice Chairman RECEIVED
Charles D. Grant
Joan G. Rokus ; APR N
Charles E. Scaggs AFR 29 2003
Ready L. Snodgrass

George E. Washington DEPARTMENT OF PLANNING

Steven D. Whitener
H. Roger Zurn, Jr.

IN RE: LAND USE COMMITTEE REPORT/CLARIFICATION OF FEE POLICIES
WITH RESPECT TO WITHDRAWN OR AMENDED LAND
DEVELOPMENT APPLICATIONS

Mr. Roberts moved to approve the recommendation of the Land Use Committee to authorize
the Director of Planning to use the fee apportionment schedule related to the inactive
application provisions to determine the appropriate refund or additional fee in cases where a
legislative application is withdrawn or amended.

Seconded by Ms. Snodgrass.

Voting on the Motion: Supervisors Barton, Grant, Roberts, Rokus, Scaggs, Snodgrass,
Washington, Whitener and Zurn - Yes; None - No.

A'CORYS TESTE:

o ) e

QOUNTY ADMINISZ 'RATOR FO},‘( THE
LOUDOUN COU BOARD OF SUPERVISORS
PLM:RENOV161.94

Attachment 4
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DATE: July 22, 1993
TO: Kirby Bowers, County Administrator
FROM: Bill Detweiler, Department of Building and Development

Wanda Suder, Department of Planning

SUBJECT: LAND USE COMMITTEE: PLANNING COMMISSION
RECOMMENDATION--INACTIVE APPLICATION FEES

BACKGROUND: At the July 1992 meeting of the Board of Supervisors Land Use
Committee, staff was asked to develop a fee schedule for reactivated applications. Staff
researched the existing process and fee schedule and created charts representing the steps
necessary and fees associated with each step to complete an application. The fee schedule
was discussed at the September 1992 Land Use Committee meeting and subsequently
forwarded to the Planning Commission for consideration.

The Planning Commission considered the Policy on Inactive Applications at the November
4, 1992, public hearing and referred the item to the Commission’s Administration
Committee. On February 12, 1993, the Planning Commission mailed out a letter developed
by the Administration Committee soliciting input on the proposed policy from owners,
applicants and representatives identified in County records as having inactive applications.

The Administration Committee held several meetings during the months of April, May and
June to discuss the policy on inactive applications. The policy language was forwarded by
the Planning Commission to the Board of Supervisors for inclusion in the 1993 Zoning
Ordinance.

The reactivation fee issue remained to be discussed and the Planning Commission
Administration Committee directed staff to develop information regarding the reactivation

fee to present to the full Planning Commission.

DISCUSSION: ‘Staff proposed a reactivation fee based on 100% of the application base fee.
The basis for the proposal was primarily to recoup the costs associated with re-evaluating
reactivated applications in accord with updated ordinances, regulations, standards and
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Land Use Committee: Planning Commission
Recommendation--Inactive Application Fees
Page 2

July 22, 1993

surrounding activity.  All reactivated applications would have to be reviewed for
conformance with the following documents:

«General Plan

+ Area Plans

» Zoning Ordinance

» Facilities Standards Manual

+Land Subdivision and Development Ordinance

«Applicable State and Federal regulations (Building Code, FEMA, Wetlands,
American Disabilities Act, Airport Noise, etc.)

Additionally, during the time an application remains dormant, projects on adjacent
properties may have been approved and developed. The Board of Supervisors, Planning
Commission and staff must consider such development when re-evaluating and acting upon
the reactivated application.

Staff noted that reactivated applications have customarily been handled in the same manner

as a new application. The review process is equally as thorough and comprehensive in

determining conformance with plans, ordinances, regulations, standards and policies adopted
by the Board of Supervisors.

When the Board of Supervisors adopted the fee schedule in April 1990, their goal was to
have the application fee cover 100% of the expenses associated with reviewing an
application. The applicant is the only party which may place an application on hold. When
an application is placed on hold, some part of the review process which was covered by the
original application fee has been completed. Once an application is reactivated it undergoes
the same level of evaluation as the first time around. In accord with Board of Supervisors
policy, staff suggested it may be appropriate for the applicant to pay for that portion of the
review of an application which had been completed before the application was placed on
hold. Further, staff suggested that the portion of the process which had not been done still
be covered under the original fee. Staff noted that if such a fee is not adopted, the costs
associated with application review will be subsidized by local tax funding.

Staff noted that the imposition of fees is strictly a policy issue and one on which the
Planning Commission may advise the Board of Supervisors.

FEE PHASING: Staff proposed that the reactivation fee be broken into phases based on
the process and the intensity of time invested by the County in each step of the review. A
percentage was assigned to each phase based on the time spent as documented by data
collected from the records of project managers. All applications undergo a similar process.
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Land Use Committee: Planning Commission
Recommendation--Inactive Application Fees
Page 3

July 22, 1993

However, each type of application dictates a specific and varied review program in accord
with state and local requirements. As an example, a rezoning application has a statutory
timeline of 365 days and requires a regional analysis of infrastructure, transportation and
other public facility improvements and detailed proffer negotiations. On the other hand,
a special exception application which has a state mandated 90 day timeline, is site specific
and has issues which impact development on a local or neighborhood scale.

FISCAL IMPACT: Should the Board of Supervisors choose not to approve a fee for
inactive applications, the cost of reviewing reactivated applications will come from the

general fund.

RECOMMENDATION: On June 30, 1993, the Planning Commission forwarded a
recommendation to the Board of Supervisors that the reactivation fee be based on 100%
of the base application fee in effect at the time the application is reactivated (6-0-3, Kesari,
Myers and Whitmore absent). Further, the Planning Commission recommends that the fee
be phased as illustrated on Attachment 1.

Staff recommends that the Land Use Committee forward a recommendation to the Board
of Supervisors that an intent to adopt a new fee for inactive applications be approved.

DRAFT MOTION: I move that the Land Use Committee forward a recommendation to the
Board of Supervisors that an intent to adopt an inactive applications fee be approved.

Staff Contacts: Wanda Suder, Department of Planning
Bill Detweiler, Department of Building & Development

PS23(Inactapl.fee)
Attachment 1: Fee Charts
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$1,308 $2,180 $2,180




2\

Staff Review
with County
Attorney

100%
$870

Average Timeline
Boundary Line Adjustment

Director Acts
on
Application

Full Fee
$870




Average Timeline
Record Subdivision

Days 0 10 30 45 60 90 120
Staff Meetings Director acts
Referral & with on
Review Applicant Application I
o o Residontial
1,058 1,764 !
s ¥, ! $1,764
60% 40% Base Fee
$2,306 $3,844 Non-Residential

5Y

$3,844



Average Timeline
Preliminary/Record Plats

Staff
Referral &
Review

Residential 60%
$982

Non-Residential 60%
$3,100

40%
$1,638

40%
$5,168

Meetings with Applicant

Director Acts on
Application

Base Fee
Residential
$1,638

Base Fee
Non-Residential

$5,168



Director
Reviews for
Completeness

Iy

Staff
Referral

Average Timeline
Family Subdivision

Director acts
on
Application

75%
$1,298

25%
$1,730

Fee $1,730



AR

Average Timeline
Final Site Plan

Staff Meetings Director acts Construction must begin
Referral & with on within 1 year or site ﬁan
Review Applicant Application is void
60% 40% Fee Residential
$1,390 $2,318 : $2,318
o o Fee
60% 40% Non-Residential
$2,122 $3,538 $3,538



W’W\;&

Average Timeline
Preliminary/Final Site Plans

Staff Meetings Director acts
Referral & with on
Review Applicant . Application

60% 40%
$1,935 $3,225

Construction must begin
within 1 year or site

Fee Residential



Average Timeline
Site Plan Amendments

miv

Staff Referral & Revi . .
alt Reterra eview Meetings Director acts

Di.. ... decides upon with on

agencies record to review Applicant Application
application.

60% 40%
$40 $68 )
i

Fee Residential
$68



Average Timeline
Floodplain Alteration

ﬁ
Staff Referral & Meetings Action by
Review with- Zoning
Applicant Administrator
A
Fee
40% 60% $71 8
$288 $718 '

Sy



Average Timeline
Floodplain Studies

Staff Referral & Meetings Director Acts
Review with on Application
Applicant (90 Days)
50% 40% 10% FEE

$125 $225 $250 $250




	Item 08 Dulles Highpoint P H Waiver
	Attachment 1
	Attachment 2
	Attachment 3
	Attachment 4




