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PURPOSE:  The purpose of this application is to amend the Noise Standards and related 
definitions in the Revised 1993 Loudoun County Zoning Ordinance (Zoning Ordinance) in 
order to revise outdated standards and better protect residents from excessive noise levels 
while balancing the needs of businesses to promote increased economic development. 
 
 
RECOMMENDATION:  Staff recommends that the Planning Commission forward ZOAM 
2014-0006 to a work session to address outstanding issues identified by referral agencies, 
representatives from the business community, and the public.      
 

 
SUGGESTED MOTIONS: 

1. I move the Planning Commission forward ZOAM 2014-0006, Noise Standards, to a 
Planning Commission work session for further discussion.   

OR 

2. I move that the Planning Commission forward ZOAM 2014-0006, Noise Standards, 
to the Board of Supervisors with a recommendation of approval.   

OR 

3. I move an alternate motion. 
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I.  EXECUTIVE SUMMARY 

 
Pursuant to a Resolution of Intent to Amend, adopted by the Board of Supervisors (Board) 
on April 1, 2015, an amendment is proposed to the Zoning Ordinance to add, revise and 
delete regulations in the Noise Standards (Section 5-1507) and Definitions (Article 8). A 
summary of the proposed amendment is as follows: 
 
Proposed amendments to the Noise Standards in Section 5-1507: 
 

 Add text to describe the purpose and intent of the Noise Standards. 
 

 Apply the maximum sound levels to non-stationary noise sources rather than just 
stationary noise sources as is currently the case. 
 

 Clarify and explicitly state that the Noise Standards in Section 5-1507 do not apply 
to those specific uses that have noise standards in Section 5-600, Additional 
Regulations for Specific Uses. 

 

 Revise existing definitions and add definitions for new terms used solely in Section 
5-1507. 

 

 Add specifications on the type of sound meter used to measure sound and add the 
standard methodology for taking sound measurements. 

 

 Retain the maximum sound levels (for continuous noise) at 55 decibels for 
residential developments and 70 decibels for industrial developments; and increase 
the maximum sound level for  commercial, civic and institutional uses from 60 
decibels to 65 decibels and for mixed - use residential developments from 55 
decibels to 60 decibels. 
 

 Delete the separate, higher maximum sound levels for impact noise and make 
impact noise subject to the sound level limits applicable to all types of noise as noted 
in the preceding bullet. 
 

 Move where sound is measured from the emitter property line to the receiving 
property line. 
 

 Add, revise, and clarify exemptions from the Noise Standards. 
 
Proposed amendments to the Definitions in Article 8: 
 

 Revise the existing definition of “decibel” to reflect the Environmental Protection 
Agency’s Model Community Noise Control Ordinance (EPA Model Ordinance) 
definition and to include all abbreviations used throughout the Zoning Ordinance. 
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 Add a definition of “impulsive sound” based on EPA Model Ordinance for noise 
standards found in Section 5-600 and in Section 5-1505, Earthborn Vibration 
Standards, which was previously undefined. 

 
 

II.  BACKGROUND 

 
As part of the review of Zoning Ordinance Amendment (ZOAM) 2013-0003, Data Center and 
Miscellaneous Commercial/Industrial Amendments (Data Center ZOAM), the Board 
authorized the hiring of a noise consultant to assist the Transportation and Land Use 
Committee (TLUC) in making a recommendation to the full Board regarding appropriate noise 
standards for data centers.  
 
The firm of Miller, Beam & Paganelli, Inc. (Firm) was retained to provide a presentation, 
including a question and answer period at the January 10, 2014 TLUC meeting.  The Firm 
explained that the Noise Standards in the Zoning Ordinance could be revised to clarify and 
specify certain noise elements, such as the location from which sound is measured.  In 
addition, the Zoning Ordinance Action Group (ZOAG), as part of its Data Center report dated 
February 18, 2014, recommended that the Noise Standards be reviewed to determine if 
changes are necessary to assure noise is adequately addressed for all uses, and that certain 
elements be reviewed such as the height of adjoining structures, adequate enforcement of 
the noise standards, and the appropriate location for measuring sound (Attachment 1). 
 
Pursuant to the Board’s direction at the June 4, 2014 Business Meeting, staff prepared a 
Scope of Work and Work Plan, which was adopted by the Board at its Business Meeting 
on July 16, 2014 (8-0-1, Higgins absent). This Board action also authorized staff to proceed 
with the procurement process to hire a consultant for the purpose of reviewing and revising 
the Noise Standards in the Zoning Ordinance, if necessary. The contract was awarded to 
Hessler and Associates (Consultant) in September 2014.  
 
Staff and the Consultant researched the noise standards of various jurisdictions within the 
Commonwealth of Virginia, the State of Maryland, and federal agencies.   The Consultant 
performed noise analysis from three typical noise sources within the County: a kennel, a data 
center, and a bed and breakfast with outdoor activities.  The Consultant’s research, noise 
reports, and analysis have been compiled into the “Research In Support of Amending the 
Current Loudoun County Zoning Ordinance Section 5-1507 Noise Standards” (Research 
Report), dated December 2014 and attached hereto as Attachment 2. The results of the 
Consultants analysis, taking into account the maximum sound levels of neighboring 
jurisdictions, is the basis for the recommended revisions to the Zoning Ordinance text 
(Attachment 3).    
 
On April 1, 2015, the Board voted (9-0-0) to adopt a Resolution of Intent to Amend the Zoning 
Ordinance Noise Standards. The Copy Teste and Resolution have been included as 
Attachment 4.   
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Staff distributed the Research Report and the draft text, as recommended by the Consultant, 
to a variety of County agencies on April 10, 2015, as well as the Zoning Ordinance Action 
Group (ZOAG).  Staff and the Consultant met with the ZOAG subcommittee on May 1, 2015 
to discuss the draft text, answer questions, and to review comments/concerns from the 
subcommittee.  On May 6, 2015 the ZOAG subcommittee presented its findings and 
recommendations to the full ZOAG, where the subcommittee’s recommendations were 
approved to go forward to the Planning Commission with a single change to the 
subcommittee’s referral. Staff received referral comments from the Department of Economic 
Development (DED), Community Planning, and Zoning Administration, and revisions were 
made to address many of the comments. A summary of the referral comments are provided 
in the “Agency Referrals” section below. 
 
After hearing concerns about the speed at which the amendment was proceeding from 
DED and the Loudoun County Chamber of Commerce in May 2015, the Planning 
Commission public hearing was delayed and staff scheduled a series outreach sessions to 
hear comments, suggestions, and concerns from citizens and businesses.  Three sessions 
were scheduled at a variety of locations throughout the County and advertised in local 
papers.  Attachment 5 is the advertisement that appeared in the Leesburg Today and the 
Loudoun Times-Mirror.  Notification of the meetings were also placed on the County’s 
website and a variety of social media outlets.  During the three public outreach sessions, 
the public expressed concerns about the proposed draft text and made 
comments/suggestions, which have been complied and summarized in Attachment 6.  The 
bulk of the questions/comments were in regard to enforcement procedures and the 
difference between the Codified Ordinance and the Zoning Ordinance, the types of 
exemptions permitted, where sound is measured, and the applicability of the standards to 
data centers.  
 
In addition to the three public outreach sessions, staff established an email address for the 
public to forward their comments.  Since July there have been approximately a dozen 
emails sent. The public comments have centered on the regulation of animal noises, loud 
parties/excessive outdoor music, passing vehicle noise, excessive aircraft/airport noise, 
and noise associated with the discharging of firearms. 
 
Staff met with the Compliance and Entertainment Subcommittees of the Nighttime 
Economy Ad-Hoc Committee (Subcommittees), under the Economic Development 
Advisory Commission, on September 1 and November 3, 2015 respectively, to give a 
presentation on the draft amendment and a summary of outreach comments.  The 
Subcommittees inquired as to whether the County would propose requirements for noise 
attenuation for uses and questioned whether the County should consider revising building 
standards.  In addition, they were unsure if the proposed noise standards provided for 
special events.  Staff informed the Subcommittees that currently there are no noise 
attenuation requirements proposed, and that no revisions to the building code standards 
are proposed or anticipated.  Further, staff clarified that the Zoning Ordinance proposal 
does not provide for specific special event noise standard, although in the course of 
applying for a Special Events permit, noise could be a consideration when issuing a permit.  
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The Subcommittee members were invited to a follow-up meeting on November 20, 2015 to 
discuss changes that had been made to the draft text since the earlier meeting. 
 
Staff also met with data center representatives, and a representative from DED and the 
Loudoun Chamber of Commerce, as well as other related industry representatives 
(Representatives) on September 15, 2015 to answer questions and to hear their views and 
concerns about the draft text. The Representatives took issue with the Non-Suburban 
Residential category because of the lower maximum sound level and the location from 
which sound is measured; however, staff has eliminated the category and proposes one 
maximum noise level for all residential developments, with the exception of Mixed-Use 
Residential. Representatives stated that the noise from generators were not problematic, 
but that the rooftop condensers created the volume of noise. Staff noted that the tonal 
quality of data centers is typically the objectionable sound, but the proposed Noise 
Standards do not address tonal quality, which is a difficult and complicated issue to resolve.  
Representatives also discussed the need to run all generators during required testing 
period and during emergency situations.  The draft has been revised to define emergency 
situations and to exempt testing and emergencies from the Noise Standards. There were 
also concerns about sounds originating from public utilities that, although such sound may 
be objectionable, are necessary.  Staff has revised the draft text to include an exemption 
for public uses and utilities.  Representatives were invited to the November 20, 2015 follow-
up meeting.   
 
   

III. SUMMARY OF PROPOSED TEXT CHANGES   

 
A summary of the proposed text changes associated with the amendment is as follows: 
 
Section 5-1507, Noise Standards: 

 Add the purpose of noise standards. 

 Apply the maximum sound levels to non-stationary noise sources rather than just 
stationary noise sources as is currently the case. 

 Clarify and explicitly state that 5-1507 does not apply to those specific uses that 
have noise standards in Section 5-600, Additional Regulations for Specific Uses. 

 
Section 5-1507(A), Definitions: 

 Add a definition of: A-Weighted Sound Level; Emergency; L equivalent; Mixed-Use 
Residential; Residential; and Sound Source. 

 
Section 5-1507(B), Methods of Measurement: 

 Add specifications on the type of sound meter used to measure sound levels, 
settings used, and time period. 

 Add when appropriate sound samples are taken. 

 Add the number of sounds samples taken. 

 Add a requirement to average the sound samples. 
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 Add the microphone height and where sound source measured in Mixed-Use 
Residential. 
 

Section 5-1507(C): 

 Revise the format of the Maximum Sound Levels table. 

 Retain the maximum sound levels (for continuous noise) at 55 decibels for 
residential developments and 70 decibels for industrial developments; increase the 
maximum sound level for  commercial, civic and institutional uses from 60 decibels 
to 65 decibels; and add a maximum sound level of 60 decibels for mixed - use 
residential developments. 

 Revise location from which sound is measured, from emitter property line to 
receiving property line. 
 

Section 5-1507(D): 

 Add text to clarify that existing, legally established uses will be subject to the noise 
standards that were in effect at the time the use was established. 

 Clarify that all aircraft sound is exempt. 

 Clarify that sound created by power equipment and construction is exempt in 
accordance with the Codified Ordinance. 

 Add an exemption for generators and equipment used during emergency 
situations. 

 Add an exemption for residential air conditioner condensers. 

 Add an exemption for utilities and public uses. 

 Add an exemption for sport shooting ranges in accordance with the Code of 
Virginia. 

  
Article 8, Definitions: 

 Revise the existing definition of “decibel” to reflect the Environmental Protection 
Agency’s Model Community Noise Control Ordinance (EPA Model Ordinance) 
definition and to include all abbreviations used throughout the Zoning Ordinance. 

 Add a definition of “impulsive sound” based on EPA Model Ordinance for noise 
standards found in Section 5-600 which was previously undefined. 
 

Draft text, red-lining all the changes, has been included as Attachment 3.   
 

 

IV.  AGENCY REFERRALS  

 
A. ZONING ORDINANCE ACTION GROUP (ZOAG): 
 
The following are summarized comments based on the ZOAG’s referral, dated April 30, 2015, 
updated May 6, 2015 (Attachment 7). Outstanding issues are discussed fully in the 
Summary of Outstanding Issues section below or addressed and incorporated into the 
revised Zoning Ordinance language as noted: 
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 ZOAG noted that the proposed text does not regulate impulsive/impact sounds 
differently than other sounds, as is currently done in the existing regulations.  Further, 
ZOAG recommended that impulsive/impact sounds be exempt or regulated at a higher 
maximum level.  This is more fully discussed in the Issues section. 
 

 ZOAG expressed a concern about measuring sound levels at the receiving property line 
or dwelling rather than at the emitter’s property line, as currently measured, due to 
possible issues of trespassing. This is more fully discussed in the Issues section. 

 

 ZOAG questioned whether there should be a nighttime noise standard that is quieter 
than the daytime noise standard.  This is more fully discussed in the Issues section. 

 

 ZOAG noted that the maximum industrial noise levels were removed with the draft text 
and recommends that they be retained.  The industrial noise category was originally 
removed from the draft text because there have been no industrial complaints in the last 
several years.  However, the category has been added back per ZOAG’s 
recommendation to address any complaints that may arise in the future. 

 

 ZOAG noted a concern regarding the measurement of sound for larger lots in residential 
areas that are more rural in character is different than in the suburban residential areas.  
ZOAG recommended removing this category and measuring sound for the lots in rural 
areas the same as suburban residential areas because of difficulties in implementation. 
Sound was proposed to be measured from “Around Residence Area” rather than at the 
receiving property line, for lots exceeding 10 acres and where the dwelling was located 
at least 315 feet from the property line.  However, after much discussion, staff and the 
Consultant recommend that the “Around Residence Area” for parcels in rural areas of 
the County be deleted and that all residential uses be measured from the receiving 
property line.  

 

 ZOAG recommended that emergency equipment and situations be listed as an 
exemption from the Noise Standards. The proposed text has been revised to provide 
an exemption for emergency situations and to provide a definition of “emergency”. 

 

 ZOAG recommended that all residential air condition units be exempt from the Noise 
Standards because of the variety of setbacks and yards.  The draft text has been revised 
to exempt all residential air conditioning units. 

 
Staff held a meeting with the ZOAG subcommittee on November 19, 2015 to provide an 
update on changes made to the proposed text which address their issues and concerns. 
 
 
B. COUNTY AGENCIES: 
 
The draft text changes for ZOAM 2014-0006 were sent to the County referral agencies 
listed below for comment. Comments provided by the various referral agencies have either 
been included in the Summary of Outstanding Issues section below or addressed and 
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incorporated into the revised Zoning Ordinance language, as noted.  Referral comments 
have been included as Attachment 8.   
 

1. DEPARTMENT OF BUILDING AND DEVELOPMENT, ENGINEERING: 
 

 No comments. 
 

2. DEPARTMENT OF BUILDING AND DEVELOPMENT, ZONING PERMITS: 
 

 No comments. 
 

3. ECONOMIC DEVELOPMENT (DED): 
 

 DED questioned if impulsive sounds would be subject to the maximum levels 
prescribed in the draft text.  Impulsive sounds are proposed to be regulated the 
same as continuous sound, and is more fully discussed in the Issues section. 
 

 DED believed that the proposed regulations would be challenging, if not 
impossible, for the business community to meet.  The Zoning Ordinance currently 
has noise standards and businesses do not have difficulty in meeting those 
standards, as evidenced by the few number of noise complaints reported to 
Enforcement each year.  The proposed maximum noise levels are not 
significantly lower than the existing Loudoun County standards or the standards 
of surrounding jurisdictions.  The proposed point of measurement (receiving 
property line) more fairly accounts for receivers of noise that do not adjoin the 
emitter, but are nonetheless impacted by noise due to topography or other 
factors. In addition, measuring from the receiving property line is consistent with 
other jurisdictions. 

 

 DED noted that more outreach to the business community, such as data centers, 
rural businesses and industrial businesses, is needed to examine negative 
impacts to job growth and commercial investment within the County.  Staff 
concurred, and held three public outreach meetings, as discussed above, as well 
as meeting with data center representatives and two subcommittees of the 
Economic Development Advisory Commission. Staff is also conducting follow-up 
meetings with the DED and Industry to review the draft text on November 20, 
2015. 
  

 DED noted that the exemption limiting the testing and maintenance of generators 
to one at-a-time between 9:00am and 3:00 pm is impractical because data 
centers must run all generators at one time to adequately test operations.  
Further, they must be tested at all hours of the day in order to provide valid testing 
of emergency situations.  Because staff heard from representatives that there is 
no general time that data centers can test generators because of contractual 
obligations, staff has revised the draft to allow for an exemption during 
emergency situations and to allow for testing of generators in preparation of an 
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emergency situation.  Further, as discussed with data center representatives, 
testing of generators does not create the most impactful sound and has not been 
the cause of noise complaints received by Zoning Enforcement regarding data 
centers.  
 

 DED expressed a concern regarding the proposal to regulate noise from “around 
the residence” in non-suburban areas and its impact on the availability of parcels 
for data center use. DED questioned the number of parcels in the transition areas 
that would be eliminated from data center consideration because of the proposed 
noise standards would prohibit what would otherwise be permitted by the 
Comprehensive Plan and Zoning.  Staff researched those parcels within zoning 
districts that would permit a data center or parcels with a Comprehensive Plan 
designation that would support a data center in the transition areas of the County. 
Only a few parcels were identified that could be impacted by the proposal, and 
further, of those parcels, the majority are already developed with other uses. 
However, staff has removed the “Non-Suburban Residential” category and now 
proposes to regulate all residential developments at the same maximum sound 
level, with the exception of Mixed-use Residential. 
 

 DED questioned how the parcel size and distance of the residential dwelling from 
the property line were derived in the definition of “Non-Suburban Residential” and 
also the impact of lower decibels for that category. Staff notes that this is detailed 
in the Considering Existing Ambient Levels section of the Technical Memo 
(Attachment 9). In short, sound level decreases with distance from the source 
to the receiver, thus a minimum acreage and distance between the property line 
and the dwelling was originally proposed. However, staff and the consultant have 
revised the draft text to propose that sound be measured consistently among 
residential development, which is from the receiving property line.  
 

 DED also raised the concern that the proposed non-suburban designation would 
impact a number of rural businesses and would create a burden on business to 
verify noise levels if they are subject to the proposed standards.  As with the 
current noise standards, it is incumbent upon any new or existing businesses to 
ensure they meet all regulations, including the Noise Standards, and to mitigate 
impacts or provide noise attenuation if they exceed the standards.  Nonetheless, 
as noted above, the “Non-Suburban Residential” category has been eliminated 
and the draft text has been revised so that the measurement of sound in the rural 
area is consistent with the suburban area and is measured from the receiving 
property line. 

 

 In the draft text, staff added additional language to Section 5-1503(B) which they 
thought clarified that agricultural uses were exempt from all performance 
standards.  DED found the proposed additional wording confusing and 
problematic.  Therefore, staff revised the draft to remove the additional language 
added to Section 5-1503(B).   
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 DED raised the concern that there are no noise standards for industrial uses in 
the proposal, while the current noise standards regulate industrial noise.  An 
industrial category has been added to the Noise Standards that is consistent with 
the current maximum sound levels. 

 
Staff met with DED on September 4, 2015 to review their concerns with the draft text as it 
relates to data centers, agricultural businesses (such as wineries and breweries) and public 
utilities.  As a result of the meeting, additional changes to the draft text have been made to 
clarify or exempt public utilities.  
 

4. DEPARTMENT OF PLANNING AND ZONING, ZONING ENFORCEMENT: 
 

 Zoning Enforcement staff provided input throughout the amendment process and 
during the preparation of the draft text, but did not provide written referral 
comments. 

 
5. DEPARTMENT OF PLANNING AND ZONING, ZONING ADMINISTRATION: 

 

 Several comments are included regarding inconsistency in the use of terms and 
definitions, which have been addressed and corrected within the proposed draft 
Zoning Ordinance text. 

 

 It was noted that Section 5-600 provides for different standards/methods of 
measurement for specific uses and it suggested that all noise measurements and 
levels be consistent.  Because the 5-600 provisions have been reviewed with 
recent amendments, staff has retained the noise provisions for specific uses in 
Section 5-600, which would take precedent over the noise standards in Section 
5-1507. 

 

 A recommendation was made to clarify when a deviation in the point of 
measurement is warranted in the definition of “Around Residence Area”. This 
definition has been removed as the “Non-Suburban Residential” category has 
been eliminated. 

 

 A question was raised about taking a measurement when there is no extraneous 
sound.  The Consultant has confirmed that it is possible to obtain a sound sample 
when there is no extraneous noise to impact the sound source, if the operator is 
given leeway to adjust the timing of sampling, as proposed in the draft. 

 
 

6. DEPARTMENT OF PLANNING AND ZONING, LAND USE REVIEW:  
 

 No comments. 
 

7. DEPARTMENT OF PLANNING AND ZONING, COMMUNITY PLANNING 
DIVISIONS: 
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 The Revised General Plan supports identification of noise impacts between 
differing land uses in order to provide a suitable quality of life; therefore, no 
conflicts were identified.   

 
 

V.  SUMMARY OF OUTSTANDING ISSUES  

 
The following is a summary of the outstanding issues that were raised from the Referral 
agents or during the public outreach session. 
 

A. Mixed-Use Residential Maximum Sound Levels and Differentiation of 
Daytime/Nighttime: The Compliance and Entertainment Subcommittees of the 
Nighttime Economy Ad-Hoc Committee raised the concern that there may need to 
be an increase in the maximum noise levels in mixed-use developments to account 
for nighttime noise levels.  The proposed noise standards are consistent with other 
jurisdiction’s daytime maximum levels in Mixed-Use Residential and as proposed, 
the draft text provides a single standard which applies to both daytime and nighttime 
situations, as a use would be required to design its facility to meet a lower nighttime 
standard, eliminating the need for higher daytime standard.  The Consultant 
discusses the issue of daytime vs. nighttime noise levels in the Research Report 
(Attachment 2) and how the proposed maximum level accounts for same. 

 
B. Deletion of Impact/Impulsive Maximum Sound Levels:  There was a concern 

expressed by the ZOAG and DED that the draft text no longer includes regulations 
specifically for impact/impulsive noise levels.  In fact, impact or impulsive sounds 
are captured, but not distinguished separately, in the proposed draft text. Impact or 
impulsive sound is defined in Article 8 as being of a short duration, usually 
less than one second, with an abrupt onset and rapid decline . The draft 
text accounts for impact sound that is reoccurring in nature and which can be 
captured by the measurement tool within the timeframe proposed in the Methods 
of Measurement.  The Consultant prepared a Technical Memo May 12, 2015 
(Revised 5/22/15) (Technical Memo, Attachment 9) explaining the nature of 
impulsive/impact sound and the rationale for regulating it similarly as other sounds.  
In short, the measuring technique proposed will capture any repeatable occurrence 
and the multiple sampling technique eliminates the need for a variation in testing 
methodology.  Impact/impulsive sounds, such as punch presses and explosive 
blasting, have not been the subject of noise complaints. 
 

C. Measuring Sound Levels at the Receiving Property Line Rather Than Emitter 
Property Line:  The ZOAG, data center representatives, and the business 
community expressed concerns about revising the location from where sound levels 
are measured.  One of the purposes of Noise Standards is to protect the public from 
unwanted sound, while balancing the needs of business to encourage economic 
development.  Determining the most appropriate location for measuring sound levels 
was one of the issues that the ZOAG recommended be explored during the Data 



ZOAM 2014-0006: Noise Standards 
Planning Commission Public Hearing 

December 15, 2015 
Page 12 

 

Center ZOAM.  Determining compliance to the noise standards at the receiving 
property line takes into account the actual physical situation of the properties in 
question and more adequately measures the impact of a sound source as heard by 
a complainant.  In addition, the ZOAG recommended that the location from which 
sound is measured take into consideration the height of adjoining structures, which 
resulted in a standardization of the microphone height regulation in the draft text and 
sound measurement standards for mixed use development, where residential uses 
may be above commercial and/or office space.  The Codified Ordinances of 
Arlington County and Albemarle County measures sound from the street or any 
location on the receiving property.  Prince William and Fairfax Counties measure at 
the emitter’s property line or at any point within the property affected by the sound. 
As proposed, the location will more adequately take into account the topography or 
other physical situations that impact sound, and will provide consistency on the 
measurement location. 

 
In addition to the above concern, the ZOAG questioned whether there could be an 
issue of trespassing if the proposed measurement is taken from the receiving 
property line. Staff continues to propose that sound levels be measured from the 
receiving property line. Questions related to trespass is a non-issue as there are 
ways to measure and anticipate the noise if no access is given to the receiving 
property.  However, it is unlikely that a complainant (the receiving property), would 
deny access to their property in order to have a complaint investigated.  If a 
complainant wishes to have a potential violation investigated, they must provide 
access to their property in order for testing to occur.  Otherwise, there can be no 
substantiation of the complaint.  The proposal is consistent with other jurisdictions 
that allow measurement from anywhere on the affected property, but staff’s proposal 
is more clearly defined. 

 
D. Treatment of Similar Uses: The draft text proposes that uses that have their Noise 

Standard specifically regulated by Section 5-600, will not be subject to the Noise 
Standards in Section 5-1507. For example: Currently, commercial wineries are 
subject to the noise standards found in Section 5-652(B), Exterior Lighting and Noise 
Standards for Specific Uses, which regulates impulsive sound at a maximum of 55 
dBA at the property line of the adjacent residential lot designed for a single family 
dwelling unit as its principal use.  However, the similar uses of farm winery and 
limited brewery are not subject to Section 5-652(B) because it was determined at 
the time of their inclusion in the Zoning Ordinance that such inclusion was not 
warranted; therefore, those uses would be subject to the proposed noise standards 
in Section 5-1507.  A farm winey or limited brewery would be subject to 55 dBA at 
the receiving property line.  DED believes these differing standards in where sound 
is measured could be detrimental to those uses that do not have specific standards 
in Section 5-600.  It is important to note that commercial wineries generally have 
standards that are different from farm wineries such as requiring a minimum lot size 
of 10 acres, limitation on hours of operation, and restriction on outdoor music after 
11:00pm.  These additional regulations are not shared with farm wineries. The 
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perceived reduction in the maximum sound level based on the proposed Noise 
Standards may be mitigated by the larger lot requirements for the use. 
 

E. Applicability of New Standards on Existing Uses: There was concern expressed 
that the proposed language is not explicit enough to make clear that legally 
established, existing uses are not subject to any new, stricter noise standard, but 
rather would be subject to the Noise Standard in effect at the time the use was 
established. The expansion of an existing use would be subject to the new noise 
standard, which could require them to retrofit noise attenuation, increasing their 
costs, thereby making expansions cost prohibitive for the industry. The data center 
representatives expressed that proposing a maximum sound level of 5 dBA lower 
was economically cost prohibitive, despite the Consultants opinion that there were 
inexpensive techniques that could be employed to reduce sound. A concern was 
also raised that Zoning Enforcement staff will be unable to distinguish the sound 
generated from the existing data center versus the expansion of the use. As with 
any non-conformity, expansion is limited, may not increase the degree of non-
conformity, and must adhere to the Ordinance in effect.  Staff is still exploring options 
for addressing these concerns and will provide options at the Planning Commission 
public hearing. 
 

F. Differences Between the Codified Ordinance and the Zoning Ordinance and 
How They Are Enforced:  During the Public Outreach, and echoed in the Northern 
Virginia Building Industry Association (NVBIA) letter, dated October 5, 2015, to the 
Planning Commission Chairman, Jeff Salmon (Attachment 10), there was a great 
deal of confusion about the difference between the Codified Ordinance of the County 
of Loudoun, Virginia (Codified Ordinance) and the Zoning Ordinance, as well as who 
is charged with enforcement of each, and understanding which agency to call with 
a complaint. NVBIA recommended that the Noise Standards be identical to the 
proposed changes in the Codified Ordinance. The Codified Ordinance has a 
provision for excessive sound in residential areas and dwellings that is enforced by 
the Sheriff’s Office deputies.  Revisions to the Codified Ordinance are underway and 
are proposed to prohibit “any source of sound or sound generation to create a sound 
that is audible and discernible in any other person’s residential dwelling with the 
doors and windows to that other person’s residential dwelling closed”.    The Codified 
Ordinance contains other specific prohibitions and exemptions.  Deputies respond 
to calls with regard to excessive noise at all hours of the day, seven days a week. 
The Zoning Ordinance has and continues to be based upon a maximum decibel 
level that can be measured through sound meter equipment, with Zoning 
Enforcement responsible for determining compliance or violations. Investigation and 
enforcement of the Zoning Ordinance noise standards are triggered upon receipt of 
a written complaint.  Zoning Enforcement staff are typically available during business 
hours, and must schedule investigation of noise complaints that occur outside of 
office hours or during the weekend. Staff concurs with suggestions that information 
be provided to the public to provide clearer understanding of who to contact with a 
complaint, Staff also  acknowledges that the two departments must work together to 
respond to noise complaints.  Frequently Asked Questions are being developed and 
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will appear on the County’s website to help guide residents to the correct agency, 
and discussions have taken place regarding the sharing of information to deal with 
complaints. 
 

G. Expense of Purchasing New Equipment and Training of Enforcement Staff: 
The Chamber of Commerce (Chamber) sent a letter to Chairman Scott York, of the 
Board of Supervisors, (Attachment 11) on September 28, 2015, stating their 
concerns about the draft text. Several of the issues mentioned in the letter have 
been addressed by revisions to the draft text (how the “Non-Suburban Residential” 
area was created, the number of rural parcels that would be impacted by the lower 
maximum dBA proposed for the non-suburban areas, the testing of data center 
generators, emergency situations), The Chamber also expressed a concern about 
the cost incurred with purchasing new equipment to measure sound and training of 
staff.  As with all new equipment and training, the County is responsible for funding 
the expense.  It is estimated that the cost for equipment, training of staff, and 
calibration will have an initial cost of $5,000 to $8,000; however, the final cost 
evaluation will be made during preparation of the Board of Supervisors public 
hearing. 
 

H. Consultant’s Recommendation for a Lower Maximum Sound Level and 
Inclusion of Daytime/Nighttime Levels:  After further examination, the Consultant 
wishes to propose that the maximum noise levels be adjusted for daytime and 
nighttime levels, in order to reduce annoyance to citizens and complaints during 
nighttime hours.  The Consultant’s recommendation is that Mixed-Use Residential 
have a maximum dBA of 65 during the day and 60 at night, typically 10:00 pm to 
7:00 am, (rather than the 60 dBA at all times as shown in the draft text in Attachment 
3).  Suburban Residential would be adjusted to a dBA of 60 during the day and 50 
at night, rather than the 55 dBA at all times as shown in the draft text.  Staff has not 
included this revised recommendation into the draft text.  However, the Consultant’s 
revised recommendation would be similar to the changes recently approved by 
Fairfax County, with the exception of the Suburban Residential nighttime hours, 
which he proposes to be 5 dBA lower than Fairfax County’s proposal. 

 
 

VI.  ZONING ORDINANCE CRITERIA FOR APPROVAL   

 
Section 6-1210(D), Text Amendments, of the Revised 1993 Loudoun County Zoning 
Ordinance states “…for an amendment of the text of this Ordinance, the Planning Commission 
shall consider the following matters:” 
 
Standard Whether the proposed text amendment is consistent with the Comprehensive 

Plan. 
 
Analysis As proposed, the text amendments are supported by and are consistent with 

Policies of the Comprehensive Plan. The Revised General Plan envisions a 
“peaceful character suitable for private domestic life” (Revised General Plan, 
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Chapter 11, Implementation, Design Guidelines, Residential Neighborhoods, 

1.a).   
 
Standard Whether the proposed text amendment is consistent with the intent and purpose 

of this Ordinance. 
 
Analysis The purpose and intent of this Zoning Ordinance is defined under Section 1-

102, which states: “This Ordinance is enacted in order to promote the health, 
safety and welfare of the residents of Loudoun County and to implement the 
Loudoun County Comprehensive Plan.”  The amendment is consistent with 
the intent and purpose of the Zoning Ordinance by protecting the health and 
welfare of the residents by regulating maximum noise levels that cause 
disturbance and impair quality of life.   

 
 
 

VII. ATTACHMENTS  
Attachment Page 

1 ZOAG Data Center Report Dated February 18, 2014  A-1  

2 Research In Support of Amending the Current Loudoun County Zoning 
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A-4  
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A-80 
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*This Staff Report with attachments (file name PCPH STAFF RPRT 6-15-15.PDF) can be viewed 
online on the Loudoun Online Land Applications System (LOLA) at www.loudoun.gov. Paper copies 
are also available in the Department of Planning and Zoning.   
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