
 

County of Loudoun 
 

Department of Planning and Zoning 
 

MEMORANDUM 

 
 

 

DATE: March 3, 2016 
 
TO:  Loudoun County Planning Commission  
  
FROM: Theresa Stein, AICP Project Manager 
  Ricky Barker, AICP, Director 
 
SUBJECT: March 10, 2016 Planning Commission Work Session  

Zoning Ordinance Amendment (ZOAM) 2014-0006, Noise Standards 
(Noise ZOAM) 
 

BACKGROUND 
 
Following the public hearing on December 15, 2015, the Planning Commission voted 6-
0-3 (Douglas, Dunn and Ryan absent) to forward the Noise ZOAM to a future work 
session for additional consideration of outstanding issues and to enable follow-up to 
public comments and the questions of Commissioners.  Staff has prepared this memo 
to address the items raised during the public hearing and provide the information 
needed for Planning Commission action.  In summary, the proposed ordinance 
amendment, as recommended by staff and attached hereto as Attachment 1, 
adequately responds to issues identified during the ordinance review process and 
implements an appropriate set of technical standards to achieve a harmonious 
development environment consistent with community expectations. 
 
A more detailed review of the background concerning this item can be found in the 
Planning Commission Public Hearing Staff Report, dated December 15, 2015 (Staff 
Report), which is attached hereto as Attachment 2.   
 
PUBLIC HEARING COMMENTS 
 
Seven residents of The Regency and Grenata Preserve communities spoke during the 
December 15, 2015 public hearing.  By way of background, The Regency is a single-
family detached development across Shellhorn Road from Loudoun Station and the 
Digital Realty data center.  During the discussion of ZOAM 2013-0003, Data Center and 
Miscellaneous Commercial/Industrial Amendments (Data Center ZOAM) in 2014, 
residents of The Regency advocated for greater sound control on data centers because 
of their proximity to the facility and their long standing issues with noise from the facility.  
Zoning Enforcement conducted measurements of the sound from the adjacent data 
center and found it to be in compliance with existing regulations (55 dBA at the emitter’s 
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property line).  The Grenata Preserve community is along Evergreen Mills Road and is 
south of an outdoor rural recreation establishment.  The residents submitted a zoning 
complaint about the lighting and noise from the establishment, among other things, but 
the use was also found to be in compliance with the Zoning Ordinance.   
 
The comments provided during the public hearing may be summarized as follows: 
 
1. Speakers stated that the proposed regulations did not sufficiently protect residential 

development from noise generated by data centers and outdoor rural recreation 
establishments.  More specifically, the speakers indicated that the tonal quality of 
noise, that is noise that contains a noticeable or discrete continuous note, such as 
hums, hisses, and the greatest detrimental factor in their opinion, was not being 
addressed with the proposed text.  

 
Staff Response: The comment is accurate, as the proposed ordinance does not 
include regulation of tonal noise.  As described in the “Planning Commissioner 
Questions” section of this memo (Question #3), measurement of tonal noise is 
extremely difficult and beyond the capabilities of most jurisdictions’ enforcement 
officials to properly measure.  Indeed, there are no jurisdictions in the area that are 
known to regulate tonal sound.  Due to these considerations, staff continues to 
recommend against regulation of tonal noise in the proposed ordinance.  

 
2. Speakers stated that it was unclear when existing uses are exempt from the 

proposed text or when/if incremental additions to an existing data center would be 
subject to the proposed standards. 

 
Staff Response: The applicability of the proposed ordinance to existing uses is 
identified later in this memo as an outstanding issue requiring discussion and 
direction from the Planning Commission.  Staff recommends that any expansion or 
extension of a use beyond the floor area or portion of the lot area that it occupied 
on the effective date of the amended noise standards be required to conform to the 
new standards. 

 
3. Speakers expressed confusion as to when the Codified Ordinance, enforced by the 

Loudoun County Sheriff’s Office, applied to a situation and when the noise 
standards found in the Zoning Ordinance, enforced by Planning and Zoning, 
applied. 

 
Staff Response: County staff is aware of the confusion expressed by the public 
speakers and is working to formulate measures to eliminate the confusion and 
educate the public, which goes beyond the draft text proposed with the Noise 
ZOAM.  “Frequently Asked Questions” are being developed and will appear on the 
County’s website to help guide residents to the correct agency, and discussions 
have taken place regarding the sharing of information to deal with complaints. 
Additional discussion regarding the noise regulations in the Codified Ordinance is 
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included in the “Planning Commissioner Questions” section of this memo (Question 
#1). 

 
PLANNING COMMISSIONER QUESTIONS 
 
Several questions were asked by members of the Planning Commissioner in response 
to the comments received during the public hearing, which are outlined and answered 
below:  
 
1. What is the number of noise complaints received by the Sheriff’s Office and Zoning 

Enforcement in the last five years? Provide a copy of the Codified Ordinance, which 
is enforced by the Sheriff’s Office. 

 
Staff Response: In total, Zoning Enforcement received 64 noise complaints from 
2010 to 2015, 12 of which were received in 2015; however, none of the complaints 
received in the last year were data center related.  Of the 64 noise complaints over 
a 5 year period, 34 or 53% of all noise complaints have been related to three 
specific data centers, and were received in 2012, 2013, and 2014. The bulk of the 
data center noise complaints received by Zoning Enforcement were in 2014, during 
the Data Center ZOAM. The Loudoun County Sheriff’s Office (Sheriff’s Office) 
enforces the Unreasonable Noise section of the Codified Ordinance of Loudoun 
County (Codified Ordinance), and they do not categorize data center noise 
complaints separately.   

 
 The Sheriff’s Office breakdown is related to barking dogs, loud music, and a 

general category.  Therefore, it is not possible to determine how many, or if the 
Sheriff’s Office has received any, noise complaints specific to data centers.  The 
Planning Commission also requested a copy of the current Codified Ordinance 
(Attachment 3), which has had its enforcement suspended due to the outcome of a 
2009 Virginia Supreme Court case.  The Sheriff’s Office is currently working with 
the County Attorney’s Office to revise the Codified Ordinance, and the drafted 
revision is found as Attachment 4.  It is expected that the revisions to the Codified 
Ordinance will be processed concurrently with the Noise Standards ZOAM; 
however, changes to the Codified Ordinance are not reviewed by the Planning 
Commission, but go directly to the Board. 

 
2. Were the data centers subject to noise complaints developed by-right under the 

standards created with the Data Center ZOAM or through approval of a special 
exception under the prior standards? Were the data center complaints wide-spread 
or specific to The Regency? 

 
Staff Response: Prior to the Data Center ZOAM in 2014, data centers could be 
developed by-right in those zoning districts that permitted office uses as the Zoning 
Administrator determined that data centers were most similar to office.  Special 
exception approval for a data center (office) was only required when the applicant 



ZOAM 2014-0006, Noise Standards 
Planning Commission Work Session 

March 10, 2016 
Page 4 

 
 

wished to exceed the permitted floor area ratio.  There are three data centers that 
have been the subject of noise complaints over the last five years and they were 
developed as by-right uses prior to the adoption of the Data Center ZOAM.  One 
data center expanded under the performance standards approved as part of the 
Data Center ZOAM.  Approximately 60% of the data center noise complaints 
received in the last 5 years have been specifically related to the Digital Realty data 
center in Loudoun Station, adjacent to The Regency, with the bulk of the complaints 
received in 2014 during the Data Center ZOAM review process. 

 
3. What is tonal noise and how can it be addressed?  What is the impact of 

temperature, wind speed, and humidity upon noise volume? 
 

Staff Response: The Consultant will discuss these questions in detail at the work 
session.  However, briefly, tonal sound is concentrated in a narrow part of the 
sound frequency spectrum while other noise is spread over a wide band of 
frequencies.  Examples of sources that can cause tonal noise include fans, 
compressors, motors and transformers. Tonal noise is generally more noticeable 
and more annoying than non-tonal (atonal) noise of the same level.  

 Practice has shown that atmospheric variables such as wind speed, temperature 
and humidity have a relatively small impact on noise at the receiver at distances at 
less than 400-feet, but the impact becomes more pronounced at 1,000-feet and 
greater. Note that longer distances from the sound source require more samples on 
different days or nights to account for sound propagation variations.  Wind speed 
may accentuate or decrease the measurable noise level depending on the wind 
direction relative to the receiver.  Measuring tonal noise is difficult, and beyond the 
capabilities of most jurisdiction’s enforcement officials to properly measure.  There 
are no known jurisdictions in the area that regulate tonal sound. 

4. The Planning Commission requested that someone from the data center industry 
be present at the work session to discuss how they address noise complaints.    

 
 Staff Response: The Department of Economic Development agreed to ask a 

representative from the industry to attend. 
 
5. What is the impact of zoning enforcement on staff and what is the timelines of a 

response? 
 

 Staff Response: Planning and Zoning is charged with investigating all zoning 
complaints, which includes noise.  Noise complaints are processed in the same 
manner as any zoning violation.  When a complaint is received, enforcement staff 
investigates the complaint, takes measurements, and determines if the noise meets 
or exceeds the noise standards.  Typically, staff will respond to a complaint within 
24 hours.  With noise complaints, the noise may end by the time staff arrives to 
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investigate, so there may be instances where it will be necessary for staff to 
schedule an inspection when the noise issue is next expected. If it is determined 
that a violation exists, staff’s approach is to educate the owner on the applicable 
requirements and to obtain compliance prior to sending a Notice of Violation (NOV). 
However, if compliance is not obtained, a NOV is issued, which could also lead to 
the issuance of fines. An owner has the ability to appeal an NOV, which would be 
heard by the Board of Zoning Appeals. 

 
OUTSTANDING ISSUE 
 
Staff believes that issues raised by the referral agents, Chamber of Commerce, the 
Zoning Ordinance Action Group (ZOAG), and representatives from industry 
(Representatives) with regard to the draft text have been addressed and/or resolved, as 
discussed in pages 11 through 14 of the Staff Report. Additional revisions to the draft 
text were made subsequent to follow-up meetings with ZOAG subcommittee members 
and Representatives on November 19 and 20, 2015, respectively.  However, comments 
received during the public hearing indicated that concerns remained regarding how the 
new noise standards would apply to existing uses, as described below. 
 
Applicability of New Standards to Existing Uses: 
 
Staff recommends discussing the issue of the applicability of the new standards to the 
expansion of existing uses at the work session, which was brought up by 
Representatives and echoed by The Regency and Grenata Preserve homeowner’s 
associations at the December 15, 2015 Public Hearing, in order to  provide guidance to 
staff on the recommendation to the Board of Supervisors.  In that regard, the following is 
provided: 
 
Section 5-1503 applies to all Performance Standards and states that “any use which did 
not comply with these standards when enacted may be permitted to continue so long as 
the degree of nonconformity is not increased.  Any use which is a lawful nonconforming 
use, and which on the effective date of this Ordinance complies with the applicable 
performance standards of this Division, shall continue to so comply. If, at such time, the 
operations of such lawful nonconforming use violate the standards specified herein, 
such operations shall not be varied or changed in such a way as to increase the degree 

of such violation.”  This provision would permit existing, legal uses to continue to abide 
by the current noise standards.  Any expansion thereof would be required to comply 
with the revised noise standards.  There is a great deal of uncertainty among residents 
and businesses as to what constitutes an expansion, with particular regard to data 
centers: Is an expansion limited to changes triggering a site plan or site plan 
amendment?  Does the addition of equipment, such as an air condenser that may not 
trigger a site plan or site plan amendment, constitute an expansion?  Is only the 
“expansion” required to meet the new noise standards or would the entire facility be 
required to comply?   
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One option to be considered by the Planning Commission is to place the current noise 
standard of a maximum sound level of 55 dBA as measured from the emitter’s property 
line in Section 5-664 of the Zoning Ordinance, Additional Regulations for Specific Uses 
for Data Center.  Doing so would subject all existing data center uses and their 
expansion to the noise standards in effect currently, as well as any newly developed 
data centers.  Another option would be to require any expansion or extension of a use 
beyond the floor area or portion of the lot area that it occupied on the effective date of 
the amended noise standards to conform to the new standards. .  Other types of 
changes to an existing use, such as replacing a chiller, would be required to adhere to 
the prior standards.  

 
STAFF RECOMMENDATION 
 
Staff recommends that any expansion or extension of a use beyond the floor area or 
portion of the lot area that it occupied on the effective date of the amended noise 
standards be required to conform to the new standards.  Further, upon resolution of the 
applicability issue, staff recommends approval of the draft text (Attachment 1), as 
amended by the Planning Commission. 

 
SUGGESTED MOTIONS 

 
1. I move that the Planning Commission forward ZOAM 2014-0006, Noise 

Standards, to the Board of Supervisors with a recommendation of approval, 
subject to the changes made at the March 10, 2016 work session. 

OR 

2. I move that the Planning Commission forward ZOAM 2014-0006, Noise 
Standards, to the Board of Supervisors with a recommendation that no further 
action be taken on the ZOAM. 

 
ATTACHMENTS 
 
1. Draft Zoning Ordinance text, dated November 17, 2015. 
2. December 15, 2015 Planning Commission Public Hearing staff report. 
3. Existing Section 654.02, Unreasonable Noise, Loudoun County, Virginia Code of 

Ordinances (Codified Ordinance). 
4. Proposed Section 654.02, Unreasonable Noise, Loudoun County, Virginia Code of 

Ordinances (Codified Ordinance).  
 
 


