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DEPARTMENT OF PLANNING  Date of Hearing: September 27, 2016 

 AND ZONING STAFF REPORT      
   
   

PLANNING COMMISSION PUBLIC HEARING 

SUBJECT: CPAM 2016-0003, PLAN AMENDMENT TO 
ESTABLISH SMALL AREA PLANS AND TO 
MODIFY PROFFER POLICIES AND GUIDELINES.  

 

 ZOAM-2016-0012, ZONING ORDINANCE 
AMENDMENT TO IMPLEMENT SECTION 15.2-
2303.4 OF THE CODE OF VIRGINIA RELATED TO 
REZONINGS 

 
ELECTION DISTRICT: Countywide 
 
CRITICAL ACTION DATE: At the Pleasure of the Board 
 
STAFF CONTACTS: John Merrithew, Planning and Zoning 

Mark Stultz, Zoning Administrator 
Ricky Barker, Director, Planning & Zoning 

 

PURPOSE: The purpose of Comprehensive Plan Amendment (CPAM) 2016-0003 and 
Zoning Ordinance Amendment (ZOAM) 2016-0012 is to implement policies of the General 
Plan establishing small area plans for portions of the County and to adopt new policies 
and procedures necessary to implement Code of Virginia Section 15.2-2303.4, which 
effects the County’s ability to accept proffered conditions with rezoning applications.  

RECOMMENDATION: Staff recommends the Planning Commission forward CPAM 
2016-0003 and ZOAM 2016-0012 to the Board of Supervisors with a recommendation of 
approval. 
 

SUGGESTED MOTIONS: 
 

1. I move that the Planning Commission forward CPAM 2016-0003, an amendment 
to establish small area plans and to modify proffer policies and guidelines, to the 
Board of Supervisors with a recommendation of approval. 

 
AND 
 

2. I move that the Planning Commission forward ZOAM 2016-0012, an amendment to 
implement Section 15.2-2303.4 of the Code of Virginia, to the Board of Supervisors 
with a recommendation of approval. 
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AND 
 

3. I move that the Planning Commission recommend the Board of Supervisors adopt 
the recommended Legislative Development Review Process in Attachment 7 of the 
September 27, 2016 staff report. 

 
OR 
 

4. I move that the Planning Commission forward CPAM 2016-0003 and ZOAM 2016-
0012, , to a work session for further discussion. 

 
OR 
 

5. I move an alternate motion. 
 

CONTENTS OF THIS STAFF REPORT 
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I. I.   EXECUTIVE SUMMARY 

 
The proposed Plan Amendment and Zoning Amendment are the County’s means of 
implementing Code of Virginia Section 15.2-2303.4, which was enacted on July 1 2016. 
The legislation places new limitations on the County’s ability to accept proffers to mitigate 
capital facility and off-site impacts of development.  The approach by the County to enact 
small area plans in the Suburban Policy Area will exempt the County’s principal 
development area from the new standards and retain the County’s current proffer 
guidelines. Ordinance amendments reiterate in numerous locations that the proffers shall 
comply with 15.2-2303.4.  Additional changes will establish a separate proffer standards 
to areas not exempt from 15.2-2303.4, which will prohibit cash and off-site proffers.  In an 
effort to responsd to the new proffer legislation, staff is recommending a significant 
change to our legislative review process to focus our review on policies, ordinances and 
standards, to hold public hearings on applications earlier to gain feedback from the public 
and Planning Commission, and to provide for a more timely, efficient and effective 
process for our customers.  In order to do this, staff is recommending thatthe specifics of 
the rezoning review process be transferred from the zoning ordinance to a Board policy.    
This change provides the Board with the ability to expeditiously modify the development 
review process to meet its objectives. 
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II. II.   BACKGROUND 

 
Senate Bill 549, introduced during the 2016 General Assembly Session, amends Title 
15.2 of the Code of Virginia and adds section 15.2-2303.4 (Attachment 1) related to 
provisions applicable to residential rezonings or proffer condition amendments for new 
residential development filed after July 1, 2016. Rezonings or proffer condition 
amendments related to non-residential development are not affected under the new law. 
However, the new section would apply to the residential component of mixed use 
developments, which have elements of both residential and non-residential. 
 
The new section limits the acceptance of cash proffers and off-site proffered 
improvements and substantially reduces the ability of County staff and officials to engage 
in discussion of rezoning applications with applicants and their representatives. Accepting 
or suggesting any proffer deemed to be unreasonable is prohibited by the new section 
and could be deemed illegal. Part A of the new section limits the categories of “public 
facilities” for which off-site proffers could possibly be deemed reasonable to the following: 
public transportation facilities, public safety facilities, public school facilities or public 
parks. Off-site proffers for items such as unmet housing needs, open space, and others, 
which are outlined in the County’s Revised General Plan (RGP) guidelines, are by 
definition unreasonable under the new legislation. In addition, all cash proffers are 
deemed to be off-site proffers and must also meet the criteria established under the law.  
 
Part C of the new section states that any on-site or off-site proffer or proffer amendment 
offered voluntarily shall be deemed unreasonable unless it addresses an impact 
“specifically attributable” to a proposed new residential development or residential use 
applied for.  It further states that an off-site proffer is deemed unreasonable unless it 
addresses an impact to an off-site public facility such that the new development creates 
a need or identifiable portion of a need for the public facility improvements in excess of 
existing public facility capacity at the time of the rezoning and the new residential 
development or use applied for receives a direct and material benefit from the proffer. 
This limits a locality’s ability to assess any impacts other than those defined as public 
facilities. This new law could cause negative fiscal impacts resulting from a substantial 
curtailment of funds collected through cash proffers to offset the cost of capital facilities 
and services necessary to serve new residential development.  
 
The new section does provide exemptions from the legislation. These exemptions 
include: 
 
1. An approved small area comprehensive plan in which the delineated area is 

designated as a revitalization area, encompasses mass transit as defined in §33.2-
100, include mixed use development, and allows a density of at least 3.0 floor area 
ratio in a portion thereof; 

2. An  approved  small  area comprehensive  plan  that  encompasses  an  existing  or  
planned Metrorail station, or is adjacent to a Metrorail station located in a neighboring 
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locality, and allows additional density within the vicinity of such existing or planned 
station; or 

3. An approved service district created pursuant to §15.2-2400 that encompasses an 
existing or planned Metrorail Station. 

 
The Metrorail Service District created by the County on December 5, 2012 is exempt from 
the legislation. 
 
All rezoning applications filed prior to July 1, 2016 will follow the process the County 
currently uses for accepting proffers. The new proffer law would apply to all residential 
rezoning applications filed after July 1, 2016, except for those within the Metrorail Service 
District. As discussed, the new proffer law sets forth three exemptions under §15.2-
2303.4 E in which the provisions do not apply. For all rezoning applications outside the 
exempted areas filed after July 1, significant changes are required to effectively address 
the new proffer legislation. 
 
On June 23, 2016, the Board voted 9-0 to approve a Resolution of Intent to Amend 
(Attachment 2) proposing an approach to implementation of the new proffer law consisting 
of the following: 
 
1. A comprehensive plan amendment process to establish small area plan 
boundaries that encompass planned metro stations and the Suburban Policy Area and 
other necessary text amendments; 
2. Changes to supporting documents such as service standards, the capital intensity 
factors and capital needs assessment; 
3. A Zoning Ordinance Amendment to change relevant sections of the zoning 
ordinance impacted by the new proffer law; and  
4. An interim approach to processing new residential rezonings that are subject to 
the new proffer law. 
 
The map for the small area plan boundaries proposes three areas - Sterling/Potomac, 
Dulles, Ashburn (Attachment 4).  Because the boundaries of these areas follow 
transportation zones, not all of the Suburban Policy Area of the Revised General Plan is 
included.  The areas that are not included are already developed and should not be 
impacted by being left out.  
 

III. III.   SUMMARY OF PROPOSED TEXT CHANGES 

CPAM 2016-0003 (Attachment 3) proposes amendments to the following Chapters of the 
Revised General Plan and the Countywide Transportation Plan: 

Revised General Plan: 

Chapter 2, Planning Approach 
Chapter 3, Fiscal Planning and Public Facilities 
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Chapter 5, Green Infrastructure 
Chapter 6, Suburban Policy Area 
Chapter 9, The Towns, and 
Chapter 11, Implementation. 

 
Countywide Transportation Plan: 

Chapter 8, Funding, Proffers 
 
General Plan Chapter 3, Proffer Policies, and Chapter 11, Implementation (proffer 
guidelines), direct that the County will accept proffers under two Code of Virginia sections 
depending on whether or not an application is in an area subject to Section 15.2-2303.4, 
the new proffer legislation, or in an area exempt from the legislation.  In all cases, proffers 
must meet the definition of reasonable proffer set out in 15.2-2303.4.  In areas subject to 
the new proffer legislation, the County will accept proffers consistent with Code of Virginia 
Section 15.2-2297 (Attachment 5), which stipulates that no cash or off-site proffers will be 
accepted.  This approach eliminates the need to adjust the capital intensity factor or 
capital needs assessment and other supporting documents.  This Section will apply to the 
Transitional and Rural Policy Areas, in which rezonings are not supported by land use 
policy; and the Joint Land Management Areas around certain towns.   
 
Changes to General Plan Chapter 6 establish the small area plans (Attachment 4) as a 
component of the Revised General Plan, add maps depicting the Small Area Plan 
boundaries and add references to the Small Area Plans where the Plan currently calls out 
Community Plans.  This action would exempt the Suburban Policy Area from the new 
legislation. 
 
The remaining Chapters are modified to delete or revise references to proffers that may 
be inconsistent with the new proffer legislation and to specify all proffers must comply 
with 15.2-2303.4.  For example, policies related to off-site or regional transportation 
improvements, regional trails, affordable housing and open space are removed or 
revised. 
 
Changes to Chapter 8 of the Countywide Transportation Plan are modified to now refer 
back to the Revised General Plan for proffer policies and guidelines to ensure consistency 
between the documents. 
 
ZOAM 2016-0012 (Attachment 6) proposes changes to Article VI of the Revised 1993 
Zoning Ordinance: 
 

1. 6-600, Required Notice, to allow staff to provide the public notice for applicant 
initiated development proposals; 

2. 6-1203, Review of Application, to remove the details of the rezoning review 
process and to stipulate that the rezoning review process will be administratively 
adopted by the Board; 
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3. 6-1205, Amendment to Application, to provide the Board the option of returning an 
application to the Planning Commission should new data be submitted after the 
Commission has completed its review; 

4. 6-1208, Conditional Zoning, to establish that for applications subject to 15.2-
2303.4, proffers shall comply with Code of Virginia Section 15.2-2297, which 
prohibits cash and off-site proffers; 

5. 6-1210, Report by Planning Commission, to further clarify that applications subject 
to 15.2-2303.4 are limited to onsite impact mitigation; 

6. 6-1215, Contents of a Concept Development Plan, to condition the information to 
comply with 15.2-2303.4. 

 
7. Other provisions within 6-1200 have been modified to reference Section 15.2-

2303.4. 
 
Rezoning Review Process (Attachment 7) proposes to remove the specifics of the 
development review process including timetable, documents and procedures from the 
Ordinance and instead have such process details adopted by the Board without going 
through a zoning ordinance amendment.  Staff intends that this change will allow the 
Board to more easily amend the review process as the need arises and allow staff to 
propose efficiencies and improvements as they are warranted.  To implement this 
change, staff is proposing the Board adopt by motion the current development review 
process, outlined in Attachment 7.  The current process will continue to apply to all 
applications until such time as the Board adopts revisions to the process.  Staff believes 
changes to State Code may necessitate several changes to the development review 
procedures that will coincidentally help streamline the process.   
 

 Reduce the staff review period to minimize the potential for inappropriate suggestions 
for proffers and to spend less time discussing issues and appropriate solutions prior 
to getting input from the public and officials. 

 Replace the referral process that now requires independently written reports from 
agencies with a more collaborative process and greater reliance on the project 
manager to coalesce the comments into a concise staff report. 

 Modify the staff reporting to more concisely reflect the issues and condense the 
documents going to the Board and Commission. 

 Get public and Planning Commission input with a public hearing earlier and put greater 
emphasis on resolving issues in worksessions before the Commission. 

 

IV. IV.   ISSUES 

 
Staff has identified no issues with the proposed Plan and Ordinance amendments.  The 
County has yet to receive an application for residential rezoning or proffer amendment 
that is subject to 15.2-2303.4.  However, the proposed changes position the County to 
comply with the new legislation and to more readily modify the rezoning process as the 
Board deems necessary to ensure appropriate and efficient review. 
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V. V.   CRITERIA FOR APPROVAL 

 
Section 6-1211(D), Text Amendments, of the Revised 1993 Loudoun County Zoning 
Ordinance states “…for an amendment of the text of this Ordinance, the Planning 
Commission shall consider the following matters:” 
 

Standard Whether the proposed text amendment is consistent with the 
Comprehensive Plan. 

 

Analysis The proposed Zoning Ordinance Amendment is necessitated by changes to 
the Code of Virginia Section 15.2-2303.  The changes recommended by staff 
implement the new legislation and position the County for a more concise 
development review process.  The small area plans will help the County 
refine its planning efforts.  The proposed zoning ordinance amendments are 
in conformance with the Plan policies. 

 

Standard Whether the proposed text amendment is consistent with the intent and 
purpose of this Ordinance. 

 

Analysis The intent of this Ordinance is defined under Section 1-102, which states: 
“This Ordinance is enacted in order to promote the health, safety and welfare 
of the residents of Loudoun County and to implement the Loudoun County 
Comprehensive Plan.”  

 
The proposed text amendments are consistent with the intent and purpose 
of the Ordinance and provide for the continued, orderly development of the 
County consistent with the Code of Virginia. The proposed zoning ordinance 
amendments will not negatively affect the public health, safety and welfare 
of residents and are adopted in conformance with the proposed changes to 
the Comprehensive Plan under CPAM-2016-0003. 

 

VI. VII.   ATTACHMENTS VII.  VIII.  IX.  

 

1  Code of Virginia Section 15.2-2303.4 

2  Copy Teste/Resolution of Intent to Amend dated June 23, 2016 

3  CPAM 2016-0003 Draft Text 

4  Small Areas Plan Maps 

5  Code of Virginia Section 15.2-2297 

6  ZOAM 2016-0012 Draft Text 

7  Legislative Development Review Process 
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* This Staff Report with attachments and additional information can be viewed online at 
http://www.loudoun.gov/lola under the application CPAM 2016-0003 and ZOAM 2016-
0012. Copies are also available in the Department of Planning and Zoning. 

 

http://www.loudoun.gov/lola

