
 Date of Meeting: September 22, 2016 

# 17 
BOARD OF SUPERVISORS 

BUSINESS MEETING 
ACTION ITEM 

SUBJECT:   ZOAM 2014-0006, Noise Standards 

ELECTION DISTRICT:   Countywide 

CRITICAL ACTION DATE: At the pleasure of the Board 

STAFF CONTACTS: Theresa Stein, Planner, Zoning Administration  
Ricky Barker, Director, Planning and Zoning 

PURPOSE: To amend the Noise Standards (Section 5-1507), Additional Regulations for 
Specific Uses (Section 5-600), and related Definitions (Article 8) of the Revised 1993 Loudoun 
County Zoning Ordinance (Zoning Ordinance) in order to revise outdated standards and better 
protect residents from excessive noise levels while balancing the needs of businesses and 
promoting increased economic development. 

RECOMMENDATIONS: 

Planning Commission:  On March 10, 2016, the Planning Commission (Commission) voted 
8-1-0 (Scheel opposed) to forward ZOAM 2014-0006, Noise Standards (Noise ZOAM) to the
Board of Supervisors (Board) with a recommendation of approval, subject to changes to the draft
Zoning Ordinance made at the meeting.  Specifically, the Commission recommended changes to
Section 5-1507(B), Applicability, to require that expansions or extensions of existing uses on a
commonly held parcel be subject to the new ordinance in the aggregate after the expansion.

Transportation and Land Use Committee: On May 13, 2016, the Transportation and Land Use 
Committee (TLUC) voted 4-0-1 (Randall absent) to forward the Noise ZOAM to the Board’s June 
7, 2016 business meeting with a recommendation to direct staff to advertise the item for the 
Board’s July 13, 2016 Public Hearing.  The motion included a recommendation to amend Section 
5-600, Additional Regulations for Specific Uses, to revise the location from which noise is
measured for bed and breakfasts and commercial wineries in order to be consistent with the noise
regulations for farm wineries and limited breweries.

Staff:  Staff recommends that ZOAM 2014-0006, Noise Standards, be approved as amended by 
the Commission and TLUC (see Attachment 1).  The recommended draft text includes revisions 
to 1) delete regulations that conflict with amendments to Chapter 654.02 of the Codified 
Ordinances of Loudoun County, which were recently adopted, 2) clarify that the residential 
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maximum sound levels apply to rural economy uses, and 3) deleted draft language that caused 
confusion as to whether the Noise ZOAM would apply to existing uses. Staff also added language 
to the Motion to establish that if adopted, the Noise ZOAM will have an effective date of January 
1, 2017. 
 
BACKGROUND:  The Noise ZOAM has been formally underway since July 16, 2014, at which 
time the Board adopted a Scope of Work and Work Plan authorizing Staff to hire a consultant to 
assist with a comprehensive review and refinement of the Noise Standards of the Zoning 
Ordinance, Section 5-1507.  On April 1, 2015 the Board voted 9-0 to adopt a Resolution of Intent 
to Amend the Zoning Ordinance Noise Standards.  A chronology of the Noise ZOAM process to 
date is provided as Attachment 2. 
 
At the July 13, 2016 Board Public Hearing, eleven members of the public spoke about data center 
and outdoor recreation noise, as well as the proposed maximum decibel level being too high for 
rural areas of the County. The Board approved a motion to forward the Noise ZOAM to the 
September 22, 2016 Business Meeting (7-1-1, Meyer opposed and Buffington absent).  Prior to 
voting on the motion, each Board member was given the opportunity to request additional 
information from Staff, with the understanding that Staff’s responses would be provided in 
advance of the Business Meeting and included herein.  Board members were also asked to direct 
any additional questions to Staff subsequent to the Business Meeting so that they could be 
addressed together.  Attachment 3 lists the questions presented at the July 13, 2016 Board Public 
Hearing and those that were received by Staff subsequent to the meeting, and the Staff response to 
each.  Also during the Public Hearing, Supervisor Volpe suggested that slides from the Hessler 
and Associates (Consultant) May 13, 2016 presentation to TLUC be provided, which shows the 
varying decibel levels for a range of sounds.  Members of the Board sought clarity on how 
topography and physical barriers impact sound, which was also addressed in the Consultant’s 
TLUC slide presentation.  Staff has provided the relevant slides as Attachment 4.   
 
ISSUES:  During the July 13, 2016 Board Public Hearing, several questions were raised by the 
Board, which Staff has addressed in Attachment 3.  The questions received by Board members are 
the foundation for the issues identified below. 
 

1. Differing Standards.  Several Board members inquired as to why there are various 
standards for noise and outdoor music among a number of seemingly similar rural uses, 
such as bed and breakfasts (B&Bs), breweries, and wineries.    Differences in point of 
measurement and outdoor music restrictions are due to specific Code of Virginia 
requirements limiting local regulation of Virginia Farm Wineries and Limited Breweries 
(i.e. Farm Breweries) and the unique performance standards that were developed for B&Bs 
and commercial wineries when the zoning regulations were adopted (a thorough 
explanation for the existing differences in the treatment of such uses is provided in 
Attachment 3 under the Staff response to question #1). While the draft text standardizes 
the point of measurement and the maximum decibel level, in accordance with the TLUC 
recommendation, the draft text does not address restrictions on outdoor music hours for 
different uses.   Staff recognizes that uniformity in outdoor music hours would further 
ensure similar treatment of the identified rural uses relative to outdoor music.  However, 
additional analysis is necessary to determine the best ordinance method to achieve such 
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uniformity that will both conform to the Code of Virginia and be consistent with the 
structure of other sections of the Zoning Ordinance.  Staff recommends approval of the 
proposed text.  However, should the Board wish to regulate outdoor music hours for 
particular rural uses, or regulate outdoor music hours generally, Staff recommends this item 
be returned to TLUC to clarify the scope of the desired regulation and allow Staff to 
complete the corresponding analysis and ordinance preparation. Another alternative would 
be to direct staff to incorporate this issue in a future Zoning Ordinance amendment dealing 
with rural uses.  

 
2. Tonal Noise/Penalty: Board members inquired as to whether tonal noise can be measured 

and to what extent a noise level “penalty” would be effective in regulating tonal sound (An 
explanation of the nature of tonal noise is provided in Attachment 3 under the Staff 
response to question #2). Staff and the Consultant evaluated this throughout the process 
and do not recommend regulating tonal noise.  Few jurisdictions in the State of Virginia 
regulate tonal noise and, with the exception of Fauquier County, Staff has not found 
another jurisdiction within the region that regulates tonal noise because of the difficulty 
and the complexity.  Most jurisdictions find that the majority of noise issues can be 
regulated effectively through maximum decibel standards.  Staff believes that regulating 
tonal noise may place the County at a competitive disadvantage with other regional 
jurisdictions when competing for businesses such as data centers.  The preferred approach 
to addressing tonal and other noise issues such as data centers is barring residential and 
these types of uses in close proximity.  Further, because uses that have been the subject of 
tonal noise complaints already exist, such uses will not be impacted by the Noise ZOAM.  

 
3. Generator Exemption: Some Board members questioned the need for data centers to be 

exempt from the noise standards for the purpose of testing generators.  The initial draft text 
prepared by the Consultant included regulation of the timing of generator testing by data 
centers.  However, after consulting with representatives from the data center industry who 
expressed concerns about the proposed time limitations, the draft text was revised to 
exempt noise caused by generators in all settings, including those for private, residential 
uses.  A complete explanation of the basis of the concerns raised by representatives of the 
data center industry is provided in Attachment 3 under the Staff response to question #3.  
Due to the limited nature of the testing, and the acknowledgement that generators are not 
the greatest source of noise complaints, Staff does not recommend regulation of generator 
testing. 

 
4. Rural Areas:  Some Board members requested guidance on the potential reduction of the 

maximum decibel level in the County’s rural areas from 55 decibels to 45 decibels.  A 
thorough review of this issue is provided in Attachment 3, question #6.  In summary, the 
original draft text presented during the public outreach meetings included the category 
Non-suburban Residential (Rural), under which a lower maximum sound level was 
proposed compared to the residential category.  However, this category was deleted from 
subsequent drafts upon further consideration of the inter-related complexities of defining 
the County’s rural areas for noise regulation purposes, and the potential impacts on rural 
economy uses, the promotion of which is central to the desired goals of the County’s 
current zoning and policy strategies.  Staff believes that the draft text is consistent with 
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currently applicable policies of the Revised General Plan, and a lower maximum decibel 
level for rural areas of the County would arguably be contrary to policies.  In addition, 
Staff has not received a significant number of complaints in the rural areas to reveal there 
are concerns with the County’s existing standards.  The proposed standards which measure 
sound at the receiving property line better regulates noise in the rural parts of the County.  
Staff suggests implementing the revised regulations, then determining if they adequate 
address the issue.  
 

5. Opt-in Provision:  While reviewing the option for existing uses to “opt-in” into the revised 
Noise Standards, Staff, with the assistance of the County Attorney’s Office, discovered 
that the text of Section 5-1507(B), Applicability would require existing uses to comply 
with the standards in effect at the time they were established, effectively precluding 
existing uses from following the proposed standards should they so desire. The intent of 
the subject language was not to prohibit existing uses from following the proposed 
standards, but rather to reaffirm that a lawfully non-conforming use would be permitted to 
continue to operate pursuant to the standards of the ordinance that governed its initial 
development, which is consistent with the currently applicable provisions of Section 5-
1503(A).  This issue is more thoroughly discussed in Attachment 3, question #7.  
Therefore, Staff, with the assistance of the County Attorney’s Office, has revised Section 
5-1507(B) to allow existing uses to use the proposed noise standards, and Staff 
recommends approval as found in Attachment 1. 
 

In summary, Staff recommends approval of the draft text, provided as Attachment 1, with the 
specific changes noted above, but does not recommend that any additional changes to the proposed 
amendment be made because of the potential for conflict within the Zoning Ordinance and the lack 
of public review.  If the Board requests any further changes to the proposed text, additional time 
will be required to develop new Zoning Ordinance language and possibly public input, which will 
need to be returned to the Board for action. 
 
FISCAL IMPACT:  The revised Noise Standards require a specific type of noise meter not 
currently in use by the Department of Planning and Zoning (DP&Z).  The justification for the new 
noise meters is that they provide more versatility and more accurately measure sound than the 
meters currently in use by filtering out and adjusting for background sound. As such, 
implementation of the revised noise standards will require the purchase of new equipment and 
training of nine members of the Zoning Enforcement division of DP&Z regarding its operation 
and use.  Staff recommends the purchase of two sound level meters (SLMs) in order to ensure that 
at least one SLM is available at any given time to account for operational contingencies as well as 
the annual calibration of the SLM, which will require shipment to the manufacturer.  The upfront 
cost for purchase of the two SLMs and training of Zoning Enforcement staff will total 
approximately $18,000. Should the Board wish to regulate tonal sound, additional software and 
training would be required, increasing the cost by $1,000. The initial purchase price includes the 
first calibration of each device. The initial funds for equipment and training have been identified 
in the DP&Z FY 2017 budget. Recurring expenses impacting subsequent year budgets are 
estimated to total approximately $800, not accounting for inflation.  Such recurring expenses are 
anticipated to cover annual equipment calibration, which may need to be increased to account for 
additional training costs when necessitated by the addition of new staff.   
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ALTERNATIVES:   The Board may either approve the proposed Noise Standards as provided in 
Attachment 1, forward the proposed Noise Standards to the TLUC for additional consideration 
and discussion of the issues outlined above, or may vote to table the ZOAM indefinitely.  
 
DRAFT MOTIONS:  
 
1. I move that the Board of Supervisors approve ZOAM 2014-0006, Noise Standards, as provided 

in Attachment 1 to the September 22, 2016, Board of Supervisors Business Meeting Action 
Item, with an effective date of January 1, 2017. 

 
OR 
 
2. I move that the Board of Supervisors forward ZOAM 2014-0006, Noise Standards to the 

Transportation and Land Use Committee for further discussion. 
 

OR 
 

3. I move an alternate motion. 
 
ATTACHMENTS:  
 
1. Draft Text Sections 5-600, 5-1507, and Article 8 
2. Chronology 
3. Questions from July 13, 2016 Board Public Hearing 
 3a. Noise Standards for Wineries, Breweries, and B&Bs 

3b. October 27, 2015 letter from Planning and Zoning to Chris Avery 
3c. Evergreen Sportsplex and Evergreen United Methodist Church Compliant table 

4. Hessler and Associates slides: Common Sound and Associated Sound Pressure Levels and 
Measure at Receptor not Emitter 
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Section 5-600 Additional Regulations for Specific Uses.  The following additional 
regulations apply to specific uses as set forth below.  These regulations are 
intended to serve as the minimum standards for these uses, and are not 
intended to be in substitution for other provisions of this ordinance that may 
apply, or for additional conditions that may be imposed in connection with 
special exception or rezoning approvals.  Unless otherwise specified, the 
following additional regulations may be modified by Minor Special 
Exception in accordance with the provisions of Section 6-1300.  
Modifications may be approved by the Board of Supervisors upon a finding 
that such modification to the regulations will achieve an innovative design, 
improve upon the existing regulations, preserve the County’s historic or 
archeological heritage, or otherwise exceed the public purpose of the 
existing regulation.  No modification shall be granted to any of the 
underlying zoning district regulations.  

5-601 Bed and Breakfast Homestay, Bed and Breakfast Inn, Country Inn and 
Rural Retreats and Rural Resorts Establishments.  No such use shall be 
established either as the initial use of the subject property or by change of 
use of the property or by conversion of one such use to another until a sketch 
plan or site plan, as applicable, for such proposed new use has been 
approved and the appropriate building permit and applicable Fire 
Prevention Code permits have been obtained.  These establishments may be 
located in accord with the lists of permitted and special exception uses for 
the individual zoning districts subject to the following criteria:  

(A) Bed and Breakfast Homestay.

(1) Intensity/Character.

(a) Management.  The owner of the premises shall
reside on the premise and manage the Bed and
Breakfast Homestay.

(b) Guest Rooms.  1-4 guest rooms.

(c) Lot Size.  No minimum lot area.

(d) Food Service.  The Bed and Breakfast Homestay
shall not contain restaurant facilities, but may
provide food service for overnight guests or private
party attendees, only.

(e) Private Parties.

(i) Private parties for up to 20 attendees,
including overnight guests, may be held daily
at the Bed and Breakfast Homestay.

Attachment 1
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(ii) Private parties for more than 20 attendees
may be held up to 10 times per calendar year
and shall require approval of a Building
Permit to allow the structure to be used for
such private parties and a Zoning Permit for
each private party.  A Zoning Permit shall be
applied for at least thirty (30) days in advance
of each private party.  The Zoning Permit
application shall be accompanied by a copy
of the approved Building Permit and proof of
any necessary approvals from County
agencies, such as the Health Department and
Fire Official.

(f) Hours of Operation.  Hours of operation for private
parties shall be limited to 7:00 AM to 12:00
midnight.

(2) Landscaping/Buffering/Screening.

(a) The use shall comply with the landscaping and
screening standards of Section 5-653(A) to screen
outdoor private party areas, regardless the size of
adjacent property.  The landscaping and screening
requirements of Section 5-653(A) may be waived or
modified in whole or in part by the Zoning
Administrator in the circumstances listed in Section
5-1409 or under the additional circumstance where
the adjacent property owner(s) provides written
consent to waive all or a portion of the required
landscaping/buffering/screening requirements.

(3) Parking.

(a) General.  Parking and loading for a Bed and
Breakfast Homestay shall be provided as required by
Section 5-1102.

(4) Exterior Lighting.  Exterior lighting for a Bed and
Breakfast Homestay shall be subject to Section 5-652(A)(2)-
(3) (Exterior Lighting Standards).  In addition to the
requirements of Section 5-652, the maximum height of pole-
mounted exterior lighting shall be 12 feet.

(5) Noise.

(a) The maximum allowable dB(A) level of impulsive
sound emitted from the use, as measured at the
property line, shall not exceed 55 dB(A).
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(b)(a) No outdoor music shall be permitted between 11 PM 
and 10 AM on Friday, Saturday, and any evening 
preceding a holiday recognized by Loudoun County, 
and between 10 PM and 10 AM on any other day. 

(6) Roads/Access.  For any Bed and Breakfast Homestay that is 
located on a lot which does not have frontage on a publicly 
maintained road, documentation shall be provided to the 
Zoning Administrator demonstrating that the private access 
easement serving such lot may be used to provide access to 
the establishment. 

(B) Bed and Breakfast Inn. 

(1) Intensity/Character. 

(a) Management.  The owner or manager of the 
premises shall provide full-time management at all 
times when the Bed and Breakfast Inn is occupied by 
overnight guests or private party attendees.  An 
owner or manager may live on the premises. 

(b) Guest Rooms.  The number of guest rooms shall not 
exceed 10. 

(c) Lot Area.  The minimum lot area shall be 5 acres. 

(d) Size of Use.  The floor area ratio shall not exceed 
0.04. 

(e) Food Service.  The Bed and Breakfast Inn shall not 
contain restaurant facilities, but may provide food 
service for overnight guests or private party 
attendees, only. 

(f) Private Parties. 

(i) Private parties for up to 50 attendees, 
including overnight guests, may be held daily 
at the Bed and Breakfast Inn. 

(ii) Private parties for more than 50 attendees, 
including overnight guests, may be held up to 
20 times per calendar year and shall require 
approval of a Building Permit to allow the 
structure to be used for such private parties 
and a Zoning Permit for the private parties.  
A Zoning Permit shall be applied for at least 
thirty (30) days in advance of each private 
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party, or at least 30 days in advance of the 
first private party of the calendar year if the 
dates of all such private parties are listed. The 
Zoning Permit application shall be 
accompanied by a copy of the approved 
Building Permit and proof of any necessary 
approvals from County agencies, such as the 
Health Department and Fire Official. 

(g) Hours of Operation.  Hours of operation for private 
parties shall be limited to 7:00 AM to 12:00 
midnight. 

(h) Yard Standards. 

(i) Parking shall be setback 40 feet from all lot 
lines. 

(2) Landscaping/Buffering/Screening. 

(a) The use shall comply with the landscaping and 
screening standards of Section 5-653(A) to screen 
outdoor private party areas, regardless the size of 
adjacent property.  The landscaping and screening 
requirements of Section 5-653(A) may be waived or 
modified in whole or in part by the Zoning 
Administrator in the circumstances listed in Section 
5-1409 or under the additional circumstance where 
the adjacent property owner(s) provides written 
consent to waive all or a portion of the required 
landscaping/buffering/screening requirements. 

(b) Parking areas shall comply with the landscaping and 
screening standards of Section 5-653(B). 

(c) New driveways providing access to a Bed and 
Breakfast Inn use shall not be located within a 
required buffer yard area except as minimally 
necessary to access the site. 

(3) Parking. 

(a) General.  Parking and loading for a Bed and 
Breakfast Inn shall be provided as required by 
Section 5-1102.   

(4) Exterior Lighting.  Exterior lighting for a Bed and 
Breakfast Inn shall be subject to Section 5-652(A)(1)-(3) 
(Exterior Lighting Standards).  In addition to the 
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requirements of Section 5-652, the maximum height of pole-
mounted exterior lighting, outside of parking areas, shall be 
12 feet. 

(5) Noise. 

(a) The maximum allowable dB(A) level of impulsive 
sound emitted from the use, as measured at the 
property line, shall not exceed 55 dB(A). 

(b)(a) No outdoor music shall be permitted between 11 PM 
and 10 AM on Friday, Saturday, and any evening 
preceding a holiday recognized by Loudoun County, 
and between 10 PM and 10 AM on any other day. 

(6) Roads/Access.   

(a) The Bed and Breakfast Inn shall comply with the 
Road Access Standards in Section 5-654. 

(b) For any Bed and Breakfast Inn that is located on a lot 
which does not have frontage on a publicly 
maintained road, documentation shall be provided to 
the Zoning Administrator demonstrating that the 
private access easement serving such lot may be used 
to provide access to the establishment. 

(c) There shall be no more than two points of access for 
the Bed and Breakfast Inn. 

(7) A structure existing prior to January 7, 2003, located within 
an Historic Site District or Historic and Cultural 
Conservation District may be used as a Bed and Breakfast 
Inn and shall be exempt from the minimum lot area, yard and 
floor area ratio requirements specified above, provided that 
any expansion or enlargement of such structure shall not 
exceed 15% of the total floor area existing prior to January 
7, 2003, unless a greater expansion is approved by Minor 
Special Exception, pursuant to Section 6-1300. 

(C) Country Inn. 

(1) Intensity/Character. 

(a) Management.  The owner or manager of the 
premises shall provide full-time management at all 
times when the Country Inn is occupied by overnight 
guests or private party attendees.  An owner or 
manager may live on the premises. 
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(b) Guest Rooms.  1-40 guest rooms. 

(c) Minimum Lot Area.  The minimum lot area shall be 
20 acres. 

(d) Size of Use. 

(i) The floor area ratio shall not exceed 0.04. 

(ii) Any restaurant and indoor Banquet/Event 
Facility(ies) located on the property shall not 
exceed 49 percent of the total floor area of the 
Country Inn. 

(e) Food Service.   

(i) Food service may be provided for overnight 
guests and private party attendees. 

(ii) Full-service restaurant facilities may be 
provided to the general public in accordance 
with the individual Zoning District 
regulations. 

(f) Private Parties. 

(i) Private parties for up to 100 attendees, 
including overnight guests, may be held daily 
at the Country Inn. 

(ii) Private parties for more than 100 attendees, 
including overnight guests, may be held up to 
20 times per calendar year and shall require 
approval of a Building Permit to allow the 
structure to be used for such private parties 
and a Zoning Permit for the private parties.  
A Zoning Permit shall be applied for at least 
thirty (30) days in advance of each private 
party, or at least 30 days in advance of the 
first private party of the calendar year if the 
dates of all such private parties are listed. The 
Zoning Permit application shall be 
accompanied by a copy of the approved 
Building Permit and proof of any necessary 
approvals from County agencies, such as the 
Health Department and Fire Official. 
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(g) Hours of Operation.  Hours of operation for private 
parties shall be limited to 7:00 AM to 12:00 
midnight. 

(h) Yard Standards. 

(i) The Country Inn use shall be setback 100 feet 
from all lot lines. 

(ii) Parking shall be setback 100 feet from all lot 
lines. 

(iii) Outdoor private party areas shall be setback 
200 feet from all lot lines or 100 feet from a 
lot line of a property having a commercial 
use. 

(i) Accessory Use.  A maximum of 10% of the gross 
floor area of the Country Inn may be composed of 
accessory day treatment, spa facilities. 

(2) Landscaping/Buffering/Screening. 

(a) The use shall comply with the landscaping and 
screening standards of Section 5-653(A) to screen 
outdoor private party areas from adjacent properties, 
regardless the size of adjacent property. 

(b) Parking areas shall comply with the landscaping and 
screening standards of Section 5-653(B). 

(c) New driveways providing access to the Country Inn 
shall not be located within a required buffer yard area 
except as minimally necessary to access the site. 

(3) Parking. 

(a) General.  Parking and loading for a Country Inn 
shall be provided as required by Section 5-1102.   

(4) Exterior Lighting.  All exterior lighting shall comply with 
the standards of Section 5-652(A)(1)-(3) (Exterior Lighting 
Standards).  In addition to the requirements of Section 5-652, 
the maximum height of pole-mounted exterior lighting, 
outside of parking areas, shall be 12 feet. 
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(5) Noise. 

(a) The maximum allowable dB(A) level of impulsive 
sound emitted from the use, as measured at the 
property line, shall not exceed 55 dB(A). 

(b)(a) No outdoor music shall be permitted between 12 AM 
(midnight) and 7 AM. 

(6) Roads/Access.   

(a) The Country Inn shall comply with the Road Access 
Standards in Section 5-654. 

(b) For any Country Inn that is located on a lot which 
does not have frontage on a publicly maintained 
road, documentation shall be provided to the Zoning 
Administrator demonstrating that the private access 
easement serving such lot may be used to provide 
access to the establishment. 

(c) There shall be no more than two points of access for 
guests of the Country Inn. 

(7) A structure existing prior to January 7, 2003, located within 
an Historic Site District or Historic and Cultural 
Conservation District may be used as a Country Inn and shall 
be exempt from the minimum lot area, yard and floor area 
ratio requirements specified above, provided that any 
expansion or enlargement of such structure shall not exceed 
15% of the total floor area existing prior to January 7, 2003, 
unless a greater expansion is approved by Minor Special 
Exception, pursuant to Section 6-1300. 

(D) Rural Retreats and Resorts.  Rural retreats and rural resorts shall 
comply with the following standards. 

(1) Parcel Size.  The minimum lot area of rural resorts and 
retreats shall comply with Section 5-601(D)(8)(a), except 
when located within the buffer area of a Planned 
Development-Rural Village (PD-RV) district.  

(2) Separation Requirement.  When not located within a 
Planned Development-Rural Village (PD-RV) district, rural 
retreats shall be appropriately sited so as not to infringe on 
the character of any existing village.  At a minimum, rural 
retreats shall be located at least one (1) mile from the 
boundaries of an existing Village Conservation Overlay 
District or an existing PD-CV or PD-RV zoned parcel. 
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(3) Setbacks.  All new buildings, active recreational areas, 
parking, and lighted areas shall be set back a minimum of 
200 feet from adjacent properties. 

(4) Access.  All rural retreats and resorts shall comply with the 
road access standards in Section 5-654.  

(5) Water and Sewer.  The establishment shall be served by 
public water and sewer if located in a PD-RV district.  
Otherwise, the establishment shall be served by a communal 
water system and a communal wastewater collection and 
treatment system.  Communal water and sewer systems may 
be located within the open space.   

(6) Open Space.  A minimum of 75% of the site shall remain as 
open space.  Recreational uses customarily incidental and 
subordinate to the rural resort or retreat permitted in the open 
space area may include: swimming pools and related 
facilities, boating facilities, tennis and other sports courts, 
equestrian facilities, picnic areas, golf courses and related 
facilities, ballfields, children’s play equipment and passive 
recreation facilities.  Driveways and parking areas 
supporting these recreational facilities may also be located 
in the open space area.  

(7) May be Open to Public.  These establishments may be open 
to the general public for patronage. A Rural Retreat or Rural 
Resort shall be entitled to treatment as an Event Facility 
pursuant to Section 5-642 by Minor Special Exception. 

(8) Additional Standards for AR and TR Districts.  In the AR 
and TR districts, rural retreats and resorts shall comply with 
the following additional requirements in addition to the 
general standards identified above.  Where there is a conflict 
between these standards and the general standards 
controlling the development of rural resorts and retreats, 
these standards shall control.  

(a) Intensity/Character.  The minimum lot area shall 
be as follows. 

Use Size of Lot 
(Minimum) 

Nos. of Guest Rooms 

Level I – Rural Retreat 
small scale 

40 acres Up to 20 rooms 

Level II – Rural 
Retreat medium scale 

60 acres 21-40 rooms 
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Use Size of Lot 
(Minimum) 

Nos. of Guest Rooms 

Level III –Rural 
Retreat large scale 

80 acres 41-60 rooms 

Level I – Rural Resort 
small scale 

100 acres 61-80 rooms 

Level II – Rural Resort 
medium scale 

120 acres 81-100 rooms 

Level III –Rural resort 
large scale 

150 acres 101-120 rooms 

More than 120 rooms requires special exception approval 
pursuant to Section 6-1300 

 

(b) Size of Use.  

(i) The restaurant and Banquet/Event Facilities, 
and conference and training facilities shall be 
less than fifty (50) percent of the total floor 
area of the rural retreat or resort.  

(ii) Outdoor storage related to the rural retreat or 
resort facilities shall be permitted. 

(iii) The floor area ratio shall not exceed 0.04. 

(c) Yard Standards.  The minimum required yards 
shall be as follows:  

(i) Level I-Rural Retreat:  125 feet minimum 
from all lot lines.  

(ii) Level II-Rural Retreat:  200 feet minimum 
from all lot lines.  

(iii) Level III-Rural Retreat:  250 feet minimum 
from all lot lines.  

(iv) Level I-Rural Resort:  300 feet minimum 
from all lot lines. 

(v) Level II-Rural Resort:  350 feet minimum 
from all lot lines. 

(vi) Level III-Rural Resort:  375 feet minimum 
from all lot lines.  
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(d) Landscaping/Buffering/Screening.  

(i) The use shall comply with the landscaping 
and screening standards of Section 5-653(A). 

(ii) Parking areas shall be screened to comply 
with the standards of Section 5-653(B).   

(iii) Driveways shall not be located within a 
required buffer yard area except as minimally 
necessary to access the site. 

(e) Roads/Access. 

(i) The rural retreat or resort shall comply with 
the road access standards in Section 5-654.  

(ii) There shall be no more than two points of 
access to a rural retreat or resort.  This 
requirement shall not preclude an additional 
access for emergency vehicles only. 

(f) Parking.  

(i) General.  Parking and loading shall be 
provided as required by Section 5-1102. 

(ii) Surface.  All parking areas serving the use 
shall use a dust-free surfacing material as 
provided in the Facilities Standards Manual. 

(g) Exterior Lighting Standards.  All exterior lighting 
shall comply with the standards of Section 5-652(A) 
(Exterior Lighting Standards).  

(h) Noise.  The maximum allowable dB(A) level of 
impulsive sound emitted from the use, as measured 
at the property line, shall not exceed 55 dB(A). In 
addition, oOutdoor music shall not be allowed after 
11:00 PM. 
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5-625 Winery, Commercial. Commercial wineries in the AR, JMLA, and Route 
28 CO, PD-CM and CB districts shall comply with the following standards: 

(A) Intensity/Character.  

(1) Site Size.  The minimum lot area for a commercial winery is 
10 acres.  

(2) Wine Tasting Rooms and Accessory Food Sales.  
Facilities for wine tasting rooms and accessory food sales 
(including a kitchen) shall not exceed 49 percent of the total 
gross floor area of all structures at the commercial winery. 

(3) Hours of Operation.  Hours of operation shall be limited to 
10:00 a.m. to 10:00 p.m.  

(B) Size of Use. 

(1) Floor Area Ratio.  The floor area ratio for a commercial 
winery shall not exceed 0.04.  

(2) Storage Yards.  The total area of storage yards shall not 
exceed 20 percent of the total area of the principal structure.  

(C) Location on Site/Dimensional Standards.  A commercial winery 
shall be set back at least 125 feet from all lot lines.   

(D) Landscaping/Buffering/Screening.  

(1) Buffer.  The use shall comply with the landscaping and 
screening standards of Section 5-653(A).  

(2) Parking and Storage Areas.  Parking and storage areas 
shall be screened to comply with the requirements of Section 
5-653(B). 

(E) Roads/Access Standards.  

(1) General Access Standards.  A commercial winery shall 
comply with the road access standards of Section 5-654.  

(2) Driveways.  Driveways to a commercial winery shall not be 
located within a required buffer yard area except as 
minimally necessary to access the site.  

(3) Vehicles/Equipment.  Commercial wineries that use heavy 
equipment shall have direct access to a paved public road. 
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(F) Exterior Lighting Standards.  All exterior lighting shall comply 
with the standards of Section 5-652(A) (Exterior Lighting 
Standards).  

(G) Noise Standards.  The use shall comply with the noise standards of 
Section 5-652(B) (Noise Standards).  

(H)(G) Parking. 

(1) General.  Parking and loading shall be provided as required 
by Section 5-1102. 

(2) Surface.  All parking shall use a dust-free surfacing material 
as provided in the Facilities Standards Manual. 

 

 

 

 

  



 

5-1507 Noise Standards:.  1 

(A) Purpose.  The purpose of these standards is to protect citizens from 2 
excessive sound (noise), which is detrimental to health and peaceful 3 
enjoyment of property. No use It shall be unlawful for any person to 4 
operate operated or permit permitted to be operated any stationary 5 
noise source in such a manner as to create a sound level which 6 
exceeds the maximum A-weighted sound levels limits set forth in 7 
Table 5-1507(E).  Examples of sounds regulated by this Ordinance 8 
include, but are not limited to amplified music or voice, or barking 9 
dogs at kennels.   10 

(B) Applicability. The maximum A-weighted sound levels of this Section 11 
shall apply unless a different decibel level is specified for a use 12 
Section 5-600, Additional Regulations for Specific Uses.     13 

These standards shall not apply to extraction and mining special 14 
exception operations otherwise regulated herein or between multiple 15 
uses located within the same building or on the same lot, unless the 16 
receiving property is Mixed-Use residential.  the following tables. 17 
except for.  In addition, before 7 a.m. and after 7 p.m., the permissible 18 
sound levels, at residential district boundaries where they adjoin 19 
nonresidential districts, shall be reduced by 5 dba in the table for 20 
impact noises. 21 

(C) Definitions. For the purposes of this section only, the below terms are 22 
defined as follows: 23 

(1) A-Weighted Sound Level is the sound pressure level in 24 
decibels as measured on a sound level meter (SLM) using the 25 
A-weighting network.  26 

(2) Emergency is any occurrence or set of circumstances 27 
involving actual or imminent physical trauma, property 28 
damage or loss of electric or phone services, which require 29 
immediate action. 30 

(3) L Equivalent (Leq) is the constant sound level that, in a given 31 
situation and time period, conveys the same sound energy as 32 
the actual time-varying A-weighted sound level.  33 

(4) Mixed-Use Residential is any dwelling unit located in a 34 
Planned Development zoning district listed in Article 4, 35 
Division A and Division D that permits residential uses, 36 
excluding the Planned Development – Housing (PD-H) zoning 37 
district. 38 

(5) Residential is any dwelling unit located in a zoning district 39 
listed in Article 2 or 3, or the PD-H zoning district, and any 40 
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other dwelling unit that does not meet the definition of mixed-1 
use residential. 2 

(6) Receiving property is the lot or parcel, or for mixed-use 3 
residential, the affected dwelling unit, that is the recipient of 4 
the subject sound.   5 

(7) Sound is an oscillation in pressure, particle displacement, 6 
particle velocity, or other physical parameter, in a medium 7 
with internal forces that causes compression and rarefaction of 8 
that medium.  9 

(A)(D) Methods of Measurement. 10 

(1) Noise levels shall be measured with a sound level meter and 11 
shall meet or exceed performance standards for a "Type Two" 12 
meter, as specified by the American National Standards 13 
Institute. 14 

(2) Noise levels shall be recorded as A-weighted sound pressure 15 
level.  The level so read shall be postscripted dBA. 16 

(1) A-weighted sound levels shall be measured with an integrating 17 
SLM that meets or exceeds American National Standard 18 
Institute S1.43-1997 for Type 1 SLMs. The response of such 19 
SLM shall be set to FAST, and a time period of fifteen (15) 20 
seconds shall be used. The operator may select another time 21 
period between a minimum of ten (10) seconds and maximum 22 
of one (1) minute if a fifteen (15) second time period cannot 23 
adequately capture the A-weighted sound level. 24 

(2) Samples shall be taken only when the subject sound can be 25 
clearly heard and identified by the operator without any 26 
extraneous sounds such as passing traffic, bird songs, etc. 27 

(3) The operator shall take a minimum of three (3) samples that 28 
demonstrate the repeatability and consistency of the subject 29 
sound.  When possible, the operator should also take at least 30 
one (1) sample when the subject sound is not heard for the 31 
purpose of comparison. 32 

(4) The arithmetic average of all samples that demonstrate the 33 
repeatability and consistency of the subject sound shall 34 
comply with the maximum A-weighted sound levels in Table 35 
5-1507(E). 36 

(5) For residential, commercial, civic, institutional, and industrial 37 
uses, samples of the subject sound shall be taken from the 38 
point on the receiving property line that is located the closest 39 
to the source of the subject sound.  The microphone of the 40 
SLM shall be aimed toward the source of the subject sound, 41 
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and a standard microphone height of five feet (5’) above grade 1 
shall be used.   2 

(6) For mixed-use residential, samples of the subject sound shall 3 
be taken from the receiving property at an open window, door, 4 
or other aperture that faces in the direction of the source of the 5 
subject sound. The window, door, or other aperture that is the 6 
closest to the source of the subject sound shall be used.  The 7 
microphone of the SLM shall use a windscreen, shall be 8 
located at the center, and shall extend approximately 0.5 inch 9 
beyond the outer plane of said open window, door, or other 10 
aperture, and shall be aimed towards the source of the subject 11 
sound. 12 

(B)(E) Maximum A-Weighted Sound Levels (decibelsBA).  Measurements 13 
of noise levels shall be taken at the property boundary of the noise 14 
source.  Where differing zoning districts abut, the more restrictive 15 
limit shall apply. The maximum A-weighted sound level is provided 16 
in Table 5-1507 (E) and shall apply any time of day or night.  17 

(1) Maximum dBA, Continuous Noise. 18 

Residential 55 
Commercial 60 
Industrial 70 
Continuous noise shall be measured using the slow meter 
response of the sound level meter. 

 19 
(2) Maximum dBA, Impact Noise. 20 

Residential 60 
Commercial 70 
Industrial 80 
Impact noise shall be measured using the fast meter 
response of the sound level meter. Impact noises are 
intermittent sounds of a single pressure peak or a single 
burst (multiple pressure peaks) for a duration usually less 
than one second.  Examples of impact noise sources are a 
punch press, drop forge hammer, or explosive blasting. 
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 1 
 2 
 3 
 4 
 5 
 6 
 7 
 8 

(C)(F)        Exemptions.  The maximum A-weighted sound levels in Table 5-9 
1507(E) shall not apply to the following: 10 

(1) All aircraft sound. The limitations stated above shall not apply 11 
within any district nor within any area subject to a Noise 12 
Exposure Forecast in excess of the 30 level as indicated on the 13 
"Noise Exposure Forecast (NEF) Areas in the Vicinity of 14 
Dulles International Airport for 1975 Operations, September 15 
1969" as prepared by FAA.  The boundaries of such noise 16 
areas within Loudoun County are indicated on the Zoning 17 
Map. 18 

(2) Sounds that are produced by activities that are listed in 19 
Chapter 654.02(e) of the Codified Ordinances of Loudoun 20 
County; except that sounds produced by a school, or other 21 
organized youth athletic contests or practice, and other school 22 
activities, and discharge of firearms at commercial firearm 23 
ranges, shall be subject to these standards. 24 

(2)(3) Sounds created by the operation of power equipment, such as 25 
power lawn mowers, chain saws, and similar equipment, and 26 
construction, demolition and/or maintenance activities. 27 
between the hours of 7:00 a.m. and 9:00 p.m. shall not be 28 
regulated by these noise issues.  29 

(4) Sounds created by generators and associated equipment 30 
operating during an emergency or at the request of a utility, 31 
and the testing of said generators and associated equipment.  32 

(3)(5) Sounds created by air conditioner condensers for single-family 33 
attached dwellings and single-family detached dwellings.   34 

(6) Sounds created by utilities and public uses, including, but not 35 
limited to utility substations, utility transmission lines, sanitary 36 
landfills, public sewer, and public water. 37 

 38 

Table 5-1507(E) 

Receiving Development Type 
 

Mixed - Use 
Residential 

Residential 
and Rural 
Economy 
Uses 

Commercial, 
Civic, and 
Institutional 
Uses 

 
 
Industrial 
Uses 

Maximum A-Weighted Sound 
Level (decibels) 60 55 65 70 
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ARTICLE 8  - DEFINITIONS 1 

2 
Words and terms set forth below shall have the meanings ascribed to them.  Any word, term, or phrase 3 
used in this Ordinance not defined below shall have the meaning ascribed to such word, term or phrase 4 
in the most recent edition of Webster's Unabridged Dictionary, unless in the opinion of the Zoning 5 
Administrator, established customs or practices in Loudoun County, Virginia justify a different or 6 
additional meaning. For the purpose of this Ordinance, certain words and terms are herein defined as 7 
follows: 8

9
10 

Decibel:  A unit for measuring the volume of sound using the A-weighting network on a sound level 11 
meter.  Decibel may be expressed as dB, dB(A), dBA, dba, or db(A). used to express the intensity of a 12 
sound wave. 13 

14 
15 

Impulsive Sound:  Sound of a short duration, usually less than one second, with an abrupt onset and 16 
rapid decline.  Examples of sources of impulsive sound include, but are not limited to, punch press, 17 
discharge of firearm, and explosive blasting. 18 



CHRONOLOGY OF ZOAM 2014-0006, NOISE PROCESS 

Significant actions and/or events associated with the Noise ZOAM are summarized as 
follows:  

 January 10, 2014:  The firm of Miller, Beam & Paganelli, Inc. provided a presentation
regarding data center noise to the Transportation and Land Use Committee (TLUC)
as part of its review of the Data Center ZOAM (ZOAM 2013-0003).  Said presentation
included a question and answer period that included discussion about noise
regulation in general, and it was explained that the noise standards in the Revised
1993 Loudoun County Zoning Ordinance (Zoning Ordinance) could be revised to
clarify and specify certain noise elements, such as the location from which sound is
measured.

 February 18, 2014:  The Zoning Ordinance Action Group (ZOAG) issued its report
regarding the Data Center ZOAM, which included a recommendation that the noise
standards be reviewed to determine if changes are necessary to assure noise is
adequately addressed for all uses, and that certain elements be reviewed such as
the height of adjoining structures, adequate enforcement of the noise standards, and
the appropriate location for measuring sound.

 July 16, 2014: Board adopted (8-0-1, Higgins absent) Scope of Work and Work
Plan at its Business Meeting authorizing staff to procure a consultant for the
purpose of reviewing and revising the Noise Standards in the Zoning Ordinance,
if necessary.

 September 2014: Contract awarded to Hessler and Associates (Consultant). Staff
and the Consultant began research of noise standards in various local jurisdictions
and federal agencies.

 December 2014: Consultant issued “Research In Support of Amending the Current
Loudoun County Zoning Ordinance Section 5-1507 Noise Standards” and an
Addendum, dated April 18, 2016 (collectively “Research Report”). The results are the
basis for the recommended revisions to the Zoning Ordinance text.

 April 1, 2015: Board voted (9-0-0) to adopt a Resolution of Intent to Amend the
Zoning Ordinance Noise Standards.

 April 10, 2015: Research Report and the draft text circulated to County referral
agents and ZOAG.

 May 1, 2015: Staff and Consultant met with the ZOAG subcommittee to discuss the
draft text, answer questions, and to review comments/concerns from the
subcommittee.

 May 6, 2015: The ZOAG subcommittee presented its findings and recommendations
to the full ZOAG, where the subcommittee’s recommendations were approved to go
forward to the Planning Commission with a single change to the subcommittee’s
referral.

 April/May 2015: Staff received referral comments from the Department of Economic
Development (DED), Community Planning, and Zoning Administration, and revisions
were made to address many of the comments.

 August 5, 6, and 20, 2015: Three public outreach sessions held at a variety of
locations throughout the County in order to receive comments, suggestions, and
concerns from citizens and businesses after DED and the Loudoun County

Attachment 2



 
 

 

Chamber of Commerce (LCCC) expressed concerns about the speed at which the 
amendment was proceeding.  The public expressed concerns about the proposed 
draft text and made comments/suggestions.  In addition to the three public 
outreach sessions, staff established an email address for the public to forward their 
comments.  Since July 2015, there have been approximately two dozen emails 
sent which have centered on the regulation of animal noises, loud 
parties/excessive outdoor music, passing vehicle noise, excessive aircraft/airport 
noise, and noise associated with the discharging of firearms. 

 September 1 and November 3, 2015: Staff met with the Compliance and the 
Entertainment Subcommittees of the Nighttime Economy Ad-Hoc Committee 
(EDAC Subcommittees), under the Economic Development Advisory Commission 
(EDAC), respectively, to present the draft text amendment and a summary of 
outreach comments.  The EDAC Subcommittees inquired as to whether the 
County would propose requirements for noise attenuation for uses and questioned 
whether the County should consider revising building standards.  In addition, they 
were unsure if the proposed noise standards provided for special events.  Staff 
informed the EDAC Subcommittees that there are no noise attenuation 
requirements proposed, and that no revisions to the building code standards are 
proposed or anticipated.  Staff clarified that the Zoning Ordinance proposal does 
not provide for specific special event noise standard, although in the course of 
applying for a Special Events permit, noise could be a consideration when issuing 
a permit.    On May 13, 2016, the Nighttime Economy Ad-Hoc Committee will 
present their recommendations for noise to the EDAC.  

 September 15, 2015: Staff met with data center representatives, a representative 
from DED, and members of the LCCC, as well as other related industry 
representatives (Representatives) to answer questions and to hear their views and 
concerns about the draft text. Representatives stated that the noise from 
generators were not problematic, but that the rooftop condensers created the 
volume of noise. Staff noted that the tonal quality of data centers is typically the 
objectionable sound, but the proposed noise standards do not address tonal 
quality, which is a difficult and complicated issue to resolve.  Representatives also 
discussed the need to run all generators during required testing period and during 
emergency situations.  The draft was revised to define emergency situations and 
to exempt testing and emergencies from the noise standards. There were also 
concerns about sounds originating from public utilities that, although such sound 
may be objectionable, are necessary.  Staff revised the draft text to include an 
exemption for public uses and utilities. 

 November 19 and 20, 2015: ZOAG, Representatives, and EDAC Subcommittee 
members were invited to a follow-up meeting to discuss changes that had been 
made to the draft text since the earlier meeting.   Comments received requested 
more clarity on where sound is measured along the property line, exempting 
generators upon request from utility companies, and provide more clarity on 
expansion of existing uses.  Staff incorporated those comments into the draft text. 

 December 15, 2015:  Planning Commission public hearing conducted.  Noise 
ZOAM forwarded to subsequent work session. 

 March 10, 2016: Planning Commission work session conducted, with Planning 
Commission voting (8-1-0, Scheel opposed) to forward proposed text to Board of 



 
 

 

Supervisors with recommendation of approval, to include change to Section 5-
1507(B), Applicability. 

 April 5, 2016: At the Board business meeting, the Board passed a motion (8-0-1, 
Buona absent) to send the Noise ZOAM to the May 13, 2016, Transportation and 
Land Use Committee (TLUC) meeting, along with the amendments to the Codified 
Ordinances, in order to provide the Sheriff’s Office an opportunity to respond to 
questions and to continue to process the two items together. 

 April 6 and 13, 2016: Staff met with ZOAG and with the Loudoun County 
Subcommittee of the Legislative Affairs Committee of the Northern Virginia 
Chapter of National Association of Industrial and Office Parks (NAIOP) on the 
respective dates to provide updates on the status of the Noise ZOAM.  The ZOAG 
stated that they would provide any follow-up comments at the Board public 
hearing. 

 May 13, 2016: TLUC voted 4-0-1 (Randall absent) to forward the Noise ZOAM to 
the June 7, 2016 Board business meeting with a recommendation to direct Staff 
to advertise the item for the Board’s July 13, 2016 Public Hearing.   

 June 7, 2016: The Board forwarded the Noise ZOAM to the July 13, 2016 Public 
Hearing meeting. 

 July 13, 2016: Board voted 7-1-1 (Meyer opposed and Buffington absent) to 
forward the Noise ZOAM to the September 22, 2016 Board Business Meeting for 
action with staff addressing several questions posed at the public hearing prior to 
the meeting. 

 August 17, 2016: Staff attended a meeting of the Loudoun Wine Association to 
answer questions about the proposed amendment. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



ZOAM 2014-0006, Noise Standards (Noise ZOAM) 

Staff Responses to Board of Supervisors Questions 

During the July 13, 2016 public hearing, and immediately thereafter, certain Board of Supervisors 
(Board) members asked questions and requested additional information related to the proposed 
amendment to the Zoning Ordinance Noise Standards, and directed Staff to provide responses in 
advance of the September 22 Board Business Meeting.  The information requested and the 
corresponding Staff responses are outlined below:  

1. Provide an explanation of why there are differences between the noise and outdoor
music standards for farm wineries and breweries and those applicable to commercial
wineries and breweries (i.e. non-farm).

Staff Response: Attachment 3a, Noise Standards For Wineries, Breweries And B&Bs, shows
the current provisions for the measurement location of noise and prevailing outdoor music
standards for the various types of wineries, breweries, and bed and breakfasts (B&Bs) found
in the Zoning Ordinance.  The regulation of noise generated by farm wineries and limited
breweries (i.e. farm breweries) is governed by Code of Virginia § 15.2-2288.3. and § 15.2-
2288.3:1., respectively, which state, in part, that “No local ordinance regulating noise, other
than outdoor amplified music, arising from activities and events…shall be more restrictive
than that in the general noise ordinance.”  Farm wineries and limited brewery are therefore,
subject to the general Noise Standards found in Section 5-1507, which provides a maximum
decibel level for all sound but does not specifically regulate or restrict outdoor music.

In contrast, the Code of Virginia allows localities to apply specific noise standards to
commercial wineries and commercial breweries (or craft beverage manufacturing), as there
is no agricultural component to those uses.  The performance standards for commercial winery
found in Section 5-625, Additional Regulations for Specific Uses (Performance Standards),
were developed in 2003 when the use was created, which refers to the provisions of Section
5-652, Exterior Lighting and Noise Standards for Specific Uses.  These provisions were
applied to the use as outdoor events were treated as permitted accessory uses. During the
recent addition of craft beverage manufacturing as a new use in certain zoning districts, the
Planning Commission deleted the Staff proposal to prohibit music after 11:00 PM.  Removal
of this prohibition was intended to ensure regulation of craft beverage manufacturing uses
was consistent with restaurant and manufacturing uses, which are not subject to such unique
noise standards.

At their May 13, 2016 meeting, the Transportation and Land Use Committee (TLUC) 
recommended that all wineries, breweries and bed & breakfasts (B&Bs) be treated similarly 
with regard to maximum decibel level and the location from which sound is measured. 
However, TLUC did not recommend revisions to the outdoor music provisions and Staff is 
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not proposing any restrictions on the hours of outdoor music beyond what currently exists.  
As the Zoning Ordinance currently exists, unless contained in the Performance Standards, 
outdoor music is not regulated because it has been deemed to be from a “non-stationary 
source”, and the current Zoning Ordinance Noise Standards distinguishes between stationary 
and non-stationary sounds.  The proposed Noise Standards will regulate noise from stationary 
and non-stationary sources, and therefore outdoor music will be regulated at specified 
maximum decibel levels along with other sounds.  Changes recommended by the TLUC are 
incorporated into the draft Zoning Ordinance text (Attachment 1) by deleting the 
measurement location and maximum sound level from the B&B and the commercial winery 
Performance Standards so that Section 5-1507 will apply as for farm winery and limited 
brewery.  Standardizing the maximum decibel level and measurement point will ensure the 
equitable treatment of such uses and will assist Staff in the consistent administration of the 
Noise Standards.   
 
Staff agrees that farm wineries, commercial wineries, limited breweries, craft beverage 
manufacturing, and B&Bs have similar impacts with regard to noise associated with outdoor 
music and events.  Should the Board wish to have similar outdoor noise standards for all the 
before-mentioned uses or any rural use, an outdoor music restriction could be placed within 
the general Noise Standards (Section 5-1507) or within the respective Performance Standards. 
However, greater research would be required in order to avoid a conflict with State Code 
provisions and to ensure that no conflicts are created within the Zoning Ordinance. If the 
Board desires to regulate outdoor music, Staff recommends this item be returned to TLUC to 
clarify the scope of the desired regulation and allow Staff to complete the corresponding 
analysis and ordinance preparation. Another alternative would be to direct staff to incorporate 
this issue in a future Zoning Ordinance amendment dealing with rural uses.  
 
It is important to note that a proposed restriction on outdoor music will not require that a 
business close, only that outdoor music cease at a given point in time.  Based on public 
comment regarding noise in the rural areas, restricting the hours of outdoor music for wineries, 
breweries and B&Bs may resolve many of the issues the public experiences with such uses.  
Further, lawful existing uses will not be subject to the proposed Noise Standards as the Code 
of Virginia requires that lawful existing uses be “deemed vested in a land use and such vesting 
shall not be affected by a subsequent amendment to a zoning ordinance”.  

 
Staff Recommendation: Approve the draft text as amended by the Planning Commission and 
TLUC.  If the Board wishes to explore regulating outdoor music, this item should be 
returned to TLUC or Staff could be directed to incorporate this issue into a future rural 
ZOAM. 

 
2. Explain why tonal noise can or cannot be measured, and clarify whether application of 

a 5 decibel “penalty” would be an effective approach to regulating such noise. 
 

Staff Response:  Tonal sound is concentrated in a narrow part of the sound frequency 
spectrum and contains a high proportion of energy at a single frequency (pure tone) while 
other noise is spread over a wide band of frequencies. Examples of sources that can cause 



tonal noise include fans, compressors, motors and transformers, which have moving parts 
that rotate or vibrate at a given, audible frequency. Tonal noise, such as the steady hum of a 
fan, is generally more annoying than non-tonal (atonal) noise of the same level.  Measuring 
tonal sound was not included in the draft noise regulations as recommended by the County’s 
consultant due to the complexity of measurement and the more sophisticated technique that 
has customarily been applied to the County’s noise enforcement program.  There are 
concerns that measuring tonal noise, especially with respect to data centers, would place the 
County at a disadvantage when trying to attract such businesses.  Only one jurisdiction in the 
area, Fauquier County, regulates tonal sound. 
 
The option of imposing a 5 decibel penalty when tonal sound is evident has been suggested.  
Research has found this to be an option in dealing with the increased annoyance, although 
there have been questions raised in the research as to its effectiveness.  Implementation of 
the proposed regulations would need to be delayed while Staff crafted the best and most 
effective approach in applying the penalty.  
 
It is important to note that Zoning Enforcement has gotten noise complaints specific to tonal 
sound from one particular business, a data center, in five years. Staff acknowledges that this 
particular data center has been the subject of much public comment in the last couple of 
years.  However, the Code of Virginia requires that lawful existing uses be “deemed vested 
in a land use and such vesting shall not be affected by a subsequent amendment to a zoning 
ordinance”.  Therefore, revisions to the Noise Standards with regard to the regulation of tonal 
sound would not be applicable to the particular business that has generated the complaints. 
 
One option to addressing tonal sound would be to delay action on the Noise Standards in 
order for Staff to perform further research to determine the appropriate levels.  Additional 
funds would be necessary to purchase the sound level meter software and potentially work 
with a consultant to determine appropriate levels.   
 
Staff Recommendation:  While tonal sound can be the greatest annoyance factor to citizens, 
it has not been the driving force in noise complaints within the County.  Therefore, in 
recognition of the County’s desire to stay competitive with neighboring jurisdictions that do 
not regulate tonal sound, Staff recommends that the proposed regulations move forward 
without regulating tonal quality.  A more effective approach to addressing this issue would 
be through additional scrutiny during the legislative review process, at which time the 
location of existing and/or proposed residential development relative to uses known to 
produce significant tonal sound should be carefully considered, and ultimately not approved 
in close proximity to each other. 

 
3. Provide reason for exempting emergency testing of equipment for data center facilities 

from the proposed Noise Standards and clarify whether generator testing could be 
restricted. 

 
Staff Response:  Staff and the consultant originally proposed that the Noise Standards 
include a provision requiring data centers to perform necessary generator testing in multiple 



sets during a particular time period to ensure a lesser impact on nearby residential uses.  
However, during conversations with data center representatives, Staff were told that 
contractually, data centers cannot be restricted to test during certain time periods as they may 
be required to run all generators during a variety of timeframes throughout a 24 hour period 
to demonstrate the data center’s capacity to handle emergency situations.  Further, generators 
are not typically the greatest source of noise in data centers, as it is typically the cooling units 
that produce the most objectionable sound.  Therefore, in response to the contractual 
concerns of data center users, Staff revised the proposed text to exempt testing and operation 
during defined emergencies, with no restrictions.  It is important to note that, as currently 
written, the use of residential generators in an emergency is also exempt.  The generator 
exemption therefore does not apply solely to data centers. 
 
Staff recommendation:  Because generators are not the source of data center-related noise 
complaints, and testing is of a limited nature, Staff recommends the draft text be approved 
as proposed.   
 

4. Explain the activities currently occurring at the Evergreen Mills Sportsplex (provide 
information on how the use is defined and permitted by the Zoning Ordinance, and 
provide a history of applicable County approvals). 

 
Staff Response:  The Evergreen Mills Sportsplex (Property) is zoned AR-1 with a Rural 
Economy Site Plan approved in 2011, amended in 2013, for the permitted use of a Rural 
Recreational Establishment, Outdoor and accessory refreshment stand, storage building, and 
parking.   Attached is a letter, dated October 27, 2015 (Attachment 3b) that outlines the uses 
on the Property and addresses the list of received citizen complaints, and a table (Attachment 
3c) that outlines the uses on the Property.  Zoning Enforcement has performed inspections 
from February 25, 2014 through June 7, 2015, but did not find speakers or the public address 
system in use.  In November 2015, an adjacent church held a special event that was attributed 
to the Property, but the use had obtained the proper permits, and no noise violation was 
found. 
 
As mentioned above, the Property will continue to be subject to the Noise Standards that are 
in effect today.  Any use on the Property that would require a special events permit, not 
related to the currently existing use, rural recreation establishment, would be required to meet 
the proposed Noise Standards.  If a site plan or site plan amendment approves an expansion 
beyond the floor area or portion of the lot occupied as of the effective date of the proposal, 
the aggregate sound created by the use in its totality must comply with new Noise Standards.   

 
 
5. Provide clarification of whether the Zoning Ordinance or Codified Ordinances 

regulate noise generated by VDOT activities and/or road construction. 
 

Staff Response:  The Zoning Ordinance does not regulate construction noise, regardless of 
whether it originates from public or private projects.  The Codified Ordinance, adopted on 



July 13, 2016 and enforced by the Sheriff’s Office, exempts the operation of a public use.  
VDOT roads and the maintenance thereof are considered a public use.  Therefore, noise 
generated by VDOT and/or road construction activities are exempt. 

  
6. Provide guidance regarding the potential reduction of the maximum permitted noise 

level in the rural areas of Loudoun County from 55 decibels to 45 decibels. 
 

 Staff Response:  A prior version of the draft text proposed a Non-suburban/Rural category 
that proposed a maximum noise level of 45 decibels for residential dwellings that were on 
parcels greater than 10 acres in size and at least 315-feet from the property line adjacent to 
the noise emitter.  To put into perspective the typical ambient sound level in rural areas, noise 
generated by crickets can reach 55 decibels (see Attachment 4).  During the review of the text, 
Staff found that defining “rural” in the context of the existing properties in the western part 
of Loudoun County was problematic.  For example, defining “rural” as the non-suburban 
zoning category, which includes the JLMA, CR, and TR zoning districts, and lots of 10 acres 
or more, would capture approximately 2/3 of the County and include cluster and hamlet 
developments that incorporate suburban style lot and building criteria.  Moreover, the policy 
context underlying the purpose and composition of the rural and other non-suburban zoning 
districts is also relevant when considering appropriate noise levels.  When such districts were 
originally developed as part of the current Zoning Ordinance, the intent was to implement a 
zoning strategy that promoted the rural economy by encouraging uses that utilized and 
preserved the County’s rural character, which in turn would provide property owners with 
enhanced options for realizing the economic value of their land as an alternative to 
subdividing for residential use.  Rural economy uses include such enterprises as wayside 
stands, farm based tourism, wineries, and agritainment.  Creating a noise standard that is more 
restrictive in the rural areas could negatively impact the economic benefits of such rural uses 
and ultimately compromise the goals of applicable policies.    
Interestingly, in a 5 year time frame (2010 to 2015), there were 3 noise complaints received 
by Zoning Enforcement in western Loudoun (i.e. west of Route 15), which were related to: a 
home occupation; a refrigerator unit at a winery; and a restaurant.  Of the 3 complaints, no 
notice of violation was issued as the uses were found to be in compliance or otherwise 
resolved the noise complaint.   
 
In reviewing the noise regulations of adjacent jurisdictions with rural economies similar to 
the County’s (Culpeper, Clarke, Fauquier, Albemarle, Prince William, Rappahannock, 
Warren Counties in Virginia and Washington and Frederick County in Maryland), Staff found 
a few jurisdictions that distinguished rural or agricultural uses separately from other 
residential uses, but none had a noise standard below 55 decibels (Culpeper, Fauquier, 
Albemarle, Warren Counties).  Indeed, all neighboring jurisdictions with rural components 
treated both agricultural/rural and residential the same except that two jurisdictions actually 
had higher maximum levels in agricultural zoning districts.      

 
Staff Recommendation.  Staff supports the currently proposed level of 55 decibels for all 
residential, suburban and rural districts, keeping in mind that the draft text was revised to 



measure the sound at the recipient’s/complainant’s property line to more correctly register 
the impact of noise upon the resident.  In addition, Staff has revised the draft text to include 
the category “rural economy uses” in the Maximum Sound Level table in order to provide 
greater clarity with regard to the applicability of the Noise Standards. 

 
7. Provide clarification of the feasibility of creating a mechanism for established uses 

subject to the “old” noise standards to voluntarily “opt in” for regulation under the 
proposed Noise Standards. 

 
Staff Response:  Staff, with the assistance of the County Attorney, has looked into the 
concept of an “opt in” for existing uses and found that the “opt in” concept is a legal procedure 
that is unique to the Route 28 Tax District’s authorizing legislation, and is not applicable to 
general administration of the Zoning Ordinance.  Staff is not immediately aware of any 
provisions of the Zoning Ordinance or authority under the Code of Virginia that would allow 
a non-conforming use to selectively “opt-in” to Zoning Ordinance provisions that they 
believed would be beneficial. Any applicant or property owner can voluntarily comply with 
the new Noise Standards.  All new uses will be subject to the revised Noise Standards, while 
existing uses are protected from being subject to the new regulations if they cannot comply 
under Section 5-1503(A), which Staff is not proposing to change.  Indeed, while an existing 
legally established use is permitted to continue to operate under the noise regulations in effect 
at the time of original approval, nothing prohibits any such use from being administered under 
the newly adopted regulations.   While investigating the legal authority to “opt-in” to the 
revised Noise Standards, Staff, with the assistance of the County Attorney’s Office, 
discovered a conflict with the original language proposed for Section 5-1507(B) in that it 
actually required existing uses to be subject to the existing Noise Standards, which would not 
give existing uses the ability to voluntarily comply with the revisions. 
 
Staff Recommendation: After seeking advice from the County Attorney’s Office, Staff 
recommends that Section 5-1507(B), Applicability, be revised as found in Attachment 1, which 
has been revised accordingly.        
 

 



USE 
APPLICABLE ORDINANCE

SECTION  
NOISE STANDARD - CURRENT NOISE STANDARD – PROPOSED** 

VA Farm Winery 5-1507 55 dba at emitter property line 55 dba at receiving property line 

Commercial Winery 
(Sec 5-625) 

5-652(B)(2) 55 dba impulsive sound at any adjacent 
residential/SFD principal use property line   
-------------------------------------------------------------------- 
No outdoor music after 11:00 PM. 

delete to allow 5-1507 to apply per TLUC 

------------------------------------------------------------------- 
no change 

Limited (aka Farm) Brewery 
(Sec 5-667) 

5-1507 55 dba at emitter property line 55 dba at receiving property line 

Craft Beverage Manufacturing 
(Sec 5-668) 

5-1507 55 dba at emitter property line 55 dba at receiving property line 

B&B Homestay 
(Sec 5-601(A)) 

5-601(A)(5)(a) and (b) 55 dba impulsive sound at emitter property line  
--------------------------------------------------------------------- 
No outdoor music between 11 PM to 10 AM Fri, Sat, 
and any evening preceding a holiday recognized by 
Loudoun County, and between 10 PM and 10 AM on 
any other day 

delete to allow 5-1507 to apply per TLUC 
------------------------------------------------------------------- 
no change 

B&B Inn 
(Sec 5-601(B)) 

5-601(B)(5)(a) and (b) 55 dba impulsive sound at emitter property line 
-------------------------------------------------------------------- 
No outdoor music between 11 PM to 10 AM on Fri, 
Sat, and any evening preceding a holiday recognized 
by Loudoun County, and between 10 PM and 10 AM 
on any other day. (proposed to be amended per 
TLUC) 

delete to allow 5-1507 to apply per TLUC 
------------------------------------------------------------------- 
no change  

County Inn 
(Sec 5-601(C)) 

5-601(C)(5)(a) and (b) 55 dba impulsive sound at emitter property line 
------------------------------------------------------------------ 
No outdoor music between midnight and 7 AM 

delete to allow 5-1507 to apply per TLUC 
----------------------------------------------------------------- 
no change 

Rural Resort/Retreat 
(Sec 5-601(D) 

5-601(D)(8)(h) 55 dba impulsive sound at emitter property line 
-------------------------------------------------------------------- 
No outdoor music after 11:00 PM.  

delete to allow 5-1507 to apply per TLUC 
------------------------------------------------------------------ 
no change 

** EXISTING USES WILL CONTINUE TO BE SUBJECT TO STANDARDS IN EFFECT AT THE TIME ESTABLISHED 
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Loudoun County, Virginia 
www.loudoun.gov
Department of Planning and Zoning 
Zoning Administration  
1 Harrison Street, S.E., P.O. Box 7000, Leesburg, VA  20177-7000 
Administration:  703-777-0220  Fax: 703-771-0441 

October 27, 2015 

Chris Avery 
EVG Land LLC 
13811 Foggy Hills Court 
Clifton, VA 20124-2409 

RE: Evergreen Sports Complex and Evergreen United Methodist Church Complaints 

Dear Mr. Avery, 

I am writing to follow-up on our October 9, 2015 meeting regarding citizen complaints and 
potential violations at the Evergreen Sports Complex and Evergreen United Methodist Church. The 
Evergreen Sports Complex (Tax Map /60///2/////1/ PIN 234-25-3873-000) and Evergreen United 
Methodist Church (Tax Map /60/////////2/ PIN 234-15-3585) properties are zoned Agricultural Rural-1 
(AR-1) under the Revised 1993 Loudoun County Zoning Ordinance (Zoning Ordinance).  The Evergreen 
Sports Complex property is subject to Rural Economy Site Plan REST 2011-0001, Evergreen Mills 
Soccer Fields approved on July 29, 2013 and as amended by REST 2013-0006, Evergreen Sports 
Complex approved on April 21, 2014. The Evergreen United Methodist Church property is subject to 
the Special Exception Plat and Conditions of Approval associated with Special Exception SPEX 2005-
0039, Evergreen United Methodist Church approved on May 9, 2006 and Site Plan STPL 2010-0034, 
Evergreen United Methodist Church approved on April 23, 2012. 

During the October 9, 2015 meeting, a list of citizen complaints along with initial Zoning Staff 
input was provided and discussed. We appreciate the time you spent to explain the use of the facility and 
how you are meeting the needs of the community.  We also appreciate your understanding that staff is 
required to ensure that you are in compliance with the County regulations.  For this reason, we are 
providing you specific direction to ensure that you will be in compliance with these regulations.  The 
following outlines our discussion regarding activities that would be considered violations and provides 
direction, when applicable, to ensure compliance with the Zoning Ordinance.

 The existing ResQ Grille is intended to be an accessory refreshment stand to the approved Rural
Recreational Establishment, Outdoor (RREO) use at the Evergreen Sports Complex property. As
such, the accessory refreshment stand may only be open during the RREO hours of operation and
playing fields are in use and is to be used by customers of the RREO use. The ResQ Grille website
advertised competition team and off-site catering is not permitted at the Evergreen Sports
Complex property. As you stated, the refreshment stand is only open during the RREO hours of
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operation and that the ResQ Grille competition team and off-site catering does not occur at the 
Evergreen Sports Complex property. Additionally, you stated that the ResQ Grille website would 
be updated to clarify that the ResQ Grille is a refreshment stand for the Evergreen Sports 
Complex to be open during the operations and used by customers of the RREO use.     

 The “red” storage building located on the Evergreen Sports Complex is approved for storage only 
per site plan REST-2013-0006 and Zoning Permit Z30433030101 and may not be used for any 
recreational activities. Use of the storage building for recreational activities would be considered 
a “Recreation Establishment, Indoor” use which is not an allowed use at the Evergreen Sports 
Complex property. As you stated, the “red” storage building has not been used for anything other 
than storage. 

 Lighting at the Evergreen Sports Complex property must be in compliance with lighting 
standards of Zoning Ordinance Section 5-1504. Lighting must not cause illumination in excess 
of 0.25 foot candles above background light levels measured at the lot line of any adjacent lot 
and lights shall be shielded so that the direct glare of the bulb is not visible beyond the property 
line of the parcel. As stated, although a previous inspection was completed on December 5, 2014 
and found to be in compliance with Section 5-1504, an inspection of the lighting is still necessary 
to ensure the lighting remains in compliance. Additionally, as discussed, Zoning Enforcement 
will evaluate the appropriate action to address continuing future complaints regarding lighting.  

 Maximum Sound Levels (dBA) at the Evergreen Sports Complex and Evergreen United 
Methodist Church properties must be in compliance with noise standards of Zoning Ordinance 
Section 5-1507. The dBA measured at the property boundaries must not exceed 60 dBA for 
continuous noise and 70 dBA for impact noise. In addition, before 7 a.m. and after 7 p.m., the 
permissible sound levels, at residential district boundaries where they adjoin nonresidential 
districts, shall be reduced by 5 dba in the table for impact noises. As we briefly discussed, recent 
noise complaints, not listed on the provided list of citizen complaints, have been submitted for 
both the Evergreen Sports Complex and Evergreen United Methodist Church properties.   

 Professional or amateur sporting events are not accessory activities of a RREO use. During our 
meeting, there was some confusion of what determines an amateur athlete. Generally, an amateur 
athlete is an individual, typically over 18 years of age, which has amateur status from an 
institution or professional association. The Premier Development League (PDL), as we 
discussed, does comprise of amateur athletes and the associated PDL amateur sporting events are 
not permitted as part of the RREO use at the Evergreen Sports Complex property.    

 Corporate outings or group “team building” events and birthday parties shall principally involve 
a permitted outdoor recreational activity of the RREO use. Approved interior office space at the 
Evergreen Sports Complex property may be used for non-recreational activities associated with 
the corporate outings and birthday parties.   

 No sign shall be erected without first obtaining a sign permit. Several signs have been erected at 
the Evergreen Sports Complex property without the submission or issuance of a sign permit. To 
address this Zoning violation and to be in compliance with the Zoning Ordinance, sign permits 
must be submitted and issued for each sign. As discussed, due to number and type of signs, a 
Sign Development Plan pursuant to Zoning Ordinance Section 5-1202 is recommend. 

 The dance, art, eco, Lego, and yoga classes as advertised on the Evergreen Sports Complex 
website are not principal, accessory, or incidental outdoor recreational activities of a RREO use 
and are part of a “Facility for Lessons” use. As discussed, all recreational activities must occur 
outside per the RREO definition and approved REST-2013-0006.  

 The Evergreen Sports Complex may use the parking area and spaces on the adjacent Evergreen 
United Methodist Church property for parking only, as approved. The erecting of tents or sporting 
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event staging areas on the Evergreen United Methodist Church property for the off-site RREO 
use of Evergreen Sports Complex is not permitted. As you stated, all tents or sporting event 
staging areas will be prohibited on the Evergreen United Methodist Church property and will be 
located only on the Evergreen Sports Complex property. 

 As discussed, only two fields shall be allowed to operate between 4-5 p.m. on weekdays at the 
Evergreen Sports Complex property, in accordance with approved REST 2013-0006.    

 
Please be advised, this letter is not not intended to be and shall not be deemed to be an official 

order, requirement, decision or determination made by or on behalf of the Zoning Administrator. 
Enforcement staff will be performing inspections of the Evergreen Sports Complex and Evergreen 
United Methodist Church properties, in the near future, to determine whether violations exist in regards 
to the above issues. Be advised, if Enforcement staff detects areas of concern during any inspection, 
EVG Land LLC and Evergreen United Methodist Church could be subject to the issuance of a Notice of 
Violation for any condition not meeting provisions of the Zoning Ordinance. If there are any questions 
or a need for further clarification please feel free to contact me at (571) 258-3197 or email 
Mark.Depo@loudoun.gov.  

 
Respectfully, 
 
 
Mark A. Depo 
Senior Planner 
 

  
cc:    Scott K. York, Chairman, Board of Supervisors  
  Geary M. Higgins, Supervisor Catoctin District 
  Ricky Barker, Director, Department of Planning and Zoning 
  Mark Stultz, Zoning Administrator 
  Michelle Lohr, Deputy Zoning Administrator 
 Property Owner: Wallace, Scott & Krehbiel Et al tees 
  Evergreen United Methodist Church 
 19615 Evergreen Mills Road 
  Leesburg, VA 20175-8736 
 Registered Agent: Ira S. Saul 
  4126 Leonard Drive 
  Fairfax, VA  22030 
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EVERGREEN SPORTSPLEX and EVERGREEN UNITED METHODIST CHURCH 
COMPLAINTS/NON-VIOLATIONS/POTENTIAL VIOLATIONS 

October 26, 2015 

Be advised, the information provided above is not intended to be and shall not be deemed to be an official order, requirement, decision or 
determination made by or on behalf of the Zoning Administrator. 

NON-VIOLATIONS 
COMPLAINT 

NUMBER 
LOCATION COMPLAINANT ISSUE INITIAL STAFF COMMENTS 

884189 Evergreen Sportsplex 
Organized “Field Club” called Evergreen FC 
– paid membership with scheduled events.
Club teams or private club.

Public or private non-professional/amateur adult and youth 
athletic organizations or leagues are allowed. Adult and youth 
athletic organizations or leagues that are not deemed professional 
or amateur teams involved in outdoor recreational activities are 
allowed as part of a Rural Rec. Establishment, Outdoor (RREO) use. 

897095 Evergreen Sportsplex 

Hosting special events (Banquet/Event 
Facility – 200 max. attendees) for 
corporations and groups in excess of 1,000 
attendees. Subject to ZO Section 5-627. 

Outdoor athletic events are allowed as part of a RREO use. 
Incidental activities related to the RREO use must be directly 
related to a permitted outdoor recreational use. Holding RREO 
outdoor recreational sporting events for adult and youth athletic 
organizations or leagues that are not deemed professional or 
amateur teams or activities. Zoning Ordinance (Z.O.) Section 5-627 
does not apply to a RREO use. 

897128 Evergreen Sportsplex 
RREO is defined as seasonal but non-
seasonal operations occurring. 

Activities related to a RREO use must involve an outdoor 
recreational activities that are allowed as part of a RREO use. Z.O. 
does not define “seasonal”. Merriam-Webster Dictionary defines 
“seasonal”.  Outdoor recreational activities that are allowed as 
part of a RREO use may occur during different seasons.  

884043 
884214 
897073 

Evergreen United 
Methodist Church 
(EUMC) 

Phase 1 buffer has not been installed. 
Buffer should be enhanced due to shared 
parking agreement with Evergreen 
Sportsplex. 

Must be addressed prior to SPAM-2013-0098 (Phase 1A) approval 
which includes shared parking for adjacent RREO use. The subject 
property has received issuance of a Zoning Permit, Z10204090101, 
for the construction of the Phase 1 improvements associated with 
SPEX 2005-0039. Therefore, a Type 2 Buffer along the southern 
property line supplementing the existing vegetation and trees 
must be provided prior to Phase 1A improvements.  

884202 
Evergreen United 
Methodist Church 

Church is tax exempt but operating a 
commercial parking lot used by Evergreen 
Sportsplex for paying customers. Parking lot 
extension not approved for any use. 

The approved SPEX 2005-0039 did not restrict shared parking on-
site or shared parking occurring within approved SPEX parking 
area. EUMC was approved for the following Special Exception uses: 
“Church, Synagogue and Temple”; “Private School for more than 
15 pupils”; “Child or Adult Daycare”; and “Playing Fields and 
Courts, Lighted”, per SPEX 2005-0039. Shared parking is allowed 
per Z.O. Section 5-1102(F)(2). 
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Be advised, the information provided above is not intended to be and shall not be deemed to be an official order, requirement, decision or 
determination made by or on behalf of the Zoning Administrator. 

POTENTIAL VIOLATIONS 
(Further investigation/site visit needed to confirm whether a violation exists) 

COMPLAINT 
NUMBER 

LOCATION COMPLAINANT ISSUE INITAIL STAFF COMMENTS 

884053 
884141 
897088 

Evergreen Sportsplex 
Concession stand is a sit-down BBQ 
restaurant. Open when playing fields are 
not in use. 

Operating a concession (refreshment) stand outside of RREO use 
operations and hours is in violation of site plan. Advertised 
refreshment stand competition team and off-site catering is not 
permitted. A restaurant is a Minor SPEX use in the AR-1 zoning 
district subject to Section 5-643. A restaurant use has not been 
requested or approved for subject property. A refreshment stand 
is an accessory use to a RREO use and shall be solely available to 
customers of RREO use and may only be open during RREO 
operations. Zoning Permit Z50299980101 issued for concession 
stand. Refreshment stand operated by ResQ Grille. Per ResQ Grille 
website at Evergreen Sportsplex offers: on-site concessions, 
birthday parties, team building events, corporate events, Fri-Sun 
BBQ Specials, ResQ BBQ catering, and competition team.  

884063 
884123 
897081 

Evergreen Sportsplex 
Red storage building being used as an 
indoor gymnasium and meeting space with 
offices and bathrooms. 

Use of the “red” storage building for indoor recreational activities 
is in violation of REST-2013-0006 site plan and AR-1 zoning 
district. The red storage building is approved for storage only per 
Evergreen Sportsplex site plan REST-2013-0006. Use of storage 
building for recreational activities would be considered a 
“Recreation Establishment, Indoor” use which is not an allowed 
use in AR-1 zoning district. Zoning Permit Z30433030101 issued for 
storage building. During a previous site visit, related to appeal 
cases, there did appear to be activities occurring in the red storage 
building. 

884068 Evergreen Sportsplex 
Lighting of athletic fields is not in 
compliance with lighting standards. 

Re-inspection of lighting standards, lighting must meet §5-
1504(A) and §5-1504(B) standards. A previous inspection of the 
lighting found the lighting to be in compliance with lighting 
standards (subject of appeal case). Z.O. Section 5-1504(A) requires 
lighting must not cause illumination in excess of 0.25 foot candles. 
Z.O. Section 5-1504(B) requires lights shall be shielded so that the 
direct glare of the bulb is not visible beyond the property line of 
the parcel. Since the previous inspection lighting may have shifted 
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Be advised, the information provided above is not intended to be and shall not be deemed to be an official order, requirement, decision or 
determination made by or on behalf of the Zoning Administrator. 

COMPLAINT 
NUMBER 

LOCATION COMPLAINANT ISSUE INITAIL STAFF COMMENTS 

and a re-inspection is advised. Zoning Permit Z30387990101 issued 
for lighting. 

884077 
884095 
897121 

Evergreen Sportsplex 
Operating professional sporting events with 
season ticket sales. DC United U23 team 
and pro foot volleyball. 

Professional or amateur sporting events is in violation of site plan 
and AR-1 zoning district. May operate 10 non-professional 
temporary special events per year. An outdoor facility designed 
for professional or amateur sporting events, exhibitions, shows or 
convocations is a “Sports Stadium, Complex, Arena or Sports Field” 
use which is not an allowed use in the AR-1 zoning district. Per DC 
United webpage, “D.C. United has formed a partnership with 
Evergreen FC for the D.C. United U-23 team that will compete in 
the Premier Development League in 2015.” Per Evergreen 
Sportsplex website, DC United plays Sept. 26th. 

884105 Evergreen Sportsplex 
Operating all-day corporate retreats in 
Pavilion VIP space.  

Corporate activities must involve a recreation component of the 
RREO use. Any indoor meeting/activity space is in violation of 
REST-2013-0006 site plan and AR-1 zoning district. A non-
recreational corporate retreat is a “Rural agricultural corporate 
retreat” use and is a permitted use in the AR-1 zoning district 
subject to Z.O. Section 5-619. A Rural agricultural corporate retreat 
use has not been requested or approved for the subject property.  
Incidental activities related to the RREO use must be directly 
related to a permitted outdoor recreational use. Indoor 
recreational activities is not an allowed use in AR-1 zoning 
district. No indoor meeting/activity space was approved with REST-
2013-0006. Zoning Permit Z30448140001 issued for RREO use. Per 
Evergreen Sportsplex website, corporate outings in the “Evergreen 
Sportsplex Pavilion VIP Center” are offered – not clear if recreation 
is a required activity.   

884109 
897106 

Evergreen Sportsplex 
Posting numerous flags signs. Improper 
signage. Several advertising signs. 

Several signs on-site are in violation of sign regulations and no 
sign permits have been submitted or issued. Due to number and 
type of signs, a Sign Development Plan is recommend. All signs 
must have permits. During a site visit, related to appeal cases, 
there were 1) signs advertising off-site businesses located on 
sports field fencing; 2) permanent use signs; 3) directional signs; 4) 
flag/banner signs; and 5) off-site signs flag.  
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Be advised, the information provided above is not intended to be and shall not be deemed to be an official order, requirement, decision or 
determination made by or on behalf of the Zoning Administrator. 

COMPLAINT 
NUMBER 

LOCATION COMPLAINANT ISSUE INITAIL STAFF COMMENTS 

884115 Evergreen Sportsplex 
Operating summer camps – dance, art, 
Lego, and yoga. Held in pavilion or red 
storage barn. 

Dance, art, Lego, and yoga classes are part of a facility for lessons 
use and not incidental to RREO use and is in violation of REST-
2013-0006 site plan and AR-1 zoning district. Any indoor 
party/activity space is in violation of site plan and AR-1 zoning 
district. “Facility for lessons” use is not an allowed use in the AR-1 
zoning district. Incidental activities related to the RREO use must 
be directly related to a permitted outdoor recreational use. Indoor 
recreational activities would be considered a “Recreation 
Establishment, Indoor” use which is not an allowed use in AR-1 
zoning district. No indoor party/activity space approved with REST-
2013-0006. Per Evergreen Sportsplex website, “dance”, “eco”, 
“art”, “Lego”, and “yoga” camps are offered. 

884158 Evergreen Sportsplex 
Operating birthday parties in pavilion – 
indoor party. 

Birthday parties must involve a recreation component of RREO 
use. Any indoor party/activity space is in violation of REST-2013-
0006 site plan and AR-1 zone. REST-2013-0006 approved open air 
pavilion, office, restroom, and storage. No indoor party/activity 
space was approved with REST-2013-0006. Incidental activities 
related to the RREO use must be directly related to a permitted 
outdoor recreational use. Per Evergreen Sportsplex website, 
birthday parties “athletic themed birthday or other party” is 
offered in a “spacious and clean party rooms (or pavilion open 
deck areas)” or “Decorated Party Room”.   

1182889 
1192464 

Evergreen Sportsplex & 
Evergreen United 
Methodist Church 

Excessive noise from loud speaker and 
music. 

Maximum Sound Levels (dBA) at the properties must be in 
compliance with §5-1507 noise standards. dBA measured at the 
properties boundaries are 60 dBA for continuous noise and 70 dBA 
for impact noise. Reduces 5 dBA when adjacent to residential 
districts.  

884195 
Evergreen United 
Methodist Church 

Erected tent on-site in use by the Evergreen 
Sportsplex. 

Erecting a tent for the off-site RREO use of Evergreen Sportsplex 
is in violation of SPEX and site plan. Evergreen Sportsplex may 
only use parking area for parking only at EUMC. A tent erected on 
the property in association with an approved use on that property 
would be considered an accessory structure and permitted upon 
obtaining all applicable approvals. According to County records, no 
zoning permit for a tent has been issued for the Property. 



Evergreen Sportsplex and EUMC 
October 26, 2015 

Page 5 

Be advised, the information provided above is not intended to be and shall not be deemed to be an official order, requirement, decision or 
determination made by or on behalf of the Zoning Administrator. 

Facility for lessons in dance, gymnastics, judo and sports training: A school primarily devoted to giving instructions in, musical, dramatic, artistic, 
terpsichorean, martial arts or similar sports or other special subjects, but not including (a) a child care center or family day care home; or (b) a 
riding school, however designated. 

Rural Corporate Retreat: A use, compatible with agriculture, horticulture, animal husbandry, open space and/or historic preservation, which is 
engaged in the study, testing, design, invention, evaluation, or development of technologies, techniques, processes, or professional and consulting 
services, and education and training related to such advances and services. Rural Corporate Retreats may be utilized for basic and applied research 
services and education wherein the inquiry process is conducted in a manner similar to that of institutions of higher learning or management 
consulting firms. Rural Corporate Retreat facilities may include facilities for associated training programs, seminars, conference, and related 
activities. 

Rural Recreational Establishment, Outdoor: Any establishment operated as a commercial enterprise in which seasonal facilities directly related 
to outdoor recreation are provided for all or any of the following: camping, skating rink (outdoor), lodging, picnicking, boating, fishing, swimming, 
outdoor games and sports, animal-mounted trail riding, and activities incidental and related to the foregoing. This use may include a refreshment 
stand as an accessory use. Nothing in this definition shall be construed to mean a track for motorized vehicles of any type, however defined. 

Rural Resort/Rural Retreat: A private establishment consisting of a detached structure or structures located in a rural setting in which lodging 
units are offered to transients for compensation as the principal use, along with conference and meeting facilities, restaurant and banquet 
facilities, and recreational amenities. 

Merriam-Webster Dictionary - Seasonal: of, relating to, or occurring at a particular season; affected by or dependent on a season; and not 
continuous (as in activity or availability). 

Special Event: A temporary commercial or festive activity or promotion at a specific location that is open to the public and is planned or reasonably 
expected to attract large assemblies of persons. Special events include, but are not limited to, carnivals, festivals, circuses, music fairs or concerts, 
tent revivals, art shows, crafts shows, rodeos, corn mazes, civil war reenactments, equestrian shows, firework displays and events, or similar events 
open to the public. A private party held at a Banquet/Event Facility (including Hotel, Conference Center, Restaurant, Rural Retreat or Rural Resort 
or similar facility), Bed and Breakfast Homestay, Bed and Breakfast Inn or Country Inn shall not be deemed a special event. A private party which 
is held at a location other than the foregoing or held on property not occupied by the host, shall be deemed a special event. “Special event” does 
not include temporary or seasonal retail sales of goods, products, or services, such as temporary sales of Christmas trees, farm produce, fireworks, 
and other similar seasonal goods. 

Sports Stadium, Complex, Arena or Sports Field: A facility, indoor or outdoor, designed for professional or amateur sporting events, exhibitions, 
shows or convocations. Office, retail and other commercial uses commonly established in such facilities and related parking structures shall be 
allowed as accessory appurtenances. 
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SLIDE 4
     Common Sounds and Associated Sound Pressure Levels

SOUND
SUBJECTIVE LEVEL
RESPONSE (dBA) DESCRIPTION*

130 THRESHOLD OF PAIN

100' FROM AIRCRAFT JET ENGINE AT FULL POWER
120

INTOLERABLE
OR

DEAFENING

110 400' FROM AIRCRAFT JET ENGINE AT FULL POWER

100 INSIDE DIESEL ENGINE POWER PLANT
NEXT TO ENGINE CASING

VERY
NOISY

90
CLOSE TO LARGE RIVER WATERFALLS

1 M FROM TYPICAL GAS TURBINE/GENERATOR POWER UNIT
INSIDE MODERN SEDAN AT 65 mph - WINDOWS OPEN

80
IN JET AIRLINER, FRONT AWAY FROM ENGINES
VENTILATION NOISE

LOUD

70 CAR PASSING BY ON RURAL ROAD - PEAK LEVEL

INSIDE MODERN SEDAN AT 65 mph - WINDOWS CLOSED

NORMAL CONVERSATIONAL LEVEL
60

OUTSIDE, 5' FROM TYPICAL A/C UNIT
MODERATE

TO
QUIET TREES RUSTLING IN A LIGHT WIND

50 INSECT NOISE AT NIGHT
DISTANT TRAFFIC OR FARM EQUIPMENT

SUBURBAN AREA - TYPICAL DAYTIME LEVEL
40 HUM OF A COMPUTER FAN IN A QUIET ROOM

TYPICAL CONFERENCE ROOM

FAINT INSIDE TYPICAL BEDROOM (SUBURBAN OR RURAL AREA)
NO HVAC FANS ON

30 RURAL AREA DURING CALM CONDITIONS

RURAL OR REMOTE AREA-CALM & STILL CONDITIONDS

20 REMOTE DESERT AREA - NO WIND

EXTREMELY
QUIET LOWEST SOUND LEVEL DETECTABLE WITH MOST INSTRUMENTS

10

0 THEORETICAL THRESHOLD OF HEARING

* Broadband sounds withour prominent tones or
excessive low frequency content.

Sound levels are 
commonly expressed in 

decibel sound levels, 
labeled dBA and range 
from the Threshold of 

Hearing to the Threshold 
of Pain for a range of 0 

to 130 dBA

Attachment 4
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SLIDE 15

A hypothetical example where new draft measurement details can change 
a compliant finding to a violation requiring better noise abatement design 

without lowering the level limit (55 dBA)

MUILTI-STORY
MIXED USE RESIDENTIAL

ON UPPER FLOORS

DATA CENTER VIOLATION
ROOF TOP

HVAC EQUIPMENT

RESIDENTIAL
COMPLIANCE VIOLATION

EMITTER PL RECEIVER PL

MEASUREMENT LOCATION IN EXISTING ORDINANCE - EMITTTER PL RESULTS IN COMPLETE COMPLIANCE
MEASUREMENT LOCATION DRAFT NEW  ORDINANCE - RECEIVER PROPERTY LINES RESULTS IN VIOLATIONS AT SENSITIVE RECEPTORS

MEASURE AT RECEPTOR NOT EMITTER
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