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STATE FUNDING ISSUES 

 
 EDUCATION & SCHOOL CONSTRUCTION FUNDING 

 

POSITIONS: 

 

Support a significant increase in State education funding so that the State fully funds its 

share of the actual costs of meeting the Standards of Quality (SOQ). (Board vote on 

October 17, 2006; 9-0) 

 

Support additional new State revenues to assist localities to fund new school 

construction, renovation of public school facilities, technology infrastructure and debt 

service. (Board vote on October 17, 2006; 9-0) 

 

Oppose any effort to mandate full day kindergarten.  (Board vote on October 17, 2006; 8-

1, Kurtz-no) 

 

BACKGROUND:  

 

SCHOOL OPERATIONAL FUNDS -  The State has consistently failed to cover the 

prevailing costs of teacher salaries and health insurance costs. According to a study by 

JLARC, the State does appear to meet the costs of about one-fourth of school divisions 

educating about 10 percent of the public school students but fails to meet the prevailing costs 

of school divisions in the balance of the State.  The “catch-up” costs to the State would be 

more than $600 million.   

 

COMPOSITE INDEX - The composite index is the State's measure of local ability to pay 

for the costs of public education. The composite index measures local wealth through the true 

value of real property (50%), adjusted gross income (40%) and sales tax collections (10%). 

The index is weighted two-thirds of average daily membership (ADM) and one-third by 

population. The measure of local wealth is capped at .8000.  In the early 1990’s, Loudoun 

had a composite index of .8000. The composite index is recalculated for each biennium. For 

the current biennium, the composite index has again been recalculated relying on 2003 as the 

base year.  Loudoun’s new composite index has been reduced to .6895.  

 

SCHOOL CONSTRUCTION FUNDING - For the past decade the State has provided 

some token State funding, from the State lottery funds that can be used for school 

construction. Lottery funds/school construction funds for FY 2007 are estimated at $4.0 

million. Loudoun will utilize these combined amounts for school construction needs, which 

cover only a miniscule amount towards the system’s $214.7 million FY 07 capital 

improvement program.   

 

FULL DAY KINDERGARTEN- Loudoun County is one of a small number of local school 

divisions that does not provide full day kindergarten. Loudoun Schools do currently serve 

15% of our kindergarten students in a full-day program.  These students are eligible by 

criteria which includes family income and English-as-a-Second Language.   Our full-day 

kindergarten programs are regional and are available in all geographic locations in the 

county. The costs to build an additional 85 classrooms have not been estimated by the 
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Loudoun Schools, but these new classrooms would have to be added to virtually every 

elementary school in the County and the estimated cost for new teachers and materials would 

be more than $119,000 for each new classroom.   

 

FISCAL IMPACT: 

 

Loudoun County Public Schools FY 2007 school fund budget is $ 605,580,662. The FY 2007 

State budget is estimated to provide Loudoun County $ 148,904,030 in education funding. 

The Superintendent of Schools presented his proposed FY 08 budget in November with a 

request for an increase to $711,900,215.  Current enrollment of 50,748 is projected to 

increase to 53,396 in FY 08. The School Board will likely ask for increased local tax funding. 

The Superintendent has requested $98 million more local dollars from last year. Any effort to 

move to full day kindergarten will be prohibitively expensive for Loudoun.  The Schools are 

scheduled to open five new schools. 

 

 COMPREHENSIVE SERVICES ACT 

 

POSITIONS: 

 

Oppose a change in the State funding support for the Comprehensive Services Act, 

which would mandate that some localities increase the local match above the current 

cap of 45%. (Board vote on October 17, 2006; 9-0) 

 

Support the State maintaining the sum-sufficiency-provisions in Code of Virginia, 

Section 2.1-757C relating to the General Assembly’s obligation to fund special 

education and foster care services and to meet relevant federal mandates for the 

provision of these services. (Board vote on October 17, 2006; 9-0) 

 

Support adequate State funding to cover both mandated and court-ordered non-

mandated placement of children and to cover local costs for administering the 

Comprehensive Services Act. (Board vote on October 17, 2006; 9-0) 

 

Support legislation to include educational services to children in Medicaid-funded 

residential treatment as a Medicaid-reimbursable service. (Board vote on October 17, 

2006; 9-0) 

 

Support the position that legislation requiring all CSA providers to become Medicaid 

providers should only be considered after a thorough study of the impacts of a 

mandated Medicaid provider system is conducted.  (Board vote on October 17, 2006; 9-0) 

 

BACKGROUND:  

 

The Comprehensive Services Act (CSA) for At-Risk Youth and Families was enacted in 

1992 and actually went into effect on July 1, 1993.  It combined eight streams of State 

funding serving these at-risk youth with the commitment that no locality would have to 

provide greater than a 45% local match. Services were previously provided separately 

through the Courts, schools, mental health and mental retardation, social services and youth 

and family departments.  
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The overall responsibility of managing and developing policies for the CSA program is given 

to a locally appointed Community Policy Management Team (CPMT).  The CPMT 

coordinates inter-agency efforts, manages available funds and see that those eligible children 

and families in need receive help and is a joint project of the Departments of Social Services, 

Mental Health/Mental Retardation/Substance Abuse Services, Financial Services, 

Management Services, Health Department, Juvenile Court Services Unit, the Public School 

System, private community service providers and parents. The CSA focuses on youths in or 

at risk of entering residential placements and those with severe emotional or behavioral 

disturbances.  CSA also funds services to prevent foster care placement, and to maintain 

youths in the least restrictive educational placement 

 

ISSUES: 

 

Since most CSA expenditures are necessary to support state and federal mandates, any 

loosening of the state’s sum-sufficiency funding obligation would shift the cost of meeting 

federal mandates to localities. Local governments should insist that the State maintain the 

sum-sufficiency-provisions in Code of Virginia, Section 2.1-757C relating to the General 

Assembly’s obligation to fund special education and foster care services and to meet relevant 

federal mandates for the provision of these services. 

 

Some youth with severe mental, emotional or behavioral problems require treatment in 

residential centers.  Such treatment often lasts several months at an average cost of $8,000-

$12,000 per month.  Residential treatment is seldom covered by insurance, but is covered by 

Medicaid.  While in residential treatment youths must attend school on site.  In many states 

Medicaid covers those educational costs.  In Virginia, however, the state and localities jointly 

fund them through CSA.  If educational services in residential treatment were Medicaid 

reimbursable, federal funds would cover much of the cost.  The Loudoun County match 

rate for Medicaid-reimbursed CSA services is 23.57%, while the local match rate for 

CSA pool-funded services is 47.64%. The annual savings in Loudoun County tax dollars 

would be at least $90,000.  

 

Over the past four years, Medicaid has become a significant source of support for treatment 

services for the CSA population.  During a previous session there was an unsuccessful bill to 

require that all CSA providers accept Medicaid.  Although that proposal has surface appeal, 

there is a strong possibility of adverse impacts.  First, low-cost locally based providers may 

be forced to close if their services do not fit Medicaid categories.  Second, since Medicaid 

participation increases providers’ administrative costs, it is likely that their fees will increase; 

possibly offsetting the budgetary advantages of using Medicaid providers. 

 

In December the Joint Legislative Audit Review Commission (JLARC) will report out the 

results of its General Assembly-directed study of CSA.  The recommendations of that report 

will likely generate proposed legislation in the 2007 session, which should be carefully 

studied for potentially adverse local impact.  The Board of Supervisors’ positions proposed 

below provide valuable guidance in analyzing legislative proposals.  The results of the 

JLARC study will be immediately forwarded to the CPMT and the County Legislative 

Liaison for analysis and consideration of the need for further BOS action. 

 

FISCAL IMPACT:  
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The actual CSA expenditures, in Loudoun, for FY 06 were $6,498,611. The State is required 

to fund 52.36% of program cost through base year and supplemental allocations for all 

children in foster care or in special education placements. Of the 204 youth served in FY 06, 

17 children were not part of the State’s mandate to provide 52.36% of the costs. A small 

amount of that funding is budgeted for non-mandated clients. However, these funds typically 

run out well before the end of the fiscal year. Any expenditure beyond the state allocation for 

non-mandated services is 100% locally funded.  In FY 07, the County has budgeted 

$7,276,537 for CSA services and is relying on $3,514,318 in state support. 

 

 STATE AND LOCAL TAX ISSUES 

 
POSITIONS: 

 

Support any State revenue sharing formula to assist local governments with public 

infrastructure needs so long as the formula includes recognition of the needs in high residential 

growth localities. (Board vote on October 17, 2006; 9-0) 

 

Oppose any reduction or narrowing in the taxing authority of local governments and 

that the General Assembly should not take any action to restrict the use of current local 

revenue sources. (Board vote on October 17, 2006; 9-0) 

 
BACKGROUND:  

 
The Loudoun Board generally supports legislation that would provide a rebate of individual income 

tax revenues to local governments from whose residents it was collected to help fund critical local 

education and transportation capital needs. The Loudoun Board supports any State revenue sharing 

formula to assist local governments with public infrastructure needs so long as the formula includes 

recognition of the needs in high residential growth localities. 

 

For the past several years the Loudoun Board’s position is to oppose any reduction or narrowing in the 

taxing authority of local government and that the General Assembly should not take any action to 

restrict the use of current revenue sources. The Loudoun Board generally supports legislation that 

would provide a rebate of individual income tax revenue to local governments from whose residents it 

was collected to help fund critical local education and transportation capital needs. The Loudoun 

Board supports any State revenue sharing formula to assist local governments with public 

infrastructure needs so long as the formula includes recognition of the needs in high residential growth 

localities. 

 

 CAR TAX CAP/CASH FLOW ISSUES 

 

POSITIONS: 

 

Support legislation in 2006 that reinstates 70% relief to the taxpayer by eliminating the 

cap on State reimbursements. (Board vote on October 17, 2006; 9-0) 

 

Support legislation in 2006 to ensure localities receive their FY 2006 state car tax 

reimbursements (January 1 – June 30, 2006) from the Commonwealth (Spring biller 

issue) with a statewide cost of approximately $230 million. (Board vote on October 17, 

2006; 9-0) 
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BACKGROUND:  
 

The Personal Property Tax Relief Act of 1998 (PPTRA) was enacted by the General 

Assembly to provide relief to taxpayers from local taxation on qualifying personal use 

vehicles.  As developed, PPTRA was designed to eliminate local taxation on qualifying 

vehicles over a five-year period.  During those five years, the taxpayer would pay a declining 

percentage of the local personal property tax on the first $20,000 of assessed value of the 

qualifying vehicle, and the State would reimburse the locality for the remaining percentage of 

the tax.  In 1998 the relief was 12.5%, in 1999 the relief was 27.5%, and in 2000 the relief 

was 47.5%.  Due to fiscal restrictions in the State budget, the reimbursement rate was frozen 

at 70% from 2001 through 2005.   

 

During the 2004 legislative session, the General Assembly capped the State’s PPTRA 

reimbursement to localities at $950 million effective with tax year 2006.  The $950 million 

was estimated to equal the total State-wide reimbursement for 2005 at the 70% 

reimbursement level.  Beginning this year, the $950 million is permanently allocated to 

localities based on their percentage share of actual State reimbursements in TY 2004.  In 

February 2006, the Auditor of Public Accounts certified 5.0601%, approximately $48.071 

million, as Loudoun’s annual fixed share of the $950 million available for reimbursement for 

personal property tax relief beginning in tax year 2006.   

 

FISCAL IMPACT:   

 

Preliminary analysis suggests that Loudoun will lose approximately $11 million in State 

reimbursements in FY 2008.  This loss will compound in future fiscal years due to the fixed 

State reimbursement and Loudoun’s natural growth in population and cost of automobiles.  

As a result, the actual percentage of relief afforded to owners of qualifying vehicles will 

decline each year.  In 2006, Loudoun was forced to lower the percentage of tax relief from 

70% to 59% and Loudoun’s citizens are now making up for the State’s shortfall.  

Management and Financial Services staff estimates that the State reimbursement losses will 

increase between $2 and $3 million per year.   

 

Six Month Loss of State Funding:  

 

Although the State capped the car tax reimbursement at $950 million, it only budgeted $720 

million.  As part of the new legislation and as a fix for the $230 million funding gap, the 

State shifted its reimbursement schedule from a calendar to a fiscal year basis and pushed out 

current obligations to future budget years.  This accounting maneuver will need to take place 

at the close of every fiscal year beginning in FY 2007, until the State finds $230 million to 

fix the shortfall.  Localities, like Loudoun, that are “spring billers” (i.e., have a first semi-

annual property tax installment due date between January and June) will receive by July 31st 

a State car tax reimbursement that is equivalent to the historical percentage they normally 

would have received by June 30.  The balance of their distribution will be paid in two 

installments:  40% of the remaining balance on August 15 and 60% of the remaining balance 

on November 15.  Basically this scheme has the spring biller localities making up this 

shortfall in State funding in FY 2006 by delaying the payments until after the State’s fiscal 

year closes.   

 



 6 

 STATEWIDE INCREASE IN MEDICAID RATE FOR MENTAL 

RETARDATION DAY SUPPORT SERVICES AND A RATE DIFFERENTIAL 

FOR NORTHERN VIRGINIA 

 

POSITION: 

 

Support a statewide increase in the Medicaid rate for mental retardation day support 

services of 14% and a rate differential for Northern Virginia of an additional 18%. 

(Board vote on October 17, 2006; 9-0) 

 

BACKGROUND: 

 

Medicaid provides a special “waiver” funding program for adults and children with mental 

retardation that pays for a range of services for people with mental retardation. The program is 

not extended to everyone, but is funded on a “slot” basis and slots are awarded to individuals 

according to priority criteria. When Loudoun County provides the service, we often can bill for 

services under this program. Private providers can also serve people with “waiver slots” and 

they bill Medicaid directly. It is not legal for Loudoun County to subsidized Medicaid rates, 

although it is legal for Loudoun County to lose money on Medicaid reimbursable services.  

 

The Medicaid rates have not kept pace with the cost of doing business throughout the state, but 

especially in Northern Virginia. We have a shortage of private providers in our county because 

of this rate differential issue.  

 

Private providers in our region have notified us that those now in business are threatened by 

rates which are too low and which have been changed little in the last ten years. 

 

Private providers, advocates, and public programs throughout Virginia agree that a rate 

adjustment is in order and that a Northern Virginia differential is also warranted. 

 

FISCAL IMPACT: 

 

If existing private providers are unable to continue services, citizens now in service will lose 

those services and will turn to the public sector for help. Medicaid funding is now in place for 

these citizens, but is not useful unless the rate is adequate to cover costs. We have requested that 

the Medicaid rate for day support services be adjusted upward statewide by 14% and by an 

additional 18% for Northern Virginia.  

 

Without these changes, if private providers were to cease operations, more than $1 million in 

existing service capacity for which Loudoun County is not now responsible would be lost.  

 

 SERVICE GAPS FOR CITIZENS WITH AUTISM 

 

POSITION: 

 

Support implementation of the Report on Autism conducted by the Virginia Disability 

Commission that calls for assignment for autism to a specific Department of State 
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Government and calls for funding of services by the State of Virginia. (Board vote on 

October 17, 2006; 9-0) 

 

BACKGROUND: 

 

As reported last year, Loudoun County continues to see increases in the incidence of autism 

among children served in the Loudoun County Public Schools. The rate of autism has increased 

much faster than population growth in Loudoun County. Many of the 362 children with autism 

now served in the schools will continue to require services once they become adults. Resources 

are not now available to meet this need.  

 

The State of Virginia assumes much responsibility for caring for people with mental retardation, 

mental health and substance abuse disabilities, but has no formal “home” for services for people 

with autism, a developmental disability that only sometimes results in mental retardation.  

 

Funding for services for autism at the Federal and State levels is small while the incidence of 

autism has grown very rapidly across the nation. The reasons for the rapid increase in incidence 

of autism are not known. Credible plans to serve this population do not exist. 

 

Last year, the Loudoun County Board of Supervisors urged state legislators to follow the 

recommendation of the Virginia Disability Commission and assign responsibility for autism to a 

department of state government. 

 

FISCAL IMPACT: 

It is expected that the future cost of serving Loudoun County children with autism once they 

become adults will increase gradually for a few years, but will climb sharply beginning in FY15 

to nearly $20 million annually by FY23. This includes only the children now living here and 

does not include population growth.  Without State or Federal help, these costs will fall to the 

County. 

  

 

PUBLIC SAFETY ISSUES 

 
 JAIL FUNDING 

 

POSITION: 

 

Support State funding reimbursement of $6,452,260 of State’s share of the Loudoun 

County Adult Detention facility (Phase I) costing $25,809,070. (Board vote on October 17, 

2006; 9-0) 

 

BACKGROUND:  

 

Construction of Loudoun County’s new adult detention facility (Phase 1) was completed on 

October 3, 2006 and a transition phase has begun with occupancy scheduled in March 2007. 

It was constructed with lease – purchase financing. The 84,000 square foot building includes 

inmate housing for 220 persons, administrative space for the Magistrates and ADC personnel, 

outside and inside exercise areas, intake counseling, medical, kitchen facilities, interview, 
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visiting and detention administration.   The initial total eligible cost of this facility was 

$19,177,896 with a State reimbursement of 25% of the cost or up to $4.6 million. Costs for 

the Phase I Jail did increase from the original price in the 6 years it took to get the 

construction underway. The total cost of the facility (Phase I) is $25,809,070 with 25% State 

reimbursement of up to $6,452,260.  

 

Design of the Phase II facility has begun..   Phase II will support an additional 264 beds with 

123,000 additional square foot facility to include a special housing unit to hold 56 medium 

and maximum security inmates (18,000 s.f.), a special Management unit to include separate 

male and female receiving areas as well as a classification housing area to properly identify 

and screen inmates for housing assignment (18,000 s.f.) and a multi-classification female unit 

with 56 beds (18,000 s.f.). 

 

The State Board of Corrections, on November 16, 2005, approved the Phase II facility with a 

total eligible cost of $33,558,709, of which 25% or up to $8,389,677 would be eligible for 

State reimbursement.  The Phase II project has begun  and is expected to be completed in 

2009 (using a PPEA- design-build method)  It is anticipated that the County will use the same 

method of financing for Phase II as used for Phase I which is a lease-purchase agreement.  

 

FISCAL IMPACT: 

 

The total cost of Phase I of the Loudoun County Adult Detention Facility is $25,809,070 with 

a potential of 25% reimbursement from the State of up to $6,452,260.   This reimbursement 

is owed to the County once the Department of Corrections certifies the new facility.  Phase II 

of the facility has been approved for a total cost of $33,558,709 with the State’s share in an 

amount of up to $8,389,677. 

 

 LOCAL REGULATION OF FERTILIZERS 

 

POSITION: 

 

Oppose SB-594 or similar legislation, which if enacted, would remove the ability for 

localities to regulate the proper storage, handling and labeling of fertilizers which will 

hinder explosive prevention efforts.  (Board vote on October 17, 2006; 9-0) 

 

BACKGROUND: 

 

SB-594 (Watkins) was introduced with the intent to prohibit localities from regulating the 

registration, packaging, labeling, sale, storage, distribution, use or application of fertilizer.  

This bill was continued until 2007 by the Agriculture, Conservation and Natural Resources 

Committee. 

 

The Board of Supervisors opposed this legislation when it was brought to the Board’s 

attention during the 2006 session.   Since the session, this bill has been studied locally and 

through committees of the various fire service stakeholder groups, and is opposed for the 

following reasons: 
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a. Some common fertilizers contain Ammonium Nitrate as a primary ingredient.  

Ammonium Nitrate is also a key component in blasting agents and black powder used 

in explosives.  It is possible to convert “fertilizer grade” Ammonium Nitrate into 

“explosives grade” product using low level technology.  Removing all requirements 

associated with fertilizer could reduce existing accountability controls for 

Ammonium Nitrate based product, which are intended to monitor its sale for possible 

criminal intent. 

 

b. Ammonium Nitrate is classified as an “oxidizer” under the DOT Hazardous 

Materials Classification system. Ammonium Nitrate decomposes into gases, to 

include oxygen, when heated.  It will, therefore, support the burning of surrounding 

materials during a fire, and possibly undergo detonation, particularly when stored in a 

confined location such as a storage structure. By eliminating requirements for the 

storage of fertilizer, to include Ammonium Nitrate based product, the local Fire Code 

Official will lose the ability to regulate its storage in buildings where hazards could 

be created by quantities or storage arrangement. 

 

 

LAND USE ISSUES 

 PROFFER SYSTEM 

 

POSITION: 

 

Support Loudoun County's continued authorization under 15.2-2303 of the Code of 

Virginia to accept proffers under guidelines developed and adopted locally as one means 

for funding new growth and encouraging sound fiscal management of public and private 

resources. (Board vote on October 17, 2006; 9-0) 

 

BACKGROUND: 

 

All Northern Virginia localities use a proffer system authorized by 15.2-2303. Other fast 

growing localities throughout the State have authority for proffers from 15.2-2298. All other 

localities are prohibited by State law from accepting cash proffers in the rezoning process.  

 

The use of proffers in Loudoun is supported by policy in the Comprehensive Plan. The 

County has established the method for calculating the total capital facility impacts of a 

project based on service demands by housing unit types called the Capital Intensity Factor 

(CIF). The CIF is determined by five variables: unit type, persons per household, number of 

school age children by type of unit, the costs of different types of capital facilities and costs 

of schools. The Board of Supervisors adopted updated capital intensity factors on July 25, 

2006. The policy guidelines in Loudoun are based on the developer contributing 100% of the 

per unit capital facilities costs for those units above the base density where the project is 

located. The adopted guidelines suggest proffer for Single Family Dwellings at $46,819, 

Single Family Attached (SFA) at $29,709 and multi-family (MF) units at $18,904. 

 

Cash proffer guidelines in Chesterfield County for SFD are approximately $15,600, in 

Stafford County the guidelines for SFD are $38,151 and in Prince William County it is 
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$37,719 for SFD.  

  

The use of proffers in Loudoun is supported by policy in the Comprehensive Plan. The 

County has established the method for calculating the total capital facility impacts of a 

project based on service demands by housing unit types called the Capital Intensity Factor 

(CIF). The CIF is determined by five variables: unit type, persons per household, number of 

school age children by type of unit, the costs of different types of capital facilities and costs 

of schools.  

 

FISCAL IMPACT: 

 

Proffer information for 2006 was filed with the Commission on Local Government by 

September 30, 2006.  For FY06, Loudoun collected $13,280,014 in cash proffers.  In that 

same time period, Loudoun allocated $13,921,918 for expenditures for schools ($66,745); 

roads (7,011,543), fire & rescue ($1,467,150); Parks ($2,413,105), Special needs housing 

($2,736,739) and affordable housing ($226,906). 

 

 IMPACT FEES 

 

POSITIONS: 

 

Support legislation permitting local governments to develop local ordinances to impose 

impact fees for school infrastructure on new “by-right” development. (Board vote on 

October 17, 2006; 9-0) 

Support legislation permitting local governments to develop local ordinances to impose 

impact fees for all infrastructure needs on new residential (“by-right”) development 

with amounts equivalent to the economic impact model utilized by the locality for cash 
proffers. (Board vote on December 19, 2006, 9-0, Board vote on January 3, 2007, 9-0) 

BACKGROUND:  

 

Under current law, the use of impact fees is limited to roads only. The General Assembly 

authorized the use of road impact fees in 1989 (§ 15.2-2317 et seq.) This authorization 

applied initially only to Northern Virginia localities. Recently Stafford County was added to 

the law. Generally, authorized localities have not used these provisions, but have relied on 

existing conditional zoning (proffer) authority. Numerous other localities have unsuccessfully 

sought impact fee authorization for roads, schools and other public uses in recent years. 

 

The statewide builders association continues to oppose any form of an impact fee for schools 

and for expansion of transportation impact fees beyond what currently exists for Northern 

Virginia localities and Stafford.  

 

 TIMELINES FOR COMPREHENSIVE PLAN AMENDMENTS 

POSITION: 
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Support amendments to 15.2-2229 of the Code of Virginia to allow more flexibility in 

the timeline in considering amendments to the Comprehensive Plan. (Board vote on 
January 3, 2007, 9-0) 

BACKGROUND: 

A change in State law to provide more flexibility in the timeline in amending the 

comprehensive plan after the Planning Commission has acted.  Current law requires the 

Board of Supervisors to act within 90 days of the date the Planning Commission acts. The 

amendment sought would allow the local governing body to approve, amend and approve, or 

disapprove the proposed comprehensive plan amendment within ninety days after conducting 
its public hearing.  

 

TRANSPORTATION 
 

 URBAN TRANSPORTATION SERVICE DISTRICTS/ROAD 

MAINTENANCE BY COUNTIES 

 

POSITION: 

 

Oppose any legislation that would require counties to pay for maintenance of  existing 

state roads and new subdivision streets. (Board vote on October 17, 2006; 9-0; Board vote 

on January 3, 2007, 9-0) 

 

Oppose any legislation that would allow counties to take over maintenance of all roads 

within designated new Urban Transportation Service Districts. (Board vote on January 

3, 2007, 9-0) 

 

BACKGROUND: 

 

The thrust of legislation introduced in the special transportation session of the General 

Assembly in September, 2006 is to require counties to take over construction and 

maintenance of roads. According to House of Delegates Speaker’s press release of 

December 27, 2006 “For Virginians living in fast-growing communities, the effects of 

sprawl on transportation are readily apparent,” noted Speaker Howell.  “I represent one of 

these communities, Stafford County, on the outskirts of Northern Virginia.  In talking with 

lawmakers of both parties as well as business and community leaders, I know that residents 

from many Virginia communities witness first-hand the strains placed on Virginia’s 

transportation network by the Commonwealth’s antiquated approach to land use and planning.  

As was noted by the successful candidate for Governor in 2005, ‘Virginia cannot tax and pave 

its way out of congestion.’  We must adopt a bold new approach to better manage growth and 

to control sprawl.  Today, we’re announcing a plan to do just that.” The package has three 

main components, all of which are intended to grant more control over development to 

localities experiencing rapid residential growth. 
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None of these bills were reported from the Special Transportation session in September 2006.  

HB-?? (Frederick) would allow the County to take over maintenance of all roads within the 

new Urban Transportation Service Districts.  

http://leg1.state.va.us/cgi-bin/legp504.exe?ses=062&typ=bil&val=hb5093  

 

HB-?? (Athey) would require every county to include urban development areas in the 

comprehensive plan. Urban Development Areas would have minimum residential densities of 

four units per acre or three times the density of the adjacent land outside of the UDA.  Any 

development within the area would be on public or community water and sewer and 

incorporate new urbanism design including open space, mass transit, walking trails, denser 

development and a commercially zoned component – reducing the need to use the 

transportation system.  Each locality would have to provide for a development area large 

enough to accommodate 20 years of population growth, according to data from the Virginia 

Employment Commission.   

 

HB-1742 (Marshall) has been reintroduced for 2007 session. It will prohibit taking additional 

streets into the State secondary road system on or after January 1, 2008, unless they are 

within an area subject to control by a homeowners’ association.  The bill, however, also 

prohibits the homeowners’ association from charging to maintain these subdivision streets. It 

would be the cost responsibility of the county.   

 

FISCAL IMPACT: 

 

However well intentioned these bills might be, the legislation is designed to force counties 

into picking up the maintenance of certain roads and streets.  The sources of funding to carry 

out this mandate are limited.   

 

 REVENUE SHARING 

 

POSITION: 

 

Support full funding of the VDOT Revenue Sharing program to at least $50 million 

without any limitation on cash proffers for the local match and suggest the State direct 

VDOT to revert back to the FY06 program guidelines (i.e.-drop the tiered approach). 

(Board vote on December 19, 2006- 9-0) 

 

BACKGROUND: 

 

Loudoun County has had a successful history of using the State revenue sharing program for 

transportation.  The County has been able to double any local funds with this program up to 

$500,000 most years.  With the new tiered approach, coupled with insufficient funding from 

the state for this program, it is uncertain how promising this program will be in the future. 

One caution is that without new sources of transportation funding any increase in the revenue 

sharing funds must come from existing construction funds for primary, secondary and urban 

(city and town streets).  

 

ISSUES: 

 

http://leg1.state.va.us/cgi-bin/legp504.exe?ses=062&typ=bil&val=hb5093
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1.  The State opened the revenue sharing program to all counties, all cities and to towns with 

a population greater than 3,500 but failed to provide additional funds.  In FY 2007 only $15 

million is available.  The $15 million was the amount of funds available in the program when 

it only covered the 95 counties. There are now 39 cities and 34 towns also included in the 

program. 

 

2.  The tiered system limits the use of revenue sharing to only those localities willing to 

match more than $1 million in any one year.  If not all the funds are requested for Tier 1, the 

second tier is limited to those localities that are willing to administer the projects locally. This 

second tier is most likely to help only cities and towns and perhaps some larger counties that 

have already gotten into the road building business. VDOT staff feels that most likely all of 

the funding will be provided in Tier 1 projects which would be 15 projects statewide that 

offer the highest local match for projects.  In the past, funding was awarded to all eligible 

applicants and if necessary the funding was prorated.  Under the revised State law and new 

guidelines from VDOT, applications that have the highest local match have better chances of 

being awarded up a $1 million State match. The awards for the FY 2007 Revenue Sharing 

program are not expected until March 2007. 

 

3.  The 2006 legislation also restricted the use of cash proffers to only one-half of the revenue 

sharing request. While Loudoun County has not recently used cash proffers for the State 

revenue sharing program, the very first revenue sharing program in Loudoun County utilized 

proffer money on Route 28 to jump start the two-lane widening to 4 lanes in the early 80’s. 

Loudoun County has used local gas tax funds for its revenue sharing match since then.   

 

 PHOTO RED LEGISLATION  

 

POSITION: 

 

Oppose HB-1683, HB-1778 and similar legislation, which would reauthorize the use of 

photo-monitoring at traffic signals. (Board vote on January 3, 2007; 6-2-1, no votes Kurtz 

and Burton, absent for the vote, York) 

 

BACKGROUND: 

 

The authority granted to a limited number of jurisdictions to implement photo red programs, 

which did include Loudoun County, expired on July 1, 2005. Loudoun County never 

implemented photo red, largely because there was always a sunset clause and the Sheriff was 

reluctant to move forward if the enabling law was not renewed.   

 

HUMAN SERVICES 
 

 STATE MANDATE FOR INFORMATION SYSTEM 2-1-1 

 
POSITION 

 

Oppose any unfunded State mandate to provide 2-1-1 (Information and Referral 

system). (Board vote on December 19, 2006, 9-0) 
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BACKGROUND: 

 

Since 1984 there has been a State law that established a statewide human services 

information and referral system. In July 2000, the Federal Communications Commission 

assigned the three digit dialing code 2-1-1 for the exclusive purpose of providing widespread 

access to community information and referral system.  Currently there are 156 active 2-1-1 

systems operating in all or part of 31 states and in the District of Columbia.   

 

FISCAL IMPACT: 

 

There is concern that the State will mandate that this service be provided or will choose to 

provide the service through a bidding process and reduce state funding for other social 

services to pay for it. 

 

Currently, Loudoun relies on a non-profit (Loudoun Cares) to provide our I&R system. and 

through County staff in all human services departments for day time hours only.  County 

funding to Loudoun Cares is $25,000.   

 

The estimated cost of the regional 2-1-1 system could have an estimated startup cost of more 

than $500,000, with Loudoun’s share (based on population) to be $60,000 and annually 

operating costs of $850,000 with Loudoun’s share to be more than $100,000. Based on 2004 

population data, Loudoun’s share would be approximately 12% of the total costs.  Over time, 

Loudoun’s share would grow within the region as our population growth outstrips other 

jurisdictions in the region.   

 

 

GENERAL GOVERNMENT 
 

 BROADBAND LEGISLATION 

 

POSITION: 

 

Support a separate classification for personal property for broadband providers.  

(Board vote on June 20, 2006, 9-0) 

 

BACKGROUND: 

 

The Board of Supervisors wishes to promote investment in equipment used to provide 

wireless internet services by lowering the business tangible personal property tax on 

equipment of wireless internet service providers.  This process normally begins with the 

Board of Supervisors seeking state enabling legislation.  After the classification has been 

adopted by the state, the Board of Supervisors would set a rate for this class of property 

during the normal budget process each spring. 

 

FISCAL IMPACT: 
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The purpose of requesting a separate class for wireless ISP's would be to limit the loss of 

local tax revenue on all computer equipment and/or all tangible personal property used in the 

provision of Internet services currently located in the County. 

 

 NORTHERN VIRGINIA HEALTH CENTER COMMISSION 

(BIRMINGHAM GREEN) 

POSITION: 

 

Support an amendment to 15.2-5204 to remove the requirement that members of the 

Commission have to reside in the locality of the governing body appointing them. 
(Board vote on December 19, 2006, 9-0) 

 

BACKGROUND: 

 

Birmingham Green was founded in 1927 as a district home. Five Northern Virginia localities 

participate. The five localities are Loudoun, Fairfax, Fauquier, Prince William and the City of 

Alexandria.  Birmingham Green offers nursing home and assisted living services, primarily 

for persons who cannot pay in full for needed care, who are elderly, disabled or infirm and 

who are referred by the local departments of social services.  Birmingham Green Adult Care 

Residence, Inc. is a regional provider of assisted living facilities to very low-income residents 

of Northern Virginia. 

 

ISSUE: 

 

Current law requires that appointed members to the Northern Virginia Health Center 

Commission must be residents of the political subdivision they represent.  In polling the 

current appointed members, several appointed members did not meet this requirement.  

 

The solution would be to amend the Virginia Code – 15.2-5204 to allow non-residents of the 

locality they represent to serve on the Commission. 

 

 FALCONS LANDING 

 

 POSITION: 

 

Support legislation to extend the deadline for allowing private-pay patients who are not 

contract holders in the facilities until July 1, 2013. Board vote on December 19, 2006, 9-0) 

 

BACKGROUND: 

 

In the year 2000, legislation, patroned by Delegate Dick Black, allowed an amendment to the 

certificate of public need issued to Falcons Landing to accept patients, other than continuing 

care contract holders, until such time at the facility is 90% occupied by  contract holders until 

2004.   

 

In 2004, Delegate Callahan patroned legislation to extend this flexibility to accept patients, 

other than continuing care contract holders, until such time as the facility is 85 percent 

occupied by contract holders.  This authorization expires in July 2008. 
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HB-1630 (Poisson) and SB-740 (Herring) would adjust the previously amended certificate of 

public need authorization for three continuing care facilities that are established for the care 

of retired military personnel and their spouses or widows or widowers to extend the deadline 

for discontinuing the admission of private-pay patients who are not contract holders from 

July 1, 2008, to July 1, 2013, if the facility's contract holder occupancy rate is less than 85 

percent. 

 

 LICENSING REQUIREMENTS FOR INSPECTORS FOR ALTERNATIVE 

ON-SITE WASTEWATER SYSTEMS (OWTS) 

 

POSITION: 

 

Support State law to require the State Health Department, together with the 

Department of Professional and Occupational Regulation to develop licensing standards 

for practitioners who inspect, and maintain non-conventional on-site wastewater 

systems. (Board vote on December 19, 2006, 9-0) 

 

BACKGROUND: 

 

The Loudoun County Board of Supervisors has directed staff to develop a local ordinance to 

regulate non-conventional sewage disposal systems.  The ordinance is still under review with 

the County Attorney’s office. One component will be to establish a civil penalty against a 

homeowner who fails to conduct periodic maintenance on the non-conventional system.  

Delegate Rust got a new state law approved in 2005 to allow localities to impose a civil 

penalty ticket authority for failure to provide proper operation and maintenance for these 

alternative systems.   

 

There is general agreement among onsite wastewater treatment professionals that all on-site 

systems need maintenance of some type. The distinguishing factors that influence the need 

for maintenance are the complexity of the system and the public health or environmental risk.  

Conventional septic systems generally exhibit lower risk. 

 

Another component of the draft ordinance that would require licensing of practitioners, who 

install and maintain these non-conventional systems is not clearly permitted under State law 

(Dillon Rule). 

 

ISSUE: 

 

While the County can move forward with the local ordinance to regulate non-conventional 

systems, State law will need to be changed to require the State Health Department, together 

with the Department of Professional and Occupational Regulation to develop licensing 

standards for practitioners who install and maintain these non-conventional systems. 

 

 

 


