
DEPARTMENT OF FINANCE AND BUDGET 

MEMORANDUM 

 

DATE: March 4, 2021   

TO: Board of Supervisors 

THROUGH: Tim Hemstreet, County Administrator 

FROM: Alex Espinosa, Director, Finance and Budget 

RE:                        FY 2022 Proposed Budget Questions, Packet 2 (Supplemental) 

  

Packet 2 (Supplemental) contains staff responses to questions pertaining to County departments and/or 

programs listed below in relation to the FY 2022 Proposed Budget. 
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Public Safety & Judicial Administration 

Commonwealth’s Attorney 

1. *CORRECTION: Please provide an updated vacancy analysis for the Office of the Commonwealth’s 

Attorney. What has the turnover rate been over the past year? (Letourneau) 

It was previously stated that the Office of the Commonwealth’s Attorney, as of February 24, 2021, has a 

total of six vacancies— two of which are pending offers. All other vacancies are advertised and under 

active recruitment. The previous turnover rate data provided was incorrect. Over the past year (February 

10, 2020, to February 10, 2021), there have been 16 voluntary resignations/retirements, which is a rate 

of 41 percent for the year.  

2. Regarding the Priority 2: Conviction Integrity and Post-Conviction Unit - How often does your office, 

or your predecessor’s office, argued a case at the federal or state appellate court? (Randall) 

Upon review of the office’s case management records, there is no recordation of the number of appeals 

that are pending or were appealed to the Court of Appeals (state appellate courts).  Thus, the 

Commonwealth’s Attorney cannot speak to the number of appeals currently in the office or filed in 2020 

or earlier.  This data may be able to be obtained from the Office of the Executive Secretary within a week 

of making the request - by filing and paying for a FOIA request.  The Commonwealth’s Attorney does not 

believe that the Office has currently or within the past couple of years “argued” in the federal courts.   

The basis for the request for resources to establish a Conviction Integrity and Post-Conviction Unit is due 

to the passing of SB1261 (which creates an “automatic right of appeal by defendants in criminal cases”), 

review of past convictions, and requests from the Probation and Parole department for termination of 

supervised probation/parole. 

Appeals to the Virginia Court of Appeals are routinely filed in cases where convictions are obtained in 

serious felony cases. The OCA does not have the resources to allocate to the review, research, and 

response of appeals. These responsibilities are passed onto existing attorneys and added to an 

overwhelming case load. This results in the quality of appellate briefs being sub-par or the caseload 

responsibilities (regular in court prosecutions of misdemeanors and felonies) being negatively impacted 

due to the insufficient resources. 

SB1261 changes appeals in criminal cases for defendants from “by petition” to automatic / by right. This 

change in the law is expected to increase exponentially the number of cases appealed and “heard” by the 

appellate court.  Until 1/1/2022, the law regarding appeals in Virginia is that appeals in criminal cases are 

not “automatic.”  The appellant (convicted person) files a petition; the Commonwealth’s Attorney files an 

opposition to the petition (written “argument”).  The Court of Appeals evaluates the petition and responds 

and decides whether the appeal will be granted.  Historically (based on the Court of Virginia’s online case 

information – reporting 2013-2017 statistics), only approximately 13 percent of the petitions filed were 

granted. If a petition is granted, the case is transferred to the Attorney General’s Office for further 

management, unless the Commonwealth’s Attorney elects to keep the case.   
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NOTE:  SB1261, in relevant part, expands the jurisdiction of the Court of Appeals of Virginia by providing 

for an appeal of right in criminal cases by a defendant, but leaves unchanged the current requirement 

that in criminal cases the Commonwealth must petition the Court of Appeals for granting of an appeal. 

The bill increases from 11 to 17 the number of judges on the Court of Appeals to handle the predicted 

increase of appeals.   

3. Can staff provide a breakdown of the one-time expenditures for the priority #1 Commonwealth 

Attorney’s resource request? (Buffington) 

The SVU Team resource request contains $308,885 in one-time costs. The largest one-time expenditure 

is for build out of a new leased space ($200,000), which is triggered by the fifth position within this 

request. The first four positions require $48,000 ($12,000 per position) in build out needs in the existing 

space. Finally, the request includes $60,885 in one-time costs for technology needs associated with each 

position. These costs vary slightly by position, but technology costs average $6,765 per position. 

Leased space: The County has existing space to accommodate a total of nine additional positions for FY 

2022. Five positions are added for the Body-Worn Camera and Adult Drug Court requests, leaving four 

positions in the SVU request to be added before triggering this additional space. The one-time costs for 

build out are $200,000, with $50,000 in recurring costs for the lease. The table below visually 

demonstrates the trigger for the new space that must be leased to accommodate more than a total of 

nine positions for the Commonwealth’s Attorney’s FY 2022 requests. 

Space Breakdown by Request by Position 

 

 

 

Conviction Integrity and Post-Conviction - paralegal 17

Conviction Integrity and Post-Conviction - deputy ACA 16

Conviction Integrity and Post-Conviction - attorney 15

SVU - position 9 14

SVU - position 8 13

SVU - position 7 12

SVU - position 6 11

SVU - position 5 10

SVU - position 4 9

SVU - position 3 8

SVU - position 2 7

SVU - position 1 6

BWC - attorney 5

BWC - attorney 4

BWC - paralegal 3

Adult Drug Court - attorney 2

Adult Drug Court - paralegal 1

Position after 9th 

triggers new leased 

space = $250,000

($200,000 in one-

time costs, $50,000 

in recurring lease)

New 

Lease 

Space

Existing 

Space

Existing space allows 

for up to 9 positions. 

Each position has 

standard one-time 

costs for 

office/cube buildout


