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ELECTION DISTRICTS: Countywide 
 
CRITICAL ACTION DATE: September 1, 2020 
 
STAFF CONTACTS: Gwen Kennedy, County Administration 
 Tim Hemstreet, County Administrator 
 
PURPOSE: This item updates the Board of Supervisors (Board) on legislative issues associated 
with the 2020 Special Session. The supplemental item requests board action on several pieces of 
legislation. 
 
RECOMMENDATIONS: Staff recommends that the Board confirm the straw poll found in 
Attachment 1 of the September 1, 2020 Board Business Meeting Action Item. Staff further 
recommends the Board support staff recommended positions found in Section 1 of the September 
1, 2020 Supplemental Board Business Meeting Action Item.  
 
 
UPDATE: The General Assembly continues to hear legislation introduced by members. This item 
provides five different bills for consideration by the Board and updates the Board on the status of 
legislation included in the August 25, 2020 Straw Poll memorandum.  
 
Section 1 includes five items for potential Board action. 
 
Section 2 provides a status update on legislation included in the August 25, 2020 Straw Poll 
memorandum. 
 
Throughout this item, the actual bill language may be found by using the embedded links to the 
Virginia Legislative Information System- 2020 Special Session I.  
 
SECTION 1: ITEMS FOR BOARD ACTION 
 
A. Staff Recommends the Board Oppose: 
 

1. HB 5062 (Mullin) Dismissal of criminal charges on Commonwealth's 
motion. Requires a court to grant a motion to dismiss made by the Commonwealth, 

https://lis.virginia.gov/lis.htm
https://lis.virginia.gov/cgi-bin/legp604.exe?ses=202&typ=bil&val=HB5062
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whether with or without prejudice, and with the consent of the defendant unless the court 
finds by clear and convincing evidence that the motion was made as the result of (i) bribery 
or (ii) animus toward a victim because of the race, religious conviction, gender, disability, 
gender identity, sexual orientation, color, or national origin of the victim. 

 
Analysis: This legislation requires a judge to grant a motion of dismissal from the 
Commonwealth, removing judicial discretion. County staff is concerned with this 
legislation as staff believes the judge should retain judicial discretion for granting or not 
granting motions. This legislation if passed would compel a judge to accept a motion to 
dismiss, and removes the burden by the Commonwealth to explain why a case should be 
dismissed. This is particularly concerning for domestic violence offenses as well as mental 
health and substance abuse cases where mandated-court ordered services and treatment are 
recommended and/or needed.  
 
While the bill permits the Commonwealth’s Attorney to use alternatives to convictions, 
incarceration and to work with other entities toward redirecting persons accused of a crime 
to services and treatment, staff is concerned that this bill would negatively impact diversion 
programs as many individuals access these programs via court order. Without direction by 
the court for treatment and other services, a person would not be required to complete such 
services. As of the date of this packet, this legislation has passed the House Courts of 
Justice Committee and has been sent to the House floor for consideration. 

 
B. Staff Recommends the Board Support 
 

2. Support legislation that establishes civilian review boards and amendments that clarify 
state enforcement mechanisms for compliance by law enforcement, including HB 5055. 

 
SB 5035 (Hashmi) Law-enforcement civilian review boards. Authorizes a locality to 
establish a law-enforcement civilian review board that may (i) receive, investigate, and 
issue findings on complaints from civilians regarding conduct of law-enforcement officers 
and civilian employees; (ii) investigate and issue findings on incidents, including the use 
of force by a law-enforcement officer, death or serious injury to any person held in custody, 
serious abuse of authority or misconduct, allegedly discriminatory stops, and other 
incidents regarding the conduct of law-enforcement officers or civilian employees; (iii) 
make binding disciplinary determinations in cases that involve serious breaches of 
departmental and professional standards; (iv) investigate policies, practices, and 
procedures of law-enforcement agencies and make recommendations regarding changes to 
such policies, practices, and procedures; (v) review all investigations conducted internally 
by law-enforcement agencies and issue findings regarding the accuracy, completeness, and 
impartiality of such investigations and the sufficiency of any discipline resulting from such 
investigations; (vi) request reports of the annual expenditures of law-enforcement agencies 
and make budgetary recommendations; (vii) make public reports on the activities of the 
board; and (viii) undertake any other duties as reasonably necessary for the board to 
effectuate its lawful purpose to effectively oversee the law-enforcement agencies as 

https://lis.virginia.gov/cgi-bin/legp604.exe?ses=202&typ=bil&val=hb5055
https://lis.virginia.gov/cgi-bin/legp604.exe?ses=202&typ=bil&val=SB5035
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authorized by the locality. The bill provides that a law-enforcement officer who is subject 
to a binding disciplinary determination may file a grievance requesting a final hearing 
pursuant to the locality's local grievance procedures. The bill also repeals the Law-
Enforcement Officers Procedural Guarantee Act. As of the date of this packet, this bill has 
been sent to Finance and Appropriations for consideration.  
 
HB 5055 (Herring) Department of Criminal Justice Services; law-enforcement 
civilian review panels. Requires localities, on or before July 1, 2021, to establish law-
enforcement civilian review panels to enhance the accountability and transparency of local 
law-enforcement agencies using guidelines developed by the Department of Criminal 
Justice Services. As of the date of this packet, this bill is on the House floor for 
consideration. 
 
Analysis: Delegate Herring’s bill has been conformed to Senator Hashmi’s bill with two 
main differences. First, Delegate Herring’s bill includes sheriffs in the legislation where 
Hashmi’s bill explicitly excludes the sheriff’s department of any county or city. Therefore, 
Senator Hashmi’s bill in its current form does not apply to Loudoun County. Secondly, 
Delegate Herring’s bill makes it a requirement for a locality to establish a law-enforcement 
review Board. The provisions of both bills (subsection B of § 9.1-601) outline the duties 
that a law enforcement civilian oversight body may have. Subsection C of § 9.1-601 states 
that the Board “may apply to the circuit court for the locality for a subpoena compelling 
the attendance of such witness or the production of such books, papers, and other evidence, 
and the court may, upon good cause shown, cause the subpoena to be issued. Any person 
so subpoenaed may apply to the court that issued such subpoena to quash it.”  Both bills 
state that a civilian review board may retain legal counsel to represent the board in all cases, 
hearings, controversies, or matters involving the interests of the Board, and states such 
counsel shall be paid from the funds of the locality. There would be a fiscal impact to the 
County for counsel as well as standing up the civilian review board, however that impact 
will be dependent on how the civilian review board is set up by the locality. The 
Commonwealth’s Attorney has expressed support for this legislation, while the Loudoun 
County Sheriff’s Office has expressed opposition to the legislation. 
 
As currently written, the legislation does not include provisions that outline an enforcement 
mechanism or remedy should law enforcement (sheriff’s offices or police departments) 
choose not to participate per the code language. If directed by the Board, the legislative 
team would work to add an amendment to the bill that outlines an enforcement mechanism 
by the State for compliance by law enforcement.   
 

3. HB 5060 (Kory) Crisis intervention team program; annual report. Requires the 
Department of Criminal Justice Services and the Department of Behavioral Health and 
Developmental Services to report annually by November 1 to the Chairmen of the House 
Committee on Public Safety, the Senate Committee on the Judiciary, and the Joint 
Commission on Health Care on (i) the status of crisis intervention team programs in the 
Commonwealth, including the number of programs and the criteria developed for each area 

https://lis.virginia.gov/cgi-bin/legp604.exe?ses=202&typ=bil&val=hb5055
https://lis.virginia.gov/cgi-bin/legp604.exe?ses=202&typ=bil&val=HB5060
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in which a program has been established, and (ii) the impact and effectiveness of crisis 
intervention team programs in meeting their goals, including information about the number 
of incidents to which crisis intervention teams responded during the previous year and any 
injuries to the parties involved in such incidents, successes of and problems encountered 
by crisis intervention teams in the Commonwealth, the overall operation of the crisis 
intervention team programs, and recommendations for improvement of the crisis 
intervention team program. 
 
Analysis: The Loudoun County Crisis Intervention Team (CIT) Assessment Center 
provides mental health evaluation, crisis intervention and stabilization services, as well as 
links to various resources for anyone experiencing a mental health or substance use related 
emergency. This legislation requires state agencies to provide an annual report on crisis 
intervention programs to General Assembly committees. The Mental Health, Substance 
Abuse and Developmental Services staff supports this bill. Staff notes that the bill expands 
reporting on CIT’s effectiveness. Other proposed legislation in the Special Session related 
to community care teams do not identify CIT, yet merge the goals of CIT as the goals of 
the community care team while decreasing the role of law enforcement and placing the 
first responder role to a peer specialist and mental health professional. The language of the 
other bills does not offer any discretion about when a CIT law enforcement officer responds 
verses a therapeutic professional. The operational impact may be providing local data or 
activity to the report authors, but staff does not see it as an unfunded mandate as it revises 
the need to report data on established CIT throughout the state. As of the date of this packet, 
this bill has been referred to the House Committee on Public Safety and is waiting to be 
heard in committee.  
 

4. HB 5091 (Rasoul) Required release of video or audio recording; discharge of firearm 
or use of stun gun or chemical irritant by law-enforcement officer. Requires that 
whenever a law-enforcement officer (i) discharges a firearm or (ii) uses a stun gun or 
chemical irritant on a person resulting in death or serious bodily injury, any video or audio 
recording that relates to such incident produced or obtained by a law-enforcement officer 
shall be open to inspection and available for release and posted on a website that is 
maintained by the law-enforcement agency or on any other website on which the law-
enforcement agency generally posts information and that is available to the public or that 
clearly describes how the public may access such data within 15 days of the incident. The 
bill includes exceptions to such release. As of the date of this packet, the bill has been sent 
to the House Committee for Courts of Justice for consideration. 

 
Analysis: The patron of this legislation is seeking a process by which the public can expect 
video and audio recordings to be released. The bill requires the video or audio recording to 
be released within 15 days unless it meets criteria in the bill related to someone’s safety or 
hindering an investigation. Proponents of the legislation note that the bill increases 
transparency and promotes accountability. Opponents of the legislation have noted 
concerns with releasing partial evidence before trial, especially when an investigation is in 
progress.  

https://lis.virginia.gov/cgi-bin/legp604.exe?ses=202&typ=bil&val=hb5091
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5. HB 5112 (Levine) Law-enforcement officer; duty to render aid; duty to report 

wrongdoing by another law-enforcement officer; penalty. Requires any law-
enforcement officer who witnesses another person suffering from a serious bodily injury 
or a life-threatening condition to render aid and makes it a duty to report acts of wrongdoing 
committed by another law-enforcement officer. Any law-enforcement officer who fails to 
render such aid or report such acts of abuse, fraud, misconduct, or wrongdoing committed 
by another law-enforcement officer shall be subject to disciplinary action, including 
dismissal, demotion, suspension, or transfer of the law-enforcement officer. The bill also 
penalizes as a Class 1 misdemeanor the failure of any law-enforcement officer, who has 
actual knowledge of the commission on duty of a criminal offense by another law-
enforcement officer, to report such wrongdoing, defined in the bill. The bill also amends 
the definition of "bias-based profiling" to include sexual orientation and gender identity. 

 
Analysis: The Loudoun County Sheriff’s Office has noted that this information is already 
required by its members. Any wrongful actions conducted by a deputy are subject to both 
internal investigations (disciplinary action) and/or a criminal investigation (punishable 
according to the law). Deputies are required to render aid to anyone in need of assistance 
as well as report criminal activity by another deputy.  

 
SECTION 2: UPDATE ON LEGISLATION IN STRAW POLL MEMORANDUM 
 
Table 1 provides an update on legislation that was included in the straw poll memorandum. Staff 
notes that the qualified immunity bill from Delegate Bourne (HB 5013) was defeated in House 
Appropriations. In addition, staff has provided updates to SB 5051, SB 5118 and HB 5103/SB 
5120. 
 

Table 1: Status of Legislation in Straw Poll Memorandum as of 8/31/2020 
Bill Number Bill Status 

HB 5013 Failed to report (defeated) in House Appropriations (11-Y 11-N) 
SB 5065 Passed by indefinitely in Senate Judiciary with letter 
HB 5074 Read first time on House floor 
SB 5031 Read first time on Senate floor 
HB 5052  Passed House (96-Y 0-N) 
HB 5069 Reported from House Appropriations (13-Y 9-N) 
SB 5049 Passed Senate Judiciary; Referred to Finance and Appropriations 
SB 5051 Passed Senate General Laws; Referred to Finance and Appropriations 
SB 5088 Passed Senate (34-Y 0-N) 
HB 5103 Passed House Floor with Substitute (54-Y 42-N) 
SB 5120 Passed Senate Floor with Substitute (21-Y 16-N) 
SB 5118 Passed Commerce & Labor with Substitute; Referred to Finance 
HB 5117 Committee Referral Pending 

 

https://lis.virginia.gov/cgi-bin/legp604.exe?ses=202&typ=bil&val=hb5112
https://lis.virginia.gov/cgi-bin/legp604.exe?ses=202&typ=bil&val=hb5013
https://lis.virginia.gov/cgi-bin/legp604.exe?ses=202&typ=bil&val=sb5051
file://prod.loudoun.local/public/group%20drives/County%20Administration/BOS%20Staff%20Report%20Review/2020/Business%20Meetings/09-01-20/Supplemental/Drafts/SB%205118
https://lis.virginia.gov/cgi-bin/legp604.exe?ses=202&typ=bil&val=hb5103
https://lis.virginia.gov/cgi-bin/legp604.exe?ses=202&typ=bil&val=sb5120
https://lis.virginia.gov/cgi-bin/legp604.exe?ses=202&typ=bil&val=sb5120
https://lis.virginia.gov/cgi-bin/legp604.exe?ses=202&typ=bil&val=hb5013
https://lis.virginia.gov/cgi-bin/legp604.exe?ses=202&typ=bil&val=sb5065
https://lis.virginia.gov/cgi-bin/legp604.exe?ses=202&typ=bil&val=HB5074
https://lis.virginia.gov/cgi-bin/legp604.exe?ses=202&typ=bil&val=sb5031
https://lis.virginia.gov/cgi-bin/legp604.exe?ses=202&typ=bil&val=hb5052
https://lis.virginia.gov/cgi-bin/legp604.exe?ses=202&typ=bil&val=hb5069
https://lis.virginia.gov/cgi-bin/legp604.exe?ses=202&typ=bil&val=sb5049
https://lis.virginia.gov/cgi-bin/legp604.exe?ses=202&typ=bil&val=sb5051
https://lis.virginia.gov/cgi-bin/legp604.exe?ses=202&typ=bil&val=SB5088
https://lis.virginia.gov/cgi-bin/legp604.exe?ses=202&typ=bil&val=hb5103
https://lis.virginia.gov/cgi-bin/legp604.exe?ses=202&typ=bil&val=sb5120
https://lis.virginia.gov/cgi-bin/legp604.exe?ses=202&typ=bil&val=sb5118
https://lis.virginia.gov/cgi-bin/legp604.exe?ses=202&typ=bil&val=hb5117
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SB 5051 (Hashmi) Virginia Residential Landlord and Tenant Act; temporary prohibition 
against landlord termination of rental agreements or actions to obtain possession of a 
dwelling unit under certain circumstances. 
 
The legislation was amended significantly in committee through a substitute. The bill still includes 
a moratorium on evictions unless certain provisions are met such as (a) the eviction in response to 
a criminal or willful act that is not remediable and poses a threat to health or safety; (b) is based 
on a tenant’s nonpayment of rent and a local or state agency administering a rental assistance 
program has found the tenant ineligible for rental assistance based on an ability to pay rent; (c) is 
based on the tenant’s nonpayment of rent and: 
 

 1. The landlord has notified the tenant in writing of (i) the eviction moratorium created by this 
act; (ii) the name and contact information for a state or local agency administering a rental 
assistance program; (iii) the availability, terms, and application process for at least one 
rental assistance program; (iv) the name and contact information for a local agency or 
nonprofit offering housing counseling services, if any exist; and (v) the statewide legal aid 
telephone number and website address; 

2. The landlord has notified a state or local agency administering a rental assistance program 
of the tenant's nonpayment of rent, need for rental assistance, and contact information; 

3. The landlord has either (i) applied for available financial assistance that could assist with 
paying any of the tenant's rent, including any or all of the tenant's past due rent or money 
due as part of a past due rent payment plan, and promptly communicated to the tenant any 
requests for documentation needed from the tenant to complete any application for such 
program or (ii) if the landlord is not eligible to apply for rental assistance for the tenant, 
provided the tenant all documentation requested by or on behalf of the tenant needed to 
complete the application; and 

4. The tenant has refused to (i) apply for rental assistance or (ii) provide the information or 
documentation needed for the landlord to complete an application for rental assistance if 
the landlord is eligible to apply. 

 
The bill itself does not provide provisions that would make the landlord whole for lost rent revenue. 
However, the rent relief programs are being changed to address some of these concerns. The rules 
will allow landlords to directly apply for the aid on behalf of tenants and opens the aid to anyone 
making less than 80 percent of the area median income. In addition to this legislation, the 
Commonwealth has announced $4 million to expand legal aid services for Virginians facing 
eviction. This includes a $2 million donation from IKEA and a $2 million match from the 
Commonwealth’s COVID-19 Relief Fund which is supported by tax revenue from electronic skill 
machines.  
 
SB 5118 (McClellan) Public utilities; Emergency Debt Repayment Plan.  
 
Significant changes were made to the bill to benefit municipal utilities. The substitute includes 
limiting the payment plans to 12 months and removes municipalities from the language. The most 
recent version of the Governor’s budget amendment reviewed by staff does not exclude municipal 

https://lis.virginia.gov/cgi-bin/legp604.exe?ses=202&typ=bil&val=SB5051
https://lis.virginia.gov/cgi-bin/legp604.exe?ses=202&typ=bil&val=SB5118
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water suppliers or wastewater service providers, limits the legislation to residential customers, and 
allows for repayment plans from 6 months up to 24 months. Staff will continue to follow this bill 
and the budget amendment as it moves through the process.  
 
SB 5120 (Howell)/HB 5103 (Sickles) Appropriation; Department of Elections.  
 
These bills are identical, and both contain emergency clauses. The legislation requires that the 
Department of Elections shall submit standards for the establishment and operation of drop-off 
locations, including security requirements, to the Chairmen of the House and Senate Committees 
on Privileges and Elections, the Senate Committee on Finance and Appropriations, and the House 
Committee on Appropriations within 30 days of the effective date of the act. The funding provided 
in the bills is to reimburse localities for pre-paid postage. Funding is not provided to examine and 
contact voters regarding incorrect ballots or drop-off boxes. CARES act funding provided for 
elections and provided to the locality through the Coronavirus Relief Funds do allow these items 
as eligible expenses. Although the bills have passed their respective chambers, the bills still must 
cross over to the other chamber for consideration. The effective date for bills with an emergency 
clause is the day the Governor signs the legislation. 
 
FISCAL IMPACT: There could be a fiscal impact to the County related to civilian review boards. 
Staff will continue to monitor and advocate the Board’s positions related to these items. The House 
Appropriations Committee is expected to hear budget amendments from members on September 
1, 2020. Staff will provide an update on any budget items of significance voted on by the House 
Appropriations Committee at the September 1, 2020 Board Business Meeting.   
 
ALTERNATIVES:  
 
1. The Board can affirm the positions in the straw poll, affirm some of the positions, or choose 

not to affirm the straw poll. 
 
2. The Board can approve the staff positions, approve some of the staff positions, or take no 

position on legislation provided in the supplemental item. 
 
REVISED DRAFT MOTIONS: 
 
Confirming Straw Poll  
 
1. I move that the Board of Supervisors confirm the straw poll on legislation and positions found 

in Attachment 1 of the September 1, 2020 Board of Supervisors Business Meeting Action Item. 
 
OR 
 
2. I move an alternate motion. 
 
 

https://lis.virginia.gov/cgi-bin/legp604.exe?ses=202&typ=bil&val=sb5120
https://lis.virginia.gov/cgi-bin/legp604.exe?ses=202&typ=bil&val=hb5103
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Items for Board Action in Supplemental 
 
1. I move that the Board of Supervisors approve the staff recommended positions as found in 

Section 1 of the September 1, 2020 Supplemental Board Business Meeting Action Item.  
 
OR  
 
2. I move that the Board of Supervisors approve the staff recommended positions as found in 

Section 1 of the September 1, 2020 Supplemental Board Business Meeting Action Item, except 
items (insert section 1 item number).  

 
OR 
 
3. I move an alternate motion. 


