
Date of Meeting: September 1, 2020 
 

# 3 
 

BOARD OF SUPERVISORS 
BUSINESS MEETING 

ACTION ITEM 
 
SUBJECT: Legislative Report- Special Session 
 
ELECTION DISTRICTS: Countywide 
 
CRITICAL ACTION DATE: September 1, 2020 
 
STAFF CONTACTS: Gwen Kennedy, County Administration  
 Tim Hemstreet, County Administrator 
 
PURPOSE: To update the Board of Supervisors (Board) on legislative issues associated with the 
2020 Special Session.  
 
RECOMMENDATIONS: Staff recommends that the Board confirm the straw poll found in the 
August 25, 2020 memorandum (Attachment 1). 
 
 
BACKGROUND: The 2020 Special Session I began on August 18, 2020.  At this point, there is 
no expiration date of the special session, nor does staff know when bills are expected to cross over 
to each house. The House of Delegates Procedural Resolution (HR 517) limits bills introduced in 
the house to (i) police reform and criminal and social justice reforms; (ii) impacts on health, 
education, state and local government operations, business, and the Commonwealth’s economy 
from the Coronavirus Disease 2019 (COVID-19); (iii) Budget Bills; (iv) single-house 
commending or memorial resolutions; (v) the rules of procedure or schedule of business of the 
General Assembly, either of its houses, or any of its committees; or (vi) appointments subject to 
the confirmation of the General Assembly of either house.  Although members of the House of 
Delegates are limited to introducing three bills after adoption of the procedural resolution, the 
procedural resolution did not put a deadline on when bills are to be introduced.  The Senate does 
not have a resolution related to the conduct of business. 
 
Staff continues to review legislation as it is introduced and discussed with the Legislative Contacts 
per the Board’s Rules of Order.  Given bills are being continuously introduced, as well as revised, 
staff notes that a supplemental item will be provided to the Board for discussion at its September 
1, 2020 Board Business Meeting. 
 
Section 1 provides items for Board action regarding confirmation of a straw poll taken on August 
25, 2020. (Action Requested) 
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Section 2 provides an update on the state budget.  (Information Only) 
 
Section 3 provides bills that meet current policy statements adopted as part of the Board’s 2020 
Legislative Program and bills being tracked by staff for potential impacts. (Information Only) 
 
SECTION 1: ITEMS FOR BOARD ACTION 
 
A straw poll was conducted on August 25, 2020 to consider informal positions of the Board 
(Attachment 1). In accordance with the Board’s adopted policy procedure regarding straw polling, 
these informal positions as provided on August 25, 2020 must be confirmed.  Item #6 related to 
SB 5016 was pulled from consideration as the Senate Judiciary Committee passed by the bill 
indefinitely and sent it to the Crime Commission for further discussion. The following includes 
the staff recommended position and any informal direction provided by the straw poll as of the 
date of this packet on August 27, 2020.   
 
1. Staff Recommendation: Oppose legislation that attempt to abrogate sovereign or qualified 

immunity, including HB 5013 and SB 5065.  
 

The position based on current Board response is no position as there is no majority in favor of 
opposing or supporting the legislation    

 
2. Staff Recommendation: Support legislation that limits civil liability for local governments 

related to COVID-19 in cases where the locality and staff have complied with applicable 
and the most recent federal, state and local laws, policies, procedures and guidance 
regarding COVID-19, including SB 5067 and HB 5074. 

 
The position based on current Board response is to support this position and HB 5074.  This 
no longer includes SB 5067.  

 
3. Staff Recommendation: Support legislation that adds Juneteenth as a state holiday, 

including HB 5052 and SB 5031. 
 
The position based on the current Board response is to support this legislation. 

 
4. Staff Recommendation: Support legislation that prohibits the use of neck restraints and 

includes a penalty for such use, including HB 5069 and SB 5049. 
 

The position based on current Board response is to support this legislation. 
                 
5. Staff Recommendation: Support legislation and budget amendments that put a moratorium 

on evictions and allow for a payment plan between the tenant and landlord, including SB 
5051 and SB 5088.  
 
The position based on current Board response is to support this legislation. 
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6. As noted this item was passed by indefinitely, therefore a position is not needed. 
 
7. Staff Recommendation: Support HB 5103, SB 5120 and similar budget items. 

 
The position based on current Board response is to support this legislation. 

 
8. Staff Recommendation: Support amending legislation and budget items that limit 

emergency debt repayment plans for public utilities to those regulated by the SCC and limits 
applicability to municipal utilities. 

 
The position based on current Board response is to support amending the legislation. 

 
Language for a motion to confirm the Board’s positions is included in the draft motion section of 
this item. 
 
SECTION 2: STATE BUDGET UPDATE 
 
Based on the reforecast, the Commonwealth projects that there will be $2.7 billion less in general 
revenue for the upcoming biennium. Thus, the Governor introduced an updated 2020-2022 
biennium budget that converted many of the unallotments in the previous budget to reductions1. 
However, some items of interest to the Board were restored to include: 
 

 Increase funding by $16 million in Fiscal Year (FY) 2021 and FY 2022 for the Virginia 
Telecommunication Initiative (VATI) for broadband deployment. This brings total state 
support for the program to $49.7 million in FY 2021 and $34.7 million in FY 2022.    

 Increase funding by $23 million in FY 2021 and FY 2022 for the Virginia Housing Trust 
Fund. This brings total state support for the trust fund to $55.0 million in FY 2021 and 
$30.0 million in FY 2022.  

 Increase funding in FY 2021 by $2 million for the Virginia Jobs Investment Program.  The 
unallotment of $2 million in FY 2022 was not restored.  

 Increase funding in FY 2021 and FY 2022 by $5.5 million for the Virginia Land 
Conservation Fund. 

 
The legislative team has been tracking several budget amendments carefully and is working with 
counterparts such as VACo and others to address issues. These include: 
 

 The 2020-2022 biennium budget updates funding provided to local school divisions based 
on the latest sales tax projections provided by the Department of Taxation.  This includes 
over a $95 million reduction to public schools in 2021 and $93 million in 2022. This is 

 
1 2020 Special Session I Amendments to the 2020 Appropriation Act Appendix A: Deposition of Chapter 1289 
Unallotment Actions (HB 5005/SB 5015) 
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estimated to be a $7 million reduction per year to Loudoun County Public Schools.  
Delegate Hayes has put in a budget amendment (Item 145 #6h) to hold school divisions 
harmless the first year from this sales tax reforecast.  

 The new 2020-2022 biennium budget did not reallot funding related funds in either 
FY 2021 ($19,704,173) or FY 2022 ($30,151,414) for partial implementation of STEP-
VA.  Consequently, the budget amendments by the Governor inadvertently struck language 
in the budget which eliminates requirements by the Community Service Boards and 
Behavioral Health Authorities to increase STEP-VA services beyond those that are funded 
in Chapter 854, 2019 Acts of Assembly, unless an appropriation is available and an 
allotment of funds is made. Delegate Sickles has introduced a budget amendment (Item 
322.10 #1h) to address this issue.   

 
The legislative team continues to review the budget amendments by members of the House of 
Delegates for impacts to the County.  The Senate is not expected to entertain budget amendments 
from individual members. Given the revenue picture, it will be difficult for any additional budget 
amendments to be included in the biennium budget.  The Governor will do a new forecast this fall 
and will provide additional amendments to the biennium budget as part of the 2021 General 
Assembly Session. 
 
SECTION 3: BILLS FOR THE BOARD’S INFORMATION ONLY 
 
The following bills are under staff review as of the date of this packet and are actively being 
followed by the legislative team.  Some of these bills may be recommended for future Board 
positions as part of future straw polls and business meetings.  In addition, this section outlines bills 
that fit a policy statement found in the 2020 Legislative Program. All bills that have been greyed 
out are no longer active.  No action is requested by the Board at this time.   
 
Oppose 

 HB 5006 (M. Cole) Waiver of penalties and interest; refunds; taxpayers suffering job loss or 
business closure due to the COVID-19 pandemic. 

 HB 5043 (Bourne) Mental health awareness response and community understanding services 
(Marcus) alert system.  

 HB 5086 (Kory) Mobile crisis co-response team programs. 
 SB 5038 (McPike) Mobile crisis co-response team programs. 
 SB 5089 (Locke) Guests of transient lodging facilities impacted by the COVID-19 pandemic; 

application of the Virginia Residential Landlord and Tenant Act; emergency.  
 SB 5106 (Lewis) Local land use approvals; extension of approvals to address the COVID-19 

pandemic. Extends until at least July 1, 2022, the sunset date for various local land use approvals 
that were valid and outstanding as of July 1, 2020. 

 
Bills Being Actively Tracked by Staff 
 
Administration of Government/Public Procurement/FOIA 

 HB 5030 Monuments and memorials for war veterans; authority of localities. 



Item 3, Legislative Report- 2020 Special Session 
Board of Supervisors Business Meeting 

September 1, 2020 
Page 5 

 
 

 HB 5037 COVID-19 virus; immunity from civil claims related to the transmission of or exposure 
to the virus. 

 HB 5040 COVID-19 virus; immunity from civil claims related to transmission of or exposure to 
the virus. 

 HB 5074 COVID-19 virus; immunity from civil claims related to transmission of or exposure to 
the virus. 

 HB 5090 Virginia Freedom of Information Act; law-enforcement criminal incident information, 
etc. 

 HB 5110 COVID-19 virus; immunity from civil claims related to the transmission of or exposure 
to the virus. 

 SB 5064 Employers; reporting outbreaks of COVID-19. 
 SB 5067 COVID-19 virus; immunity from civil claims related to transmission of or exposure to 

the virus. 
 SB 5082 Hospices, certain, home care organizations, etc.; immunity from civil liability, COVID-

19. 
 SB 5098 COVID-19 virus; immunity from civil claims related to the transmission of or exposure 

to the virus. 
 SB 5099 COVID-19 virus; immunity from civil claims related to the transmission of or exposure 

to the virus. 
 

Courts 
 HB 5013 Civil action for deprivation of rights; duties and liabilities of certain employers. 
 HB 5014 Fines and costs, certain; payment agreements, temporary suspension on accrual of 

interest, etc. 
 HB 5058 Marijuana and certain traffic offenses; issuing citations, etc. 
 HB 5062 Criminal charges; dismissal on Commonwealth's motion. 
 HB 5065 Attorney General; investigation and prosecution of certain offenses committed by law-

enforcement. 
 HB 5072 Law-enforcement; Attorney Gen. authorized to file civil suit or inquire into any unlawful 

practice. 
 HB 5084 Criminal cases; sentencing, jury trial. 
 HB 5085 Judicial emergency; limitation on prosecution of felony due to lapse of time. 
 HB 5099 Search warrants; prohibition on no-knock search warrants. 
 SB 5007 Criminal cases; sentencing reform. 
 SB 5016 Parole statutes; application for juveniles and persons committed upon certain felony 

offenses. 
 SB 5024 Law-enforcement; Attorney Gen. authorized to file civil suit or inquire into any unlawful 

practice. 
 SB 5033 Court authority in criminal cases; prosecutorial discretion to dispose of a criminal case. 
 SB 5043 Police and court records; expungement of certain records. 
 SB 5046 Mandatory minimum punishment; limitation. 
 SB 5110 Alcohol and marijuana-related offenses; expungement of certain charges and convictions. 
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Economic Development 
 SB 5036 Alcoholic beverage control; local special events license, limitations on events, etc. 
 SB 5115 Broadband services; appropriates funds to DHCD to expand access in underserved and 

unserved areas. 
 

Education 
 HB 5061 School security officers and school resource officers; training, students with disabilities. 
 HB 5078 School boards; paid leave for teachers or other school board employees, COVID-19. 
 HB 5096 School boards; board required to post on its website the COVID-19 virus mitigation plan. 
 HB 5113 School boards, certain; student meals, participation in the Community Eligibility 

Provision. 
 SB 5114 School boards; in-person instruction, Internet access. 

 
Elections 

 HB 5079 Absentee voting; unsolicited absentee ballot applications. 
 HB 5103 Appropriation; Department of Elections. 
 SB 5120 Appropriation; Department of Elections. 

 
Employment/Retirement/Benefits 

 HB 5021 Collective bargaining; prohibited considerations during negotiations. 
 HB 5028 Workers' compensation; presumption of compensability for COVID-19. 
 HB 5052 Legal holidays; Juneteenth. 
 HB 5054 Unemployment compensation; benefits, suitable work. 
 HB 5071 Collective bargaining; law enforcement, transparency and accountability. 
 HB 5087 Unemployment compensation; extends date VEC is required to establish, etc., short-

time compensation. 
 HB 5102 Employee safety; Voluntary Protection Program. 
 SB 5031 Legal holidays; Juneteenth. 
 SB 5066 Workers' compensation; presumption of compensability for COVID-19. 
 SB 5076 Public & private employers; paid sick leave to eligible employees that can be used 

during pandemic. 
 SB 5107 Unemployment compensation; extends date VEC is required to establish, etc., short-

time compensation. 
 SB 5119 Virginia Retirement System; average final compensation. 

 
Health/Human/Social Services 

 HB 5018 Public health emergency; reports of suspected violations of orders and regulations, 
penalty. 

 HB 5042 Adult protective services; creates a central registry. 
 HB 5043 Mental health awareness response & community understanding serv. (Marcus) alert 

syst.; establishes. 
 HB 5046 Telemedicine services; clarifies definition of originating site, etc. 
 HB 5059 Hospices, certain, home care organizations, etc.; immunity from civil liability, COVID-

19. 
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 HB 5060 Crisis intervention team program; annual report by Department of Criminal Justice 
Services & DBHDS. 

 HB 5095 COVID-19; impact of distance learning, Department of Health to develop criteria and 
information. 

 SB 5038 Mobile crisis co-response team programs; DCJS & DBHDS to establish throughout the 
Commonwealth. 

 SB 5081 Outbreaks of communicable disease of public health threat; posting of information about 
cases. 

 SB 5084 Mental health awareness response & community understanding serv. (Marcus) alert 
syst.; establishes. 

 SB 5109 Nursing home employees and residents; first priority for testing for COVID-19 virus. 
 SB 5113 Crisis intervention; appropriates a sum sufficient to provide basic and advanced training. 
 SB 5116 In-home consumer-directed services; electronic visit verification, exception. 

 
Housing 

 HB 5064 Virginia Residential Landlord &Tenant Act; landlord remedies, noncompliance with 
rental agreement. 

 HB 5106 Landlord and tenant; noncompliance with rental agreement, reporting negative credit 
information. 

 HB 5111 Va. Residential Landlord & Tenant Act; temporary prohibition against termination of 
rent. agreement. 

 SB 5051 Virginia Residential Landlord and Tenant Act; temporary prohibition against landlord 
termination. 

 SB 5088 Virginia Residential Landlord &Tenant Act; landlord remedies, noncompliance with 
rental agreement. 

 
Public Safety 

 HB 5020 Concealed handgun permit; local control of firearms. 
 HB 5034 Correctional facility, local or state; mandatory reporting of all offenders released. 
 HB 5035 Geriatric prisoners; conditional release, exceptions. 
 HB 5029 Law-enforcement officer; failure to intervene in an unlawful use of force, penalties. 
 HB 5044 Minimum standards for citizen complaints against law enforcement; investigation time 

limits. 
 HB 5045 Inmate, parolee, probationer, arrestee, detainee, or pretrial defendant; carnal knowledge. 
 HB 5049 Law-enforcement agencies; acquisition and use of military property. 
 HB 5050 Emergency Services and Disaster Law; powers and duties of Governor, purchase of 

PPE. 
 HB 5051 Law-enforcement officer; notice to Criminal Justice Services Board of decertification. 
 HB 5053 Geriatric, terminally ill, or permanently physically disabled prisoners; conditional 

release. 
 HB 5055 Law-enforcement civilian review panels; localities required, on or before 7/1/2021, to 

establish. 
 HB 5057 Health care providers, certain; licensure or certification by endorsement. 
 HB 5063 Criminal Justice Services, Dept.; powers and duties of Director, law-enforcement 

training standards. 
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 HB 5066 Law-enforcement officer training and qualifications; DCJS to develop curriculum & 
lesson plans. 

 HB 5069 Law-enforcement officers; prohibition on the use of neck restraints, Class 6 felony. 
 HB 5076 Law-enforcement officers; changes minimum qualifications. 
 HB 5081 Civilian deaths in custody; report. 
 HB 5091 Law-enforcement officers; required release of video or audio recording, discharge of 

firearm, etc. 
 HB 5093 Emergency Services and Disaster Law; powers and duties of the Governor, executive 

orders, penalty. 
 HB 5098 Hate crimes; falsely summoning or giving false reports to law-enforcement officials, 

penalty. 
 HB 5104 Law-enforcement officers, sheriff, etc.; minimum qualifications, disclosure of 

information. 
 HB 5109 Law-enforcement officer training & qualifications; DCJS to develop uniform 

curriculum & plans, etc. 
 HB 5112 Law-enforcement officer; duty to render aid, duty to report wrongdoing by another 

officer. 
 SB 5002 Law-enforcement officers; prohibition on the use of neck restraints. 
 SB 5010 Assault and battery; penalty. 
 SB 5014 Law-enforcement officers; officers to complete crisis intervention team training. 
 SB 5017 Correctional facility, local; clarifies definition. 
 SB 5029 Marijuana and certain traffic infractions; possession, issuing citations. 
 SB 5030 Policing reform; acquisition of military property, training of officers in de-escalation 

techniques. 
 SB 5032 Assault and battery; penalty. 
 SB 5035 Law-enforcement civilian review boards; locality authorized to establish. 
 SB 5039 Emergency Services and Disaster Law; powers and duties of Governor, purchase of 

PPE. 
 SB 5049 Law-enforcement officers; prohibition on the use of neck restraints. 
 SB 5052 Law-enforcement agencies; body-worn camera systems. 
 SB 5060 Obstructing emergency services personnel in performance of mission; increases penalty. 
 SB 5061 Abusive language; clarifies that the crime applies to person cursing, etc., law-

enforcement officer. 
 SB 5063 Law-enforcement officers; decertification, acts that compromise integrity or credibility. 
 SB 5065 Law-enforcement officer; civil action for deprivation of rights. 
 SB 5072 Emergency Services and Disaster Law; immunity from liability, sheriffs' offices and 

regional jails. 
 SB 5096 Child care providers; PPE during certain declared states of emergency for essential 

workers. 
 SB 5108 Concealed handgun permit; local control of firearms. 

 
Taxes and Revenues 

 HB 5036 Telework expenses; reinstates for taxable years 2020 through 2024 the expenses tax 
credit. 

 SB 5089 Transient lodging. facility impacted by COVID-19; application of Va. Residential 
Landlord & Tenant Act. 
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FISCAL IMPACT: As indicated in the item, there could be a fiscal impact to the County related 
the new sales tax forecast and other budget items that have been introduced by the Governor. There 
could also be fiscal impacts related to unfunded mandates being introduced. Staff will continue to 
monitor and advocate the Board’s positions related to these items. 
 
ALTERNATIVES: The Board can affirm the positions in the straw poll, affirm some the 
positions, or choose not to affirm the straw poll. 
 
DRAFT MOTIONS: 
 
Confirming Straw Poll  
 
1. I move that the Board of Supervisors confirm the straw poll on legislation and positions found 

in Attachment 1 of the September 1, 2020 Board of Supervisors Business Meeting Action Item. 
 
OR 
 
2. I move an alternate motion. 
 
ATTACHMENT: 
 
1. August 25, 2020 Straw Poll Memorandum 
 
 



COUNTY OF LOUDOUN

OFFICE OF THE 
COUNTY ADMINISTRATOR 

Memorandum 

Date:  August 25, 2020 

To: Members of the Board of Supervisors  

From: Gwen Kennedy, County Administration  

Cc: Tim Hemstreet, County Administrator 

Subject:  Decision Requested on Pending Legislation before the 2020 Special Session 

BACKGROUND:  Please take the time to review the following positions and legislation pending before 
the 2020 Special Session I of the General Assembly.  In accordance with Board of Supervisors’ approved 
policies, please indicate whether you agree with the staff suggested position (“Yes”), disagree with the staff 
suggested position (“No”), or wish to take no position on the bill.  This straw or “informal,” poll provides 
legislative staff and Hefty, Wiley and Gore direction in Richmond until the Board’s next regularly 
scheduled business meeting. Upon receiving the Board’s collective position resulting from this informal 
poll, the liaisons typically inform any State legislators that the Board has not taken a formal position at a 
public session. The Board will take its official position on these bills at their September 1, 2020 Regular 
Business Meeting. 

Staff recommends the Board oppose the following legislation and positions: 

1. Oppose legislation that attempts to abrogate sovereign or qualified immunity.

HB 5013 (Bourne) Civil action for deprivation of rights; duties and liabilities of certain employers 
in employing or contracting for the services of law-enforcement officers. Creates a civil action for 
the deprivation of a person's rights by a law-enforcement officer and provides that a plaintiff may be 
awarded compensatory damages, punitive damages, and equitable relief, as well as reasonable attorney 
fees and costs. The bill further imposes upon a law-enforcement officer's employer, as defined in the 
bill, a duty to exercise reasonable care to control a law-enforcement officer's conduct while such officer 
is acting outside the scope of his employment to prevent such officer from intentionally harming, or 
creating a risk of harm, to third parties. The bill further states that an employer has a duty of reasonable 
care to third parties in the supervision and training of law-enforcement officers for whose services it 

Attachment 1
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employs or contracts. The bill further provides that an employer is liable to a vulnerable victim, as 
defined in the bill, for the tortious or criminal conduct of a law-enforcement officer it employs or 
contracts for his services if such conduct proximately causes injury to such victim and occurs at a place 
and time when the employer knew or should have known that such officer could be in contact with a 
vulnerable victim. The bill provides that sovereign immunity and governmental immunity shall not 
apply to such actions specified or created in the bill. 
 
Analysis:  While the Commonwealth is statutorily mandated to provide up to $1.5 million for any claim 
against a deputy sheriff, the County maintains excess insurance coverage which could be impacted 
should immunity be abrogated for law enforcement officers. Employers should not be held liable for 
acts committed by employees while they are acting outside the scope of their employment; it is not 
possible to control the acts of a human being to the degree even if that person is on the employer’s 
premises. The definition of employer creates ambiguity in the legislation.  The current proposal 
provides attorney’s fees if plaintiff prevails, but a locality would need to show the lawsuit was frivolous, 
which is a very difficult test to meet.  The unequal application of attorney’s fees would promote 
litigation and provide significant leverage to plaintiffs in settlement.  Section 8.01-42.7 creates an 
impossible standard of controlling intentional and willful acts of law enforcement officers outside of 
the employment relationship.  In general, the proposal makes localities the deep pocket for a tortious 
or criminal conduct of law enforcement. There is no way for localities to control or minimize the 
damage.  Localities become the insurer of actions involving law enforcement officers.  From LCSO’s 
prospective, no one would want to be in the police profession if immunity did not exist.  
 
SB 5065 (Morrissey) Civil action for deprivation of rights by a law-enforcement officer. Creates a 
civil action for the deprivation of a person's rights by a law-enforcement officer. The bill provides that 
plaintiffs may be awarded compensatory damages, punitive damages, and equitable relief, as well as 
reasonable attorney fees and costs. Finally, the bill provides that sovereign immunity or any other 
immunities or limitations on liability or damages shall not apply to such actions and that qualified 
immunity is not a defense to liability for such deprivation of rights. 
 
Analysis:  This bill creates a new cause of action under state law against law enforcement officers.  The 
“failure to intervene” provision is not defined, and it could have unintended or unforeseen 
consequences.  The award of attorney’s fees to the prevailing party should be equal.  The potential for 
paying attorney’s fees is an incentive for parties to settle. The Defender can’t get attorney’s fees unless 
the lawsuit is judicially found to be “frivolous.” That is a virtually impossible standard to meet; 
therefore defendants would almost never receive an award for attorney’s fees if they prevail. If an 
attorney’s fees provision is included, then it should apply equally to plaintiffs and defendants.  It is 
likely that these cases would be taken on a contingency bases and that many plaintiffs will be judgement 
proof.   
 

Suggested Position: Oppose legislation that attempts to abrogate sovereign or qualified immunity, 
including HB 5013 and SB 5065. 

 
Staff recommends the Board support the following legislation and positions: 
 
2. Support legislation that limits civil liability for local governments related to COVID-19 in cases 

where the locality or person acting on behalf of the locality have complied with applicable and the 
most recent federal, state, and local laws, policies, procedures and guidance regarding COVID-19. 

Randall Saines Briskman Turner Buffington Glass Kershner Letourneau Umstattd 
 No 

Position 
No No Yes  Yes Yes   
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SB 5067 (Saslaw) Immunity from civil claims related to the transmission of or exposure to the 
COVID-19 virus; emergency. Provides immunity to a person, as defined in the bill, from civil causes 
of action arising from any act or omission alleged to have resulted in the contraction of or exposure to 
the COVID-19 virus, provided such person has complied with applicable and the most recent federal, 
state, and local laws, policies, procedures, and guidance regarding COVID-19. The bill requires every 
person to provide, with respect to any premises owned by the person or under the person's possession, 
custody, or control, reasonable notice of actions taken by the person for the purpose of reducing the 
risk of transmission of COVID-19 to individuals present on the premises. The bill contains an 
emergency clause and specifies that the provisions apply to claims arising no later than 180 days after 
the expiration or revocation of all states of emergency declared by the Governor related to the COVID-
19 pandemic. 

 
HB 5074 (Sullivan) Immunity from civil claims related to the transmission of or exposure to the 
COVID-19 virus; emergency. Provides immunity to a person, as defined in the bill, from civil causes 
of action arising from any act or omission alleged to have resulted in the contraction of or exposure to 
the COVID-19 virus, provided such person has complied with applicable and the most recent federal, 
state, and local laws, policies, procedures, and guidance regarding COVID-19. The bill requires every 
person to provide, with respect to any premises owned by the person or under the person's possession, 
custody, or control, reasonable notice of actions taken by the person for the purpose of reducing the 
risk of transmission of COVID-19 to individuals present on the premises. The bill contains an 
emergency clause and specifies that the provisions apply to claims arising no later than 180 days after 
the expiration or revocation of all states of emergency declared by the Governor related to the COVID-
19 pandemic. 
 
Analysis: These bills protect the County and staff from being sued should an individual contract 
the COVID-19 virus at a facility or when being provided the service, provided that the County and 
staff has complied with all applicable and the most recent federal, state, local laws, policies, 
procedures and guidance regarding COVID-19. This is important as staff and those that visit the 
County facilities can be asymptomatic. Without these provisions, the liability could increase to a 
point where the County would have to stop providing services as the liability is to great.  It is 
important to note that it could be difficult in proving that the locality and its employees have 
complied with all federal, state and local requirements and guidelines as there is conflict with 
guidance at times coming from the federal government and the state.  
 

Suggested Position: Support legislation that limits civil liability for local governments related to 
COVID-19 in cases where the locality and staff have complied with applicable and the most 
recent federal, state, and local laws, policies, procedures and guidance regarding COVID-19, 
including SB 5067, HB 5037 and HB 5074. 

 
3. SB 5031 (Locke) and HB 5052 (Bagby) Legal holidays; Juneteenth. Recognizes the nineteenth day 

of June of each year, also known as Juneteenth, as a legal holiday in the Commonwealth to 
commemorate the announcement of the abolition of slavery in Texas, the last of the former Confederate 
States of America to abolish slavery, and to recognize the significant roles and many contributions of 
African Americans to the Commonwealth and the nation. 
 

Randall Saines Briskman Turner Buffington Glass Kershner Letourneau Umstattd 
Yes Yes Yes Yes Yes Yes Yes Yes  
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Analysis:  This legislation adds an additional holiday to the calendar.  The estimated fiscal impact 
of an additional holiday to the Code is approximately $450,000 to the County.   
 

Suggested Position: Support legislation that adds Juneteenth as a state holiday, including HB 
5052 and SB 5031. 

 
4. Support legislation that prohibits neck restraints and provides a penalty for non-compliance. 

 
HB 5069 (Carrol Foy) Law-enforcement officers; prohibition on the use of neck restraints; 
penalty. Makes it a Class 6 felony for a law-enforcement officer to use a neck restraint in the 
performance of his official duties. The bill defines "neck restraint" as the use of any body part or object 
to attempt to control or disable a person by applying pressure against the neck, including the trachea or 
carotid artery, with the purpose, intent, or effect of controlling or restricting the person's movement or 
restricting the person's blood flow or breathing, including chokeholds, carotid restraints, and lateral 
vascular neck restraints..  

 
SB 5049 (Morrisey) Law-enforcement officers; prohibition on the use of neck restraints. Makes it 
a Class 1 misdemeanor for a law-enforcement officer to use a neck restraint in the performance of his 
official duties. The bill defines "neck restraint" similarly to HB 5069. 
 
Analysis:  The General Assembly has introduced at least four bills that prohibit the use of neck 
restraints. The two bills above prohibit the use of neck restraints and provide a penalty for its use. Both 
of these penalties would show up during a background investigation of a law enforcement officer 
applying for a position with a locality.  The Senate omnibus bill, SB 5030, on police reform (lines 863-
864) also prohibit the use of neck restraints “unless the use of a neck restraint is immediately necessary 
to protect the law-enforcement officer or another person.” The Senate omnibus states that in addition 
to any other penalty authorized by law, “any law enforcement officer who knowingly violates the 
provisions of this chapter shall be subject to disciplinary action, including dismissal, demotion, 
suspension or transfer of the law-enforcement officer or decertification as provided in subsection D of 
section 15.2-1707.” Like the Senate omnibus bill, SB 5002 outright prohibits the use of neck restraints 
by a law enforcement officer and includes similar penalties but does include an exclusion clause. The 
Northern Virginia Criminal Justice Academy and the LCSO do not train the use of a choke hold; it is 
not a formal technique for self-defense. However, LCSO notes there may be situations where the 
deputy, in order to preserve their own life, may need to use this as a last resort.  The Commonwealth’s 
Attorney notes that the bills with penalties make clear no neck restraints can be used, and that the issue 
of “lawful” use in the event that an officers life is at risk, would be a defense to the use and prosecution 
of the allegation that a violation was committed.  

 
Suggested Position: Support legislation that prohibits the use of neck restraints and includes a 
penalty for such use, including HB 5069 and SB 5049.  

 
5. Support legislation and budget amendments that put a moratorium on eviction and allow for a payment 

plan between the tenant and landlord. 
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SB 5051 (Hashmi) Virginia Residential Landlord and Tenant Act; temporary prohibition against 
landlord termination of rental agreements or actions to obtain possession of a dwelling unit under 
certain circumstances. Prohibits the termination of rental agreements and the issuance of orders of 
possession and writs of eviction for any reason, except in response to a criminal or willful act that is 
not remediable and that poses a threat to health or safety, until after April 30, 2021. 

 
SB 5088 (Ebbin) Virginia Residential Landlord and Tenant Act; landlord remedies; 

noncompliance with rental agreement; payment plan. Requires a landlord who owns more than four 
rental dwelling units, or more than a 10 percent interest in more than four rental dwelling units, before 
terminating a rental agreement due to nonpayment of rent, to serve upon such tenant a written notice 
informing the tenant of the total amount due and owed and offer the tenant a payment plan under which 
the tenant must pay the total amount due and owed in equal monthly installments over a period of the 
lesser of six months or the time remaining under the rental agreement. The bill also outlines the 
remedies a landlord has if a tenant fails to pay the total amount due and owed or enter into a payment 
arrangement within five days of receiving notice or if the tenant enters into a payment arrangement but 
fails to pay within five days of the due date any rent that becomes due under the payment plan or 
arrangement after such plan or arrangement becomes effective. The bill clarifies that a tenant is not 
precluded from participating in any other rent relief programs available to the tenant through a nonprofit 
organization or under the provisions of a federal, state, or local law, regulation, or action. 

 
Analysis: Both SB 5051 and Budget Amendment (Provision 8) by the Governor put a moratorium on 
evictions until April 30, 2021. The Budget Amendment (Provision 8) by the Governor also includes a 
structure for a COVID-19 payment plan, and outlines provisions for that plan. Similarly, SB 5088 and 
creates a structure for the tenant and landlord to work toward a payment plan structure. SB 5088 was 
passed by Senate General Laws and Technology unanimously and has been sent to the Senate floor. 
This bill has been worked on with all stakeholders and has buy-in.  There has been a lot of discussion 
on the moratorium bill in Senate General Laws. Some of the Senators have been concerned that the bill 
doesn’t address the financial obligations or positions of the landlords and had many questions on 
whether state programs allows landlords to apply directly.  Stakeholders also expressed concerns that 
the moratorium is on all evictions, even those that may not be linked to COVID and a loss of income. 
Staff expects there will be compromise language introduced that addresses these concerns, but also 
works to extend the moratorium on some types of evictions.    

 
Suggested Position: Support legislation and budget amendments that put a moratorium on 
evictions and allow for a payment plan between the tenant and landlord, including SB 5051 
and SB 5088. 

 
6. SB 5016 (Edwards) Application of parole statutes for juveniles and persons committed upon 

felony offenses committed on or after January 1, 1995. Repeals the abolition of parole. The bill also 
provides that the Virginia Parole Board shall establish procedures for consideration of parole for 
persons who were previously ineligible for parole, because parole was abolished, to allow for an 
extension of time for reasonable cause. 
 
Analysis: The Code of Virginia currently does not allow a prisoner convicted of a felony offense after 
January 1, 1995 to be eligible for parole.  This bill does not have any fiscal impact to the County. Parole 
supervision is performed by the Virginia Department of Corrections.   
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Suggested Position: Support SB 5016 and similar legislation that repeals the abolition of parole. 

 
7. HB 5103 (Sickles) and SB 5120 (Howell) Appropriation; Department of Elections. Appropriates 

$2,000,000 to the Department of Elections to be used to provide prepaid postage for the return of 
absentee ballots for the November 3, 2020, election. The bill requires that such prepaid postage be 
provided by localities, which will be reimbursed by the Department out of the appropriation. The bill 
also makes other procedural changes for absentee voting for the November 3, 2020, election, including 
directing the State Board of Elections to promulgate emergency regulations for the establishment and 
operation of drop-off locations for completed ballots. 
 
Governor’s Budget Amendment to Item 86- provides similar process outlined in HB 5103 and SB 5120. 

 
Analysis:  Return postage and drop boxes will improve service for voters and will make it easier for 
voters to return their ballots.  Allowing voters to correct mistakes will enable more ballots to be counted 
but will have an impact on operations as additional temporary staff may be needed to handle this.  The 
estimated fiscal impact for additional staff to gather ballots from drop boxes, notify voters of mistakes 
and the potential purchase of additional drop boxes is estimated to be $60,000. Money is provided to 
reimburse the locality for return postage.  It is important to note that there has been extensive discussion 
on these bills in the General Assembly, especially in relation to where drop boxes may be located.  The 
legislation does require the Department of Election to set standards for the establishment and operation 
of drop-off locations, including necessary security requirements. 

 
Suggested Position: Support HB 5103, SB 5120 and similar budget items. 

 
Staff recommends the Board support amendments to the following legislation and positions: 
 
8. Support amendments that limit emergency debt repayment plans for public utilities to those regulated 

by the State Corporation Commission and limits applicability to municipal utilities. 
 

SB 5118 (McClellan) and HB 5117 (Aird) Public utilities; Emergency Debt Repayment 
Plan. Requires every utility providing electric, gas, or water service to develop an Emergency Debt 
Repayment Plan (EDRP) for residential customers. The bill requires that an EDRP is designed to ensure 
that debt repayments accrued during a certain state of emergency or a certain service disconnection 
moratorium, in addition to the customer's regular utility bill are sustainable and affordable for the 
customer. The bill provides than EDRP will allow for (i) an up to 24-month repayment period, (ii) a 
customer to roll over remaining debt with any debt accrued under a subsequent state of emergency; and 
(iii) minimum monthly payments that do not exceed for accrued debt, per utility, $ 45.50 or, at the 
option of the utility, four percent of the customer's household income provided the utility or a third-
party verifies the customer's income in a manner consistent with any applicable state or federal privacy 
laws. The bill prohibits a utility from requiring any deposit, application fee, or other type of advance 
payment before enrolling a customer in an EDRP and from charging any interest, finance charges, or 
prepayment penalties on the unpaid debt while the customer is enrolled in an EDRP. The bill requires 
utilities to offer to enroll eligible customers and prohibits a utility from discontinuing service for any 
customer enrolled in the program provided the customer remains in compliance with the terms of the 
EDRP and remains current on the customer's current utility bill. The bill requires each utility to submit 
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a report to the Commission and for the Commission to report the information to the chairs of the House 
Committees on Labor and Commerce and Appropriations and the Senate Committees on Commerce 
and Labor and Finance and Appropriations. The bill provides that debt associated with an EDRP will 
not be recognized as an asset for regulatory purposes and any associated costs are not recoverable 
through base rates or a rate adjustment clause. The bill provides that it does not affect certain orders 
issued by the Commission and does not confer any additional jurisdiction or authority to the 
Commission. 
 
Budget Amendment (Provision 7)- Unlike bills introduced, the amendment only refers to customers 
which can be residential, commercial, or industrial. 
 
Analysis:  The purpose of the budget amendment by the Governor is to put a moratorium on 
disconnections and require a payment plan to amortize repayment over 12 months after showing 
documentation of a financial hardship.  The two pieces of legislation, which have small differences, 
also require utilities to provide a payment plan for residential customers for over 24 months. These bills 
and amendments could have major impacts on the Towns utilities.  First, the bills as introduced do not 
provide thresholds or incomes for application.  They require extensive date collection and reporting 
requirements on municipalities, and that information must be sent monthly to the State Corporation 
Commission which does not have any authority over municipal utilities. Many municipal systems are 
not designed to accommodate repayment schedules, collection information and reporting data.  Some 
towns may have to do this manually, which puts additional resource demands on a limited basis. In 
addition, the legislation and budget amendment could stretch repayments over multiple fiscal years, 
and could impact FY21 which some towns are already concerned about.  Municipal utilities are already 
working with customers to address payment issues.    
 

Suggested Position: Support amending legislation and budget items that that limit emergency debt 
repayment plans for public utilities to those regulated by the State Corporation Commission and 
limits applicability to municipal utilities. 
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