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BOARD OF SUPERVISORS 
BUSINESS MEETING 

ACTION ITEM 
 
SUBJECT: TRANSPORTATION AND LAND USE COMMITTEE 

REPORT: ZMAP-2016-0010, SPEX-2016-0034, SPMI-
2016-0016, SPMI-2018-0013 & ZMOD-2017-0028 – 
Broadlands Ashburn Metro Sections 202, 204, and 206, 
Block 2 

 
ELECTION DISTRICT: Broad Run 
 
CRITICAL ACTION DATE: June 20, 2019 
 
STAFF CONTACTS: Jacqueline Marsh, AICP, Project Manager, Planning & Zoning 

Alaina Ray, AICP, Director, Planning & Zoning 
 
PURPOSE: To consider a rezoning request to convert a previously planned 65-acre office park to 
a planned mixed-use, metro-oriented development proximate to the future Ashburn Metrorail 
station. The development site, identified in three Sections, is proposed to develop with up to 843 
dwelling units (multi-family and single-family attached), up to 419,750 square feet (SF) of 
nonresidential development, and two public use sites that may be used as a public school and 
public park, respectively. A Minor Special Exception (SPMI) is proposed for a public school on 
Section 202 and a Special Exception (SPEX) is proposed for a 250,000 SF college/university on 
Section 204. Seven modifications to the Planned Development – Transit Related Center (PD-TRC) 
district standards are also being requested, as well as an additional modification to relocate buffer 
plantings for the proposed public school to another site. 
 
RECOMMENDATIONS: 
 
Transportation and Land Use Committee: At the Transportation and Land Use Committee 
(TLUC) meeting on May 28, 2019, TLUC forwarded (4-1: Umstattd opposed) the applications to 
the June 20, 2019, Board of Supervisors (Board) Business Meeting for action with a 
recommendation of approval.  
 
Planning Commission: At the Planning Commission (Commission) Work Session on January 22, 
2019, the Commission forwarded (8-0-1: Blackburn absent) the applications to the Board with a 
recommendation of approval subject to the Proffer Statement (Proffers) and Conditions of 
Approval (Conditions) and based on the Findings for Approval. 
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Staff: Though the proposed development does not align with the current Revised General Plan 
(Plan) land use designation, the applications are generally consistent with the mixed use concepts 
anticipated within and around the County’s future planned Metrorail station areas and as included 
in the draft Loudoun County 2019 Comprehensive Plan (Loudoun 2019 Plan). There are also 
elements of the applications, such as the dedication of the public use sites and the applicant’s 
proposal to provide a mix of unit types, that advance school and park sites identified in the current 
Capital Improvement Program (CIP) and help meet the County’s strategic housing goals. 
 
Staff recommends Board approval subject to the Proffers dated June 10, 2019, (Attachment 1) and 
the Conditions dated February 26, 2019, (Attachment 2) and based on the Findings for Approval 
(Attachment 3). The Office of the County Attorney has approved the Proffers to legal form. The 
applicant is in agreement with the Conditions. Staff finds the applicant has addressed the remaining 
outstanding issues. The applications are ready for action. 
 
 
BACKGROUND: The Broadlands Ashburn Metro applications are divided into the following 
Sections (see Vicinity Map, Attachment 4) and requests. 
 
Section 202 – (36.74 acres) Section 202 is comprised of three parcels of land and is located west 
of the Dulles Greenway, east of Demott Drive, south of Waxpool Road, and north of a Broadlands 
South open space parcel. The applicant is proposing development of up to 261 dwelling units that 
include 172 multi-family stacked units and 89 single-family attached units. The applicant is also 
dedicating 15.5 acres for a public use site that could be used as either an elementary or middle 
school. 
 
Section 206 – (11.32 acres) Section 206 Block 2 is located southeast of Section 202 and northwest 
of Mooreview Parkway and Section 204. The applicant is proposing to rezone the property and 
dedicate that acreage to the County for a second public use site—possibly as a neighborhood 
park/open space area. 
 
Section 204 – (16.6 acres) Section 204 is comprised of three parcels of land and is located in the 
southwest quadrant of the intersection of the Dulles Greenway and Mooreview Parkway adjacent 
to the Moorefield Station PD-TRC zoning district. The applicant is proposing development of up 
to 582 multi-family units and 296,000 to 419,750 SF of commercial/office/educational uses, with 
the option to develop a hotel in lieu of 95 multi-family units. The applicant is seeking a SPEX to 
permit a 250,000 SF college/university. 
 
The applicant is also requesting eight zoning modifications that modify regulations of the proposed 
PD-TRC district, reduced setbacks along major roads, and a request to allow for the required 
landscaping for the public school property to be planted on the adjacent site. 
 
Planning Commission: The Commission held a public hearing on the applications on October 23, 
2018, and subsequent Work Sessions on December 13, 2018, and January 22, 2019. At the hearing, 
the Commission discussed the applicant’s arrangement with George Mason University (GMU) for 
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the Loudoun satellite campus and any potential result in the event that GMU does not open a 
campus location on this particular site. The Commission also inquired about the subject property’s 
location in the Metro Tax District, whether the 15.5 acres proposed to be dedicated as a school site 
would be an elementary school or a middle school, the location of sidewalks and trails along 
Waxpool Road and Demott Drive, the overall density of the site, and confirmation that the 
applicant would build 95 fewer units if a hotel was built instead of the GMU campus. The 
Commission asked how far the closest dwelling unit would be from the Dulles Greenway and if 
the applicant had held any meetings with the community. 
 
There were two public speakers who expressed concerns about the proposal. One resident 
questioned the need for the requested zoning modification to reduce the building setback from 75 
feet to 35 feet and had questions about the sizes of the trees within the development. A second 
resident spoke about the need for more sidewalks in the surrounding neighborhood and requested 
additional opportunities to talk to the applicant. The Commission forwarded (7-1-1: Scheel 
opposed; Lloyd absent) the application to a future Work Session for further discussion. 
 
At the December 13, 2018, Commission Work Session, staff updated the Commission on the 
increase of residential units in Section 202 and the status of the applicant’s regional road and transit 
contributions. The applicant presented proposals for regional road and transit contributions and 
updated the Commission on meetings with community groups and residents. The applicant 
informed the Commission that the current proffered road/transit totals are based on the overall 
decrease in trip generation for Section 202, the consideration of previously constructed road 
improvements (which the applicant is referring to as a “credit”), and the site’s proximity to transit.  
 
The Commission asked questions about the methodology and rationale behind staff’s regional road 
and transit contributions requests and asked for examples of recent applications that have provided 
both. The Commission also asked about the proposal’s impact within the former Silver Line 
Comprehensive Plan Amendment (CPAM) area boundary, whether consideration was given to 
transit impacts based on the proposal’s proximity to the future Metrorail station, and an analysis 
of the applicant’s previous road construction costs specific to Demott Drive, Waxpool Road, 
Mooreview Parkway, and associated traffic signals. The Commission forwarded (8-0-1: Scheel 
absent) the application to a future Work Session for further discussion.  
 
During the second Commission Work Session on January 22, 2019, the Commission discussed the 
applicant’s proposed and previously constructed transportation improvements in the area as well 
as the applicant’s proffered regional road and transit contributions. The Commission forwarded 
(8-0-1: Blackburn absent) the applications to the Board with a recommendation of approval. 
 
Board of Supervisors: The Board held a public hearing on the applications on March 13, 2019. 
There was one member of the public who spoke in favor of applications that propose higher density 
development near the future Metrorail stations. Board discussion focused on the following: 

1. The location of the proposed public school in Section 202; 
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2. Traffic counts for the site; 

3. The applicant’s rationale for proposed transportation contributions;  

4. The need for additional affordable and Unmet Housing Needs Units (UHNUs); and 

5. The benefit of replacing office uses for residential uses on the site.  

The Board requested the following information and forwarded (8-0-1: Higgins absent) the 
applications to the April 2019 TLUC meeting for discussion (the April TLUC meeting was 
cancelled, therefore the item was rescheduled for the May 28, 2019, TLUC meeting): 

1. An analysis of the applicant’s transportation improvements versus other rezoning 
applications in the area; 

2. A breakdown of open space requirements; 

3. Further details about intersections in the vicinity that did not meet acceptable levels of 
service (LOS); and 

4. The possibility of additional sidewalks constructed in or near the application area. 

Staff provides the requested information in the Update and Issues sections of this Action Item. 

According to the applicant, there have been several meetings over the past two years with the 
Broadlands community regarding the development proposal. Staff has received several emails and 
phone calls about the general nature of the application requests and timing. There are no comments 
on the Loudoun Online Land Application System (LOLA). The staff report and associated 
attachments can be viewed online on LOLA at www.loudoun.gov/lola; search “ZMAP-2016-
0010.” 
 
Transportation and Land Use Committee: At the May 28, 2019, TLUC meeting, TLUC raised 
questions regarding whether the public school site could be utilized for either an elementary school 
or a middle school. Staff confirmed that either type of school could be located on the public use 
site. The Committee discussion also centered around the need for additional sidewalks in the 
Broadlands community, especially in light of the site’s proximity to the future Ashburn Metro 
Station. The Committee requested that the applicant provide additional pedestrian connections 
along Claiborne Parkway and Demott Drive and forwarded (4-1: Umstattd opposed) the 
applications to the June 20, 2019, Board Business Meeting for action inclusive of the following 
changes:  

• The applicant agreed to proffer the completion of a sidewalk located along the east side of 
Claiborne Parkway between Waxpool Road and the trail adjacent to Broadlands 
Apartments, subject to VDOT approval. 

http://www.loudoun.gov/lola
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• The applicant agreed to proffer the completion of a sidewalk connection along the west 
side of Demott Drive between Waxpool Road and Reilly Terrace, subject to VDOT 
approval. 

The applicant agreed to extend the critical action date to June 20, 2019.  

UPDATE: This section of the Action Item provides the changes to the proposal since the 
March 13, 2019, Board Public Hearing. Discussion and analysis is provided in the Issues section 
below. 
 
Prior to the TLUC meeting, the applicant submitted revised Proffers, a letter in response to the 
issues raised at the Board Public Hearing, and an updated Concept Development Plan (CDP). An 
analysis of the changes to the Proffers is as follows: 
 
1. Unmet Housing Needs Units – At the Board Public Hearing, the Board expressed the need for 

additional affordable and UHNUs. Since the hearing, the applicant has proposed six additional 
UHNUs for a total of 69 rental UHNUs in Section 204. These units are proffered to serve 
households with incomes from 40 percent to 80 percent of Area Median Income (AMI). There 
will be four for-sale UHNUs in Section 202. The applicant is also required to provide 22 
affordable dwelling units (ADU) in Section 202. The applicant has proffered the option to 
locate these units in Section 204 as multi-family units. In summary, the applicant will be 
providing 22 ADUs and 73 UHNUs.  
 

2. Additional Updates to Transportation Proffers – Since the Board Public Hearing, the applicant 
has committed to providing regional road contributions ($3,700 per market rate unit) for 
Section 202. The proffers now include language that states the contributions shall be used for 
providing bicycle/pedestrian connectivity within one mile of the Ashburn Metro Station. There 
have been no additional contributions for transit. See Table #1 below. The applicant has also 
amended the timing for certain transportation improvements, specifically the timing of the 
Demott Drive/Mooreview Parkway traffic signal and the construction of Old Ryan Road. 
 
Following the May 28, 2019, TLUC meeting, the applicant updated the Proffers to include the 
construction of sidewalk connections along the east side of Claiborne Parkway between 
Waxpool Road and the entrance to Broadlands Apartments and also on the west side of Demott 
Drive between Waxpool Road and Reilly Terrace, both of which would be subject to Virginia 
Department of Transportation (VDOT) approval. The proffers require the applicant to 
construct the sidewalks prior to the issuance of the 160th residential permit in Section 202. 
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Table 1. Comparison of Timing for Proffered Improvements  
 March 13, 2019, Board Public Hearing and May 29, 2019, Proffers  

Transportation Improvement 
Proffered Commitment  March 13, 2019  

Board Public Hearing 
Proffers 

May 29, 2019 
Proffers 

Construction of the future 
Mooreview Boulevard to 
connect Mooreview Parkway 
and the western terminus of 
the Mooreview Boulevard 
improvements. This will 
include a right in/right out at 
the eastern entrance to Land 
Bay B from Mooreview 
Boulevard and any 
modifications to the 
Mooreview Boulevard/ 
Mooreview Parkway 
intersection signal if that 
signal is constructed prior to 
the proffered improvements. 

Shall be completed prior to 
approval of the first 
occupancy permit for either 
residential or nonresidential 
use permit in Section 204, 
but no later than 15 months 
after commencement of 
construction. 

No Change 

Installation of a traffic signal 
at Demott Drive and 
Mooreview Parkway, if 
warranted. If not warranted, 
the applicant will contribute 
$450,000 to the County.  
 

Shall be constructed and 
installed prior to the 
issuance of the 160th zoning 
permit in Land Bay R 
(Section 202) or the first 
residential occupancy 
permit in Land Bay D 
(Section 204). 

Shall be constructed and 
installed prior to the issuance of 
the 60th zoning permit in Land 
Bay R (Section 202) or the first 
residential occupancy permit in 
Land Bay D (Section 204) 
whichever comes first. 

Installation of a traffic signal 
at Demott Drive and Waxpool 
Road, if warranted. If not 
warranted, the applicant will 
contribute $450,000 to the 
County.  

Shall be constructed and 
installed prior to the 
issuance of the 60th zoning 
permit in Land Bay R 
(Section 202). 

No change 

Construction of the ultimate 
roadway, curb and gutter, 
sidewalk, and drainage 
improvements along the west 
side of Old Ryan Road from 
the current terminus 
approximately 200 feet south 

Shall be completed prior to 
approval of the 90th 
residential occupancy 
permit or the first 
nonresidential occupancy 
permit in Section 204. 

Shall be completed prior to 
approval of the 100th residential 
occupancy permit or the first 
nonresidential occupancy permit 
in Section 204, whichever 
comes first. The applicant has 
indicated this trigger has 
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Table 1. Comparison of Timing for Proffered Improvements  
 March 13, 2019, Board Public Hearing and May 29, 2019, Proffers  

Transportation Improvement 
Proffered Commitment  March 13, 2019  

Board Public Hearing 
Proffers 

May 29, 2019 
Proffers 

of Moorefield Drive to Claude 
Moore Avenue.  

increased due to providing 
additional UHNUs. 

Cash Transportation Proffer Contributions 
Regional Road Contribution – 

Section 202  
No cash contribution  $3,700/market rate units (257 

units) 
Regional Road Contribution – 

Section 204 
$3,151/market rate unit 

(513 units) 
No change  

Transit Contribution – 
Section 202  

$500/market rate unit (257 
units)  

No change  

Transit Contribution – 
Section 204 

$500/market rate unit in 
Land Bay D (up to 317)  

No change  

 
ISSUES: The issues section of this item is designed to explain how the revised proposal addresses 
the issues raised by the Board at the March 13, 2019, Public Hearing. At the Board Public Hearing, 
the Board expressed various concerns including the proposed land use, the applicant’s 
transportation contributions and current traffic conditions, location of the proposed public school 
site, and open space requirements. Staff finds the applicant has adequately addressed 
issues/questions related to the public school site, traffic mitigation, and open space. However, staff 
recommends the Board consider the policy issues relating to land use and the regional road 
contributions. Staff offers the following responses:  
 
1. Land Use – The proposal does not conform to the planned Business land use in the Plan for 

this area. While the current Planned Development – Office Park (PD-OP) zoning district does 
not allow for residential use, the Business planned land use permits a smaller residential 
component. This request includes higher totals of previously unplanned residential uses and 
the resulting demand for public services. To alleviate the effect of the increased residential 
uses, the applicant is providing two public use sites in the form of a public school site and a 
neighborhood park and the appropriate amount of cash contributions for capital impacts. 

The proposal does reflect the type and density of an urban-style development expected near 
the future Metrorail stations, and the proposal generally conforms to the draft place types 
identified for the area as included in the draft Loudoun 2019 Plan. Sections 202 & 206 fall 
within the Suburban Policy Area and are currently designated as the Suburban Compact 
Neighborhood place type. Section 204 falls within the Urban Policy Area and is currently 
designated as the Urban Transit Center place type. In general, Sections 202 & 206 and 
Section 204 project areas exhibit the key design elements envisioned in draft Loudoun 2019 
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Plan with respect to the creation of a live, work, shop, and play environment. Sections 202 & 
206 provide the type of housing and public use space outlined in the Suburban Compact 
Neighborhood policies. Section 204 includes a mix of uses within vertically integrated 
buildings, pocket parks and open space, a general grid pattern network of streets, connections 
to adjacent developments, and a pedestrian-friendly walkable environment envisioned in the 
Urban Transit Center. 
 

2. Regional Road Transportation Contributions – Since the Board Public Hearing, the applicant 
has proposed a contribution of $3,700/market rate unit in Section 202 (257 units) for regional 
road contributions. Typically, regional road contributions have ranged anywhere from $4,000 
to $6,000 per unit, and transit contributions have ranged between $500 and $1,000 per unit. As 
staff previously stated, the applicant seeks to value a portion of existing roads the applicant 
previously constructed and “credit” that value against regional road contribution amounts that 
would otherwise be accepted. The applicant also asserts the traffic generation for Section 202 
would be less than what is anticipated under current approvals (office use versus residential 
use) and also validates the reduced traffic generation for Section 204 based on the proximity 
to the future Metro Station. The Board has typically accepted credits for transportation 
improvements against the anticipated capital facilities contributions, not regional road 
contributions. Such credits have been applied to future proffered construction improvements, 
not those that have already been built. Staff recommends the Board evaluate the 
appropriateness of such a methodology and to what extent this may set precedent for future 
applications. 
 

3. Broadlands Section 202/204 & Silver District West Comparison – During the Board Public 
Hearing, the Board asked how the subject proposal compared to Silver District West’s proposal 
as it relates to the applicant’s proposed transportation contributions. The Silver District West 
owner proffered to construct segments of Shellhorn Road (valued at $49.5 million) and 
Barrister Street (valued at $14.1 million). Should others build these roadway segments or if the 
necessary right-of-way cannot be acquired, the Silver District West applicant would be relieved 
of those construction obligations and would be required to pay $1,300/unit (3,706 units 
proposed) for regional road contributions and capital facilities contributions. The Silver 
District West applicant also proffered to widen Loudoun County Parkway to six travel lanes 
plus turn lanes. 

 
The Silver District West applicant is not providing a transit contribution but is providing eight 
bus shelters and an interim transit service between the property and the Ashburn Metro Station 
and the Loudoun Gateway Metro Station. 

 
4. Intersection Analysis and Proposed Mitigation – The Board requested an analysis of any failing 

intersections identified in the Traffic Impact Study (TIS). The applicant’s TIS, dated May 18, 
2018, demonstrated that only one intersection in the traffic scoping/study area would continue 
to operate at a failing level of service (LOS F) upon full buildout of the development in 2026. 
The intersection identified is the Shellhorn Road/Ashburn Village Boulevard intersection, 
which is located on the opposite side of the Dulles Greenway from the subject property. No 
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improvements are proposed to the intersection at this time, as the intersection is already built 
to its ultimate condition. The TIS forecasts that minimal amounts of traffic are expected to be 
coming from or to the proposed development at this particular intersection at full buildout of 
the property in 2026. The remaining intersections studied in the TIS will operate at an 
acceptable LOS with the improvements that will be put into place either by the Broadlands 
applicant or by others. 

 
5. Public School Site – At the Board Public Hearing, the Board questioned the rationale of the 

proposed public school site. Loudoun County Public Schools (LCPS) staff has been working 
with the applicant for the last several years in identifying an appropriate location for the school 
and has determined that the current proffered site, identified in Section 202, would be the most 
suitable for an elementary school or middle school and would fit the programmatic needs of 
LCPS compared to the adjacent available land to the west. Other determining factors include 
the site’s adjacent proximity to the natural/open space and its central location within the 
community. 

 
6. Open Space – The Board requested an analysis of the proposed open space. The applicant is 

providing the required amount of open space for the PD-TRC zoning district. A minimum of 
ten percent of landscaped open space is required in the Outer Core area – Section 202, and a 
minimum of 15 percent is required in the Transit Design Supportive Area (TD-SA) – 
Section 204. 

 
The applicant is dedicating an 11.32-acre passive park site inclusive of trails and walkways to 
the County at no cost, which is consistent with County policy and the objectives of the Open 
Space Preservation Program. The applicant is not seeking a capital facilities credit for this 
land dedication. In the Plan, sufficient open space is recognized as a key component to all 
development regardless of density. 

 
FISCAL IMPACT: The applicant is providing the anticipated capital facilities contributions per 
market rate unit to offset the capital impacts associated with residential development. The 
applicant is requesting a credit against these contributions for the school site at a value of $6.49 
million dollars. This aligns with County policy that allows the Board to grant capital facilities 
credit for the dedication of school sites. The applicant is also dedicating an 11.32-acre site to the 
County for potential use as a neighborhood park and is not seeking capital facilities credit for this 
land dedication. 
 
ALTERNATIVES: The Board may approve, deny, or continue discussion of the applications. (An 
extension of the Critical Action Date would be necessary should the Board choose to forward the 
applications to another meeting.) 
 
DRAFT MOTIONS: 
 
1. I move that the Board of Supervisors approve ZMAP-2016-0010, SPEX-2016-0034, SPMI-

2016-0016, SPMI-2018-0013, and ZMOD-2017-0028 – Broadlands Ashburn Metro Sections 



Item 10a, TLUC Report: Broadlands Ashburn Metro Sections 202, 204, and 206, Block 2 
Board of Supervisors Business Meeting 

June 20, 2019 
Page 10 

 
 

202, 204, and 206, Block 2, subject to the Proffer Statement dated June 10, 2019, the 
Conditions of Approval dated February 26, 2019, and based on the Findings for Approval 
provided as Attachments 1, 2, and 3 to the June 20, 2019, Board of Supervisors Business 
Meeting Action Item.  

OR 
 
2. I move an alternate motion. 
 
ATTACHMENTS: 
 
1. Proffer Statement (June 10, 2019) 
2. Conditions of Approval for SPEX, SPMI, and ZMOD (February 26, 2019) 
3. Findings for Approval 
4. Vicinity Map  
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BROADLANDS-ASHBURN METRO, SECTIONS 202, 204 and 206 BLOCK 2 

ZMAP-2016-0010 

PROFFER STATEMENT 

February 26, 2019 

Revised March 24, 2019 

Revised April 25, 2019 

Revised May 13, 2019 

Revised May 30, 2019 

Revised June 10, 2019 

Broadlands Commercial Development, L.L.C. (the “204 Owner”), the sole owner of the 

properties known as Loudoun County Tax Map # /78/B20/////A/ (PIN 119-19-2497, 

/78/B20/////B/ (PIN 119-19-7523), and /78/B20/////C/ (PIN 120-48-6253), (collectively the “204 

Property”), George Mason University Foundation, Inc. (the “202 Owner”) the sole owner of the  

properties  known  as  Loudoun  County  Tax  Map  #/78/A49////B1/  (PIN 119-37-9936), 

/78/A49////A1/ (PIN 119-27-5068) and /78/A49////C1/ (PIN 119-28-2808), (collectively the “202 

Property”) and Broadlands Commercial Owners Association, (the “206 Owner”) the sole owner 

of the property known as Loudoun County Tax map # /78/A50//S206/ (PIN 119-18-8461) (the 

“206 Property”) (the aforesaid 204 Property, 202 Property and 206 Property are collectively 

referred to as the “Property” and the foregoing identified owners are collectively referred to as 

the “Owner”), on behalf of themselves and their successors in interest, hereby voluntarily 

proffer, pursuant to Section 15.2-2303, Code of Virginia (1950), as amended, and Section 6-1209 

of the Revised 1993 Loudoun County Zoning Ordinance, as amended (the “Zoning Ordinance”), 

that the development of the Property, as identified on the Concept Development Plan as defined 

below, shall be in substantial conformance with the proffers (the “Proffers”) as set forth below.  

Said proffers and conditions herein supersede all previous proffers and letters of clarification 

made with respect to the Property pursuant to (a) the approved Proffer Statement, Broadlands 

and Broadlands South, ZCPA 1994-0005 and ZMAP 1995-0003, dated July 20, 1995; (b) the 

First Amendment to Proffer Statement, Broadlands and Broadlands South, ZCPA 1997-0004, 

dated January 4, 1998, as clarified by the Letter of Clarification for Broadlands ZCPA 1997-

0004, dated January 14, 1999; (c) the Second Amendment to Proffer Statement, Broadlands and 

Broadlands South, ZCPA 2002-0011, dated December 14, 2004, as clarified by the Letter of 

Clarification for ZCPA 2002-0011 dated February 14, 2005; (d) the Proffer Statement for 

Broadlands South, Section 204, ZCPA 2009-0006, dated August 17, 2009; (e) the Third 

Amendment to Proffer Statement, Broadlands and Broadlands South, ZCPA 2011-0002, dated 

August 10, 2011; (f) the Fourth Amendment to Proffer Statement, Broadlands and Broadlands 

South, ZCPA 2011-0004, dated November 3, 2011, Revised November 29, 2011; and (g) the 

Fifth Amendment to Proffer Statement, Broadlands South, Sections 204 (Parcel B), 206 (Blocks 

1A and 1B), 208 (Block 1, Parcel A), and Section 94, ZCPA 2015-0010, dated September 21, 

2016. 

All Proffers made herein are contingent upon approval of (i) this ZMAP-2016-0010 and the 

rezoning of the Property to the PD-TRC Planned Development – Transit Related Center zoning 

district classification under the Zoning Ordinance, including the requested zoning modifications 

as provided in Exhibit A and (ii) the Concept Development Plan as defined in Proffer I below 

and incorporated herein as Exhibit B. 

Attachment 1
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All references in these Proffers to subdivision, subdivision plat, or record plat shall be deemed to 

include condominium or condominium plat or any other document or mechanism that legally 

divides the Property into separately transferable units of ownership. Any obligation imposed 

herein that must be performed prior to, in conjunction with, or concurrently with first or other 

subdivision or record plat approval shall be deemed to be required to be performed prior to the 

recordation of any such condominium declaration or plat or other similar document that would 

have the legal effect of dividing the Property into separately transferable units of ownership. 

When any plan submission, signal warrant analysis submission, noise or other impact study 

submission, bonding, dedication, conveyance, construction, completion of construction, opening 

of a facility or infrastructure to traffic or use, payment of cash, or any other act or activity 

required in these Proffers is required to be performed, submitted, recorded, paid, and/or 

completed prior to the issuance of an occupancy permit or the approval of a zoning permit, site 

plan, and/or site plan amendment, said permit and/or plan shall not be issued or approved until 

the Owner has provided written documentation to the Zoning Administrator that the said 

payment, act, or activity has been made or completed, or a Zoning Administrator determination 

that alternative affirmative acts by the Owner are deemed to satisfy the intent of the proffered 

payment, act, or activity, or that an extension of time shall be permitted for the fulfillment of said 

payment, act, or activity due to unforeseen circumstance(s) that renders the fulfillment not 

feasible within the prescribed timeframe.   

The Zoning Administrator may grant an extension to any dates or events provided in these 

Proffers by which time a commitment must be fulfilled if the Zoning Administrator determines 

that an extraordinary, unforeseeable event or circumstance beyond the control of the Owner has 

prevented the fulfillment of its obligations under these Proffers within the stated time period 

upon the Owner securing fulfillment of such commitment by providing a bond or other adequate 

surety to the Zoning Administrator. 

I. Concept Development Plan

The development of the Property shall be in substantial conformance with the 

Concept Development  Plan  (the “CDP”) (included by reference as Exhibit B)  identified as  

Sheets  1-5, 5A, 6-9, and 16 of 19 of the plan set entitled  “Broadlands-Ashburn Metro: Sections 

202, 204 and 206 Block 2 ZMAP-2016-0010, SPEX-2016-0034, SPMI-2016-0016, SPMI-2018-

0013, & ZMOD-2017-0028 dated May 25, 2016, revised through February 19, 2019, prepared by 

J2 Engineers Inc, (the “Plans”) and the Zoning Ordinance Modifications described in Exhibit A. 

The CDP shall control the general layout, and configuration of development of the Property. 

Minor adjustments to the locations of the proposed roads and improvements shown on the CDP 

shall be permitted as reasonably necessary to address grading, drainage, environmental, cultural 

and natural features, development ordinance requirements, and other final engineering 

considerations, and to accommodate the recommendations of archaeological studies, if any, 

provided that any such adjustments shall be in accordance with Section 6-1209 and Section 6-

1216 (A) of the Zoning Ordinance. 

All land development applications, including zoning permit applications, for development of all 

or any portion of the Property shall identify the applicable zoning district (Planned 

Development-Transit Related Center (“PD-TRC”) zoning district), ZMAP number (ZMAP-
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2016-0010), subarea of the PD-TRC zoning district (Outer Core subarea, or Transit-Designed 

Supportive Area (“TDSA”) subarea), Proffers, and Land Bay designation(s) noted on the CDP. 

The PD-TRC district shall include two separate subareas, namely a TDSA Subarea and an Outer 

Core subarea. 

The Property will be served by public central water supply and public central sanitary sewer 

systems.  Except as otherwise stated herein, the Owner shall construct and install all water and 

sewer extensions and shall provide all connections necessary for development of the Property at 

no expense to Loudoun County (the “County”) or to the Loudoun County Sanitation Authority 

("Loudoun Water").  Such water and sanitary sewer extensions and connections shall be 

constructed in accordance with adopted Loudoun Water standards. The Owner shall acquire any 

offsite easements, if needed, to extend public water and/or sanitary sewer lines to the Property 

and shall dedicate such easements to Loudoun Water at no cost to the County or to Loudoun 

Water. 

II. PROPOSED LAND USES

The development of the Property may include any use permitted within the PD-TRC zoning 

district, including any special exception and minor special exception use listed in the PD-TRC 

district provided the requisite special exception approval for any such use shall have been 

approved by the County prior to establishment of such use.  Any special exception application 

may be filed and considered by the County without the need for a Zoning Concept Plan 

Amendment application so long as the Zoning Administrator deems the application to be in 

substantial conformance with the approved CDP and Proffers, as defined in the Zoning 

Ordinance, by the Zoning Administrator.  One special exception application, SPEX-2016-0034, 

and two minor special exception applications, SPMI-2016-0016 and SPMI-2018-0013, have 

been submitted by the Owner to the County in conjunction with this application ZMAP-2016-

0010.  

A. TDSA subarea.  The TDSA subarea encompasses the 202 Property, which

includes Land Bays R and S, and the 206 Property, which includes Land Bay T; all as shown on 

Sheets 5, 5A, and 6 of the CDP. 

1. Land Bay R, as shown on Sheets 5 and 5A of the CDP,  is

approximately 21.2 acres and may be developed with up to 261 residential units, 

consisting of 89  single family attached units, and 1 7 2  multi-family stacked units, including 

four (4) for-sale Unmet Housing Needs Units (“For-Sale UHNUs”) to be constructed in Land 

Bay R pursuant to Proffer XII.C. below and any required Affordable Dwelling Units (“ADUs”) 

constructed in Land Bay R pursuant to Proffer XII.A. below, all as shown on Sheet 5 and 5A of 

the CDP (collectively the “TDSA Residential Units”).  Land Bay R shall develop in phases as 

shown on Sheet 5A of the CDP with development of Phase I preceding development of Phase II. 

2. Land Bay S, as shown on Sheet 6 of the CDP (“Public Use Site, Land Bay

S”), contains approximately 15.5 acres and shall be dedicated to the County pursuant to Proffer 

V.A. below.
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3. Land Bay T, as shown on Sheet 6 of the CDP (“Public Use Site, Land Bay 

T”), contains approximately 11.3 acres and shall be dedicated to the County pursuant to Proffer 

V.B. below. 

B. Outer Core subarea.  The Outer Core subarea encompasses the 204 Property, 

which includes Land Bays A, B, C, D and E as shown on Sheet 7 of the CDP, and collectively 

may be developed with: (i) a maximum of 419,750 square feet of non-residential gross floor area 

of permitted and special exception PD-TRC Outer Core subarea uses, provided that any special 

exception use receives the requisite special exception approval from the County, (the “Outer 

Core Non-Residential”), (ii) a maximum of 513 market-rate multi-family attached dwelling units 

and any ADUs constructed as Affordable Housing Units (“AHUs”) in the Outer Core subarea, 

pursuant to Proffer XII.A below, and (iii) a maximum of 69 rental Unmet Housing Needs Units 

(“Rental UHNUs”) constructed in the Outer Core subarea, pursuant to Proffer XII.B below, 

(collectively the “Outer Core Residential Units”).  

1. Portions of Land Bays A and B within the Outer Core subarea are 

occupied with a County-operated commuter parking lot per an existing license agreement dated 

November 17, 2009 as amended by a first amendment dated January 31, 2010, and a second 

amendment dated December 30, 2016.  Approval of this ZMAP-2016-0010 shall not interfere 

with the County’s ability to operate the commuter parking facility in conformance with the 

existing license agreement. No development under this ZMAP-2016-0010 may occur within 

Land Bays A and B until the expiration of said license agreement.   

2. The proposed uses in Land Bays A, B, C, D, and E of the Outer Core 

subarea are further defined as follows: 

a. Land Bay A may be developed with either (a) approximately 95 

Outer Core Residential Units or (b) a maximum of 123,750 square feet of Hotel uses, but not 

both.  Under either option (a) or (b) above, Land Bay A shall include a minimum of 6,000 square 

feet of PD-TRC zoning district, Outer Core subarea, uses that meet the County’s Land Use 

Category for Commercial Retail and Services (“CRS”) uses located at street level along Future 

Moorefield Boulevard.  For the purposes of these Proffers, a Hotel use is considered a CRS use.  

b. Land Bay B may be developed with approximately 170 Outer Core 

Residential Units and a minimum of 15,000 square feet of CRS uses located at street level along 

Moorefield Boulevard. 

c. Land Bay C may be developed with up to 250,000 square feet of 

any combination of Office and College, University uses, subject to the approval of College, 

University uses pursuant to SPEX-2016-0034, and up to 19,000 square feet of CRS uses located 

at street level. All buildings and parking structures within Land Bay C shall include the same 

architectural design and finishes on all sides. The maximum height of any building constructed 

in Land Bay C shall be the lesser of (i) seven (7) stories or (ii) one hundred feet (100’). The 

elevation of the top of the parapet wall on the highest parking level of any parking structure 

constructed in Land Bay C shall not exceed an elevation of 364 feet (North American Vertical 

Datum of 1988 (NAVD 1988)).  Said elevation is equal to the elevation of the peak of the roof of 

residential townhome located on the property identified as PIN 120-49-4057 (42440 Robey 

Square), the closest residential townhome within Loudoun Place to said parking structure. 
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Furthermore, any portion of the southern façade of said parking structure that is visible from 

Loudoun Place or Vantage Point residential homes located to the south of Land Bay C shall be 

articulated to create visual interests by stepping the southern façade forwards and backwards as 

shown on page 32 of the Design Guidelines attached hereto as Exhibit C.  

d. Land Bay D may be developed with approximately 317 Outer Core 

Residential Units. Any residential development of Land Bay D shall include a minimum of 6,000 

square feet of CRS uses located at street level along Future Moorefield Boulevard. 

e. Land Bay E shall be retained as open space as shown on Sheet 7 of 

the CDP and described in Proffer VI.A.1. below. 

 

3. All Outer Core Residential Units shall be located in buildings consisting 

of four or more stories of residential use served by one or more elevators on a podium with CRS 

uses and/or structured parking below the residential use. Further, the number of Outer Core 

Residential Units to be constructed within Land Bays A, B and D above is approximate.  The 

actual number of Outer Core Residential Units to be constructed within each Land Bay shall be 

determined by Owner at time of submittal of a site plan for each Land Bay provided the total 

number of Outer Core Residential Units for all Land Bays in the Outer Core Subarea does not 

exceed a maximum of 513 market-rate multi-family attached dwelling units, including any 

AHUs constructed pursuant to Proffer XII.A below, plus a maximum of 69 Rental UHNUs that 

may be constructed in the Outer Core subarea, pursuant to Proffer XII.B below (in such event a 

total of 582 multi-family attached dwelling units). 

III. PROPERTY OWNERS ASSOCIATION 

A. POA General Responsibilities. All property owners in Land Bay R, as depicted on 

Sheet 5, shall be a member of a Property Owners Association (“POA”), either existing or newly 

established, to regulate use and provide standards for the construction, landscaping, and use of 

privately owned land and structures within Land Bay R.  The POA shall be responsible for solid 

waste and snow removal, and maintenance and landscaping of all common areas, recreational 

facilities, stormwater management facilities, private streets, and all sidewalks and trails not 

otherwise maintained by Loudoun County (the “County”) or the Virginia Department of 

Transportation (“VDOT”) within Land Bay R, and for the maintenance of Land Bay E. 

B. Establishment of the POA.  Prior to the approval of the first record plat or site 

plan, whichever is first in time, for Land Bay R, draft documents for annexing Land Bay R into 

an existing POA or the establishment of a new POA for Land Bay R shall be submitted to the 

County for review and approval (the “POA Covenants”).  The POA shall be established or 

annexation completed and the POA Covenants as approved by the County shall be recorded in 

the land records of the County prior to, or concurrent with, the recordation of the first record plat 

creating residential lots in Land Bay R.  In addition to any other requirements set forth in these 

Proffers, the POA Covenants shall provide for the Owner or successor developer/declarant to 

have the unilateral right, without approval or consent of any other land owner, to record 

amendments to the POA Covenants as necessary to maintain compliance with these Proffers.  

The POA Covenants shall require the adherence to, and enforcement of, the Broadlands 202/204 

Design Guidelines, per Proffer IV.A. below, within Land Bay R and, if desired, establishment of 

a committee or architectural review board to develop and implement procedures for such 
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enforcement   Condominium sub-associations will be established for the multi-family stacked 

residential units within Land Bay R.  The Owner shall provide draft condominium documents to 

the County for review concurrently with submittal of same to the applicable state regulatory 

authorities for their review and approval. 

1. The Broadlands Association, Inc. has approved an agreement to annex 

Land Bay R into their existing POA (the “Broadlands HOA”). 

2. Subject to approval by all applicable governmental agencies, granting of 

necessary easements by the Broadlands HOA, and execution and recordation of documents 

approved by the County for annexing Land Bay R into the Broadlands HOA, the Owner shall (i) 

construct an elevated walkway and bridge for pedestrians connecting the proposed asphalt 

sidewalk (8’ wide) to be constructed along the west side of Demott Drive pursuant to Proffer 

VIII.A.2.b. below to the portion of the existing Broadlands stream valley trail system running 

from the terminus of Fieldthorn Terrace to Claiborne Parkway within the Broadlands HOA 

common area (the “Trail Connection”) and (ii) install pathways lights, consistent with existing 

pathway light fixtures within Broadlands HOA common areas, along the aforesaid Trail 

Connection and the proposed asphalt sidewalk (8’ wide) to be constructed along the west side of 

Demott Drive pursuant to Proffer VIII.A.2.b. below. 

3. The improvements referenced in Proffer III.B.2 above shall be completed 

and available for pedestrian use prior to approval of the zoning permit for the 160th residential 

zoning permit in Land Bay R. 

IV. SITE DESIGN 

A. Broadlands 202/204 Design Guidelines.  The Broadlands 202/204 Design 

Guidelines dated February 19, 2019, presented with this application, and included herein by 

reference as Exhibit D (the “Design Guidelines”) shall govern the site design, landscaping and 

architectural theme of all improvements constructed on the Property.  The Design Guidelines 

provide for the regulation of street frontages, landscaping, streetscapes, parking, public spaces, 

street furniture, and building architecture.  Prior to the approval of each site plan, construction 

plan and profile, and the first zoning permit for each building type to be constructed on the 

Property, the applicant for said approval shall provide the County written documentation from 

the Owner describing the manner in which the proposal complies with the Design Guidelines.  

Where there is a conflict between the Design Guidelines and the CDP and/or these Proffers, the 

CDP and Proffers shall govern.  

B. Site Lighting.  All exterior lighting on the Property shall be full cutoff and fully 

shielded light fixtures as defined by the Illuminating Engineering Society of North America 

(IESNA) and directed downward and inward and away from adjacent properties and streets. The 

Owner shall design and install lighting in such a manner as to prevent light trespass onto adjacent 

properties. On-site lighting shall not cause illumination in excess of 0.25 foot candles along the 

perimeter boundary of the Property. The Owner shall depict lighting details on each site plan or 

construction plan submitted on the Property. This lighting provision does not apply to any 

lighting provided for streets and sidewalk/trails constructed within the VDOT public right of way 

or exterior signage lighting which shall be provided in conformance with the signage standards 

listed in Section 5-1200 of the Zoning Ordinance.  



7 
176661694 v22 FINAL  

C. Perimeter Buffers.    

1. Waxpool Road.  The Owner shall establish a Type 3 Front Buffer along 

Land Bay R’s Waxpool Road frontage within an area of a minimum width of twenty five feet 

(25’) as shown on Sheet 5 and 5A of the CDP as “25’ Type 3 Front Buffer”. Said buffer shall be 

shown on the first site plan in Land Bay R, Phase II that includes TDSA Residential Units 

adjacent to Waxpool Road. This buffer along Waxpool Road shall be established concurrently 

with the site improvements for adjacent portions of Land Bay R, Phase II, but in no event later 

than approval of the 240th residential zoning permit in Land Bay R. 

2. Dulles Greenway.  Subject to the vacation of the existing tree preservation 

easement (60’ wide) along the northerly boundary of Land Bay R adjacent to the Dulles 

Greenway, recorded as Instrument Number 200603150023516, by the Board of Supervisors, the 

Owner shall establish an Enhanced Type 3 Rear Buffer with a berm at least four feet (4’) in 

height within an area of a minimum width of fifty feet (50’) along Land Bay R’s Dulles 

Greenway frontage as shown on Sheet 5 and 5A of the CDP as the “50’ Enhanced Type 3 Rear 

Buffer”. The portion of said buffer located on each Phase of Land Bay R shall be shown on the 

first site plan for said Phase in the location generally depicted on Sheet 5A of the CDP.  The 50’ 

Enhanced Type 3 Rear Buffer within Phase I of Land Bay R shall be established concurrently 

with the site improvements for adjacent portions of Phase I, Land Bay R, but in no event later 

than approval of the first zoning permit for a residential unit in Phase II, Land Bay R. The 

remainder of said 50’ Enhanced Type 3 Rear Buffer located within Phase II, Land Bay R shall be 

established concurrently with the site improvements for adjacent portions of Phase II, Land Bay 

R, but in no event later than approval of the 240th residential zoning permit in Land Bay R. The 

Owner shall initiate vacation of the existing preservation easement prior to submittal of the first 

site plan or construction plan and profile within Land Bay R.  In the event the vacation of the 

preservation easement is not subsequently approved by the Board of Supervisors, the “50 

Enhanced Type 3 Rear Buffer” referenced above shall not include the berm at least four feet (4’) 

in height. 

3. Public Use Site, Land Bay S.  The Owner of Land Bay R shall establish an 

Enhanced Type 2 Side Buffer with a berm at least four feet (4’) in height within an area of a 

minimum width of twenty feet (20’) on Land Bay R, immediately adjacent to Land Bay S, as 

shown on Sheet 5 and 5A of the CDP as the “20’ Enhanced Type 2 Side Buffer”.  This buffer 

adjacent to Land Bay S shall be shown on the first site plan in Land Bay R that includes TDSA 

Residential Units adjacent to Land Bay S and installed prior to approval of the 60th residential 

zoning permit in Land Bay R.    

4. Land Bay C.  Subject to the vacation of the existing landscape buffer 

easement (50’ wide), recorded as Instrument Number 200506230067044 and located along the 

southern boundary of Land Bay C as shown on Sheet 15 of the CDP, by the Board of 

Supervisors, the Owner of Land Bay C shall establish a Type 4 Buffer within an area of a 

minimum width of twenty five feet (25’) along the southern boundary of Land Bay C adjacent to 

the parcels of land identified on Sheet 7 of the CDP as PIN: 120-49-4429 (the “Loudoun Place 

HOA Parcel”) and PIN: 120-48-9785 (the “Vantage Point Homeowners Association, Parcel B”), 

with the buffer labeled as “Min 25’ Type 4 Rear Buffer Required”.  All existing vegetation 

within ten feet (10’) of the aforesaid southern boundary of Land Bay C shall be retained, 

included in the Type 4 Buffer planting requirement calculations, and protected during 
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construction.  This buffer shall be shown on the first site plan in Land Bay C and the required 

plantings within this buffer along the southern boundary of Land Bay C shall be installed prior to 

approval of the first occupancy permit in Land Bay C. The Owner shall initiate vacation of the 

existing landscape buffer easement prior to submittal of the first site plan within Land Bay C.  In 

the event the vacation of the landscape buffer easement is not subsequently approved by the 

Board of Supervisors, then the portion of Proffer II.B.2.c. regarding articulation of the southern 

façade of any parking structure that is visible from Loudoun Place or Vantage Point residential 

homes located to the south of Land Bay C shall no longer be applicable.  

5. Greenway Ramp.   The Owner, or Owners, of Land Bays A and B shall 

establish a Type 3 Front Yard Buffer within an area of a minimum width of twenty feet (20’) 

along the northerly boundary of Land Bays A and B adjacent to the Dulles Greenway eastbound 

onramp, as shown on Sheet 7 of the CDP as “20’ Min. Type 3 Front Buffer Required”. This 

buffer along the northerly boundary of Land Bays A and B shall be shown on the first site plan in 

Land Bay A or B, whichever is first and time, and be installed prior to approval of the first 

occupancy permit in either Land Bay A or B, whichever is first in time. 

6. Fire and Rescue Property.  The Owner of Land Bay B shall establish a 

Type 1 Buffer within an area of a minimum width of ten feet (10’) along the eastern boundary of 

Land Bay B adjacent to the parcel of land identified on Sheet 7 of the CDP as PIN 089-25-8906 

(Loudoun County Board of Supervisors), with the buffer labeled as “10’ Min. Type 1 Buffer 

Required”. This buffer along the easterly boundary of Land Bay B shall be shown on the first site 

plan in Land Bay B and installed prior to approval of the first occupancy permit in Land Bay B.  

7. Mooreview Parkway.   The Owner, or Owners, of Land Bays A and D 

shall establish a Type 3 Front Yard Buffer within an area of a minimum width of twenty feet 

(20’) along the westerly boundary of Land Bays A and D adjacent to Mooreview Parkway, as 

shown on Sheet 7 of the CDP as “Min 20’ Type 3 Front Buffer Provided”.  The portion of the 

Min 20’ Type 3 Front Buffer Provided along the westerly boundary of Land Bay A shall be shall 

be shown on the first site plan in Land Bay A and installed prior to approval of the first 

occupancy permit in Land Bay A, and the remainder along the westerly boundary of Land Bay D 

shall be shown on the first site plan in Land Bay D and shall be installed prior to approval of the 

first occupancy permit in Land Bay D.   

8. Vantage Point Homeowners Association Common Area.  Subject to the 

Vantage Point Homeowners Association granting necessary easements at no cost to Owner, the 

Owner shall construct a landscaped berm (minimum 100’ wide and 10’ high) within a portion of 

Parcel B, Vantage Point (PIN: 120-48-9785) immediately south of a portion of the Section 204 

southerly property line where limited vegetation currently exists, as shown on Sheet 7 of the 

CDP as “Min. 10’ Berm to be Planted as a Min. Type 5 Buffer”. This berm shall be shown on the 

first site plan in Land Bay C and constructed and planted in accordance with Type 5 buffer 

minimum planting requirements set forth in the Zoning Ordinance prior to issuance of the first 

non-residential occupancy permit in Land Bay C. 

V. PUBLIC USE SITES 

A. Public Use Site, Land Bay S.  The Owner shall dedicate to the County the portion 

of the 202 Property designated as Land Bay S on Sheet 6 of the CDP for a public use site 
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(“Public Use Site, Land Bay S”) to be used for any public use as designated by the County 

subject to Proffer V.A.8 below. 

1. Value.  The Owner shall receive a capital facilities credit of six million, 

four hundred and ninety thousand dollars ($6,490,000) for dedication of Public Use Site, Land 

Bay S, based on the appraisal submitted to the County.  Said credit shall be applied to the capital 

facilities contribution described in Proffer XI below.       

2. Timing of Conveyance. Public Use Site, Land Bay S shall be conveyed to 

the County, or at the request of the County, directly to the Loudoun County School Board.  The 

Owner shall prepare the deed of dedication for the conveyance of Public Use Site, Land Bay S 

(the “Public Use Site S Deed”) and submit it to the County (a) within sixty (60) days following 

expiration of any appeal or reconsideration period (with no appeal being filed or reconsideration 

of the Board of Supervisors vote) for the approval of this ZMAP-2016-0010 or, (b) if an appeal 

is filed, within 60 days following a final court or review approval of said zoning case, and shall 

diligently pursue execution and recordation after County review and approval.  The Owner 

previously established a separate legal parcel for the portion of the Property identified as Public 

Use Site, Land Bay S via BLAD-2017-0018 approved on 12/19/2017 and recorded among the 

land records of Loudoun County, Virginia as instrument numbers 20171221-0079118 (deed) and 

20171221-0079119 (plat).  Public Use Site, Land Bay S shall not be subject to any POA fees, 

covenants, conditions, and restrictions, and shall not be subject to any proffered monetary 

contributions. 

3. Title Insurance. Concurrently with the conveyance of Public Use Site, 

Land Bay S, the Owner shall provide the County or the Loudoun County School Board, as 

applicable, with a paid policy of title insurance insuring the title to such site. The title insurance 

amount shall be approximately equal to the fair market value, as determined by the office of the 

County's Commissioner of the Revenue, of a similarly situated, similarly zoned parcel, improved 

with public utilities but unencumbered by any proffer or approval conditions, of the same 

acreage as Public Use Site, Land Bay S, provided that such amount shall be no less than six 

million, four hundred and ninety thousand dollars ($6,490,000.00).   

4. American Land Title Association (ALTA) Survey. Concurrent with the 

submission of the Public Use Site S Deed, the Owner shall prepare and submit to the County or 

the Loudoun County School Board an ALTA survey of Public Use Site, Land Bay S.  

5. Title Commitment. Concurrently with submission of the Public Site S 

Deed and ALTA survey referenced in Proffer V.A.4 above, the Owner shall submit to the 

County or the Loudoun County School Board, as applicable, a title commitment setting forth any 

title encumbrances, easements and exceptions applicable to the Public Use Site, Land Bay S.  

Such title commitment shall show existing easements, liens, covenants, encumbrances, or other 

matters affecting the title of the Public Use Site, Land Bay S.  Copies of any easements and title 

exceptions shall be submitted with the title commitment. 

6. Restrictions Prior to Conveyance. The Owner shall not use, nor permit to 

be used, Public Use Site, Land Bay S for staging of vehicles, equipment, or materials or for the 

storage, dumping, mining or disposing of any materials, nor the removal of any trees, without 

prior written consent from the County. 
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7. Easements Across Public Use Site, Land Bay S. The Owner shall not 

grant, create or establish any utility easement or other easement on the site that would negatively 

impact, prevent, or conflict with the construction, operation, or maintenance of the public 

facilities contemplated by these Proffers; provided, however, that Owner reserves the right (for 

up to eight years from the date of dedication of Public Use Site, Land Bay S) to reserve and/or 

establish such easements within Public Use Site, Land Bay S as are reasonably required for the 

development of the Property as contemplated herein, provided that the scope, location and type 

of such easements shall not unreasonably interfere with the proposed development and use of 

Public Use Site, Land Bay S as contemplated by SPMI-2016-0016.    

8. Use Restrictions.  If the County and the Loudoun County School Board do 

not use the Public Use Site, Land Bay S for a school purpose as proposed by SPMI-2016-0016, 

the site may be used by the County for other school purposes, open-space, recreational uses, park 

land, athletic fields, and/or such other similar public uses as determined by the County.   

B. Public Use Site, Land Bay T.  The Owner shall dedicate to the County, at no 

public cost, the 206 Property, as shown as Land Bay T on Sheet 6 of the CDP, for a passive park 

and public use site (“Public Use Site, Land Bay T”), inclusive of all constructed walks and trails. 

1. Timing of Conveyance.  The Owner shall prepare the deed of dedication 

for the conveyance of Public Use Site, Land Bay T (the “Public Use Site T Deed”) and submit it 

to the County (a) within sixty (60) days following the expiration of any appeal or reconsideration 

period (with no appeal being filed or reconsideration of the Board of Supervisors vote) for the 

approval of this ZMAP-2016-0010 or, (b) if an appeal is filed, within 60 days following a final 

court or review approval of said zoning cases, and shall diligently pursue execution and 

recordation after County review and approval.  Public Use Site, Land Bay T shall not be subject 

to any POA fees, covenants, conditions and/or restrictions and shall not be subject to any 

proffered monetary contributions. 

2. Title Insurance. Concurrently with the conveyance of Public Use Site, 

Land Bay T, the Owner shall provide the County with a paid policy of title insurance insuring the 

title to such site. The title insurance amount shall be approximately equal to the fair market 

value, as determined by the office of the County's Commissioner of the Revenue, of a similarly 

situated, similarly zoned parcel, improved with public utilities but unencumbered by any proffer 

or approval conditions, of the same acreage as Public Use Site, Land Bay T.   

3. American Land Title Association (ALTA) Survey. Concurrent with the 

submission of the Public Use Site T Deed, the Owner shall prepare and submit to the County and 

the Loudoun County School Board an ALTA survey of Public Use Site, Land Bay T.  

4. Title Commitment. Concurrently with submission of the Public Site T 

Deed and ALTA survey referenced in Proffer V.B.3 above, the Owner shall submit to the County 

a title commitment setting forth any title encumbrances, easements and exceptions applicable to 

the Public Use Site, Land Bay T.  Such title report shall show existing easements, liens, 

covenants, encumbrances, or other matters affecting title of the Public Use Site, Land Bay T. 

5. Restrictions Prior to Conveyance. Public Use Site, Land Bay T shall not 

be used or permitted to be used by the Owner for staging of vehicles, equipment, or materials or 
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for the storage, dumping, mining or disposing of any materials, nor the removal of any trees, 

without prior written consent from the County.  The Owner may continue to use Public Use Site, 

Land Bay T for its stormwater capacity and shall have the ability to modify the existing pond to 

address its stormwater needs for the Property up and until dedication has occurred.   

6. Easements Across Public Use Site, Land Bay T. The Owner shall not 

grant, create or establish any utility easement or other easement on the site that would impact, 

prevent, or conflict with the construction, operation, or maintenance of the public facilities 

contemplated by these Proffers; provided, however, that Owner reserves the right (for up to eight 

years from the date of dedication of Public Use Site, Land Bay T) to reserve and/or establish 

such easements within Public Use Site, Land Bay T as are reasonably required for the 

development of the Property as contemplated herein, provided that the scope, location and type 

of such easements shall not unreasonably interfere with the proposed development and use of 

Public Use Site, Land Bay T as a passive park.    

VI. RECREATIONAL AMENITIES AND OPEN SPACE 

A. Outer Core open space.  The Owner shall provide a minimum of 3.3 acres of 

parks, plazas, on-site amenities, and landscaped open space within the Outer Core subarea, 

generally as detailed in Section 3.4 of the Design Guidelines.  The size, area, and location of 

each such open space area shall be reflected on the applicable Final Development Plan (the 

“FDP”) for each Land Bay and constructed concurrently with the adjacent Outer Core 

Residential Units within each Land Bay.  

B. TDSA open space.  In addition to Public Use Site, Land Bay T, as described in 

Proffer V.B. above, the Owner shall provide parks, on-site amenities and landscaped open space 

within the TDSA subarea, generally as shown on Sheet 5A of the CDP and detailed in Section 

2.4 of the Design Guidelines.   

1. Parks.  Two parks with a combined minimum area of 30,000 square feet 

shall be established in Land Bay R in any two of the five locations shown on Sheet 5A of the 

CDP.  The specifics of these parks, including location, shall be shown on the first FDP in Land 

Bay R.  Each park shall include landscaping and/or hardscaping and seating for a minimum of 

six people.  Each park shall be constructed prior to issuance of a certificate of occupancy for the 

first TDSA Residential Unit adjacent thereto. 

2. Trail Amenities.  The Owner shall install a minimum of three (3) seating 

areas in Land Bay R. The approximate locations and a typical detail are shown in Section 2.4 of 

the Design Guidelines. The limits, location, and specific details of each seating area shall be 

shown on the first FDP in Land Bay R.  Each of the seating areas shall be installed concurrently 

with the construction of the internal trail adjacent thereto.   

C. Tree Preservation Areas 

1. Within the areas in Land Bay E identified on Sheet 7 of the CDP as “Tree 

Preservation Area,” the Owner shall preserve healthy trees provided, however, that trees may be 

removed to the extent necessary for the construction of trails, passive recreational amenities, and 

stormwater management facilities that are required pursuant to the Proffers and/or shown on 
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approved construction plans and profiles as lying within such Tree Preservation Area and for the 

construction of utilities necessary for the development of the Property.  Notwithstanding the 

previous sentence, a minimum of eighty percent (80%) of the canopy within the cumulative Tree 

Preservation Area depicted on Sheet 7 of the CDP will be preserved, exclusive of stands of 

Virginia Pine over 25 years in age.  In the event that the 80% canopy threshold cannot be 

achieved within the designated Tree Preservation Areas, such canopy deficit will be recaptured 

elsewhere on-site in locations to be designated at the discretion of the Owner in consultation with 

the County Urban Forester or Zoning Administrator.  Boundaries of the Tree Preservation Areas 

shall be clearly marked in the field prior to land disturbing activities and delineated on each site 

plan or record plat containing any portion of the Tree Preservation Area. 

2. If, during construction on the Property, it is determined by an International 

Society of Arboriculture (ISA) certified arborist and/or the County Urban Forester or Zoning 

Administrator that any healthy tree located within the boundaries of the Tree Preservation Areas 

described in this Proffer has been damaged during construction and will not survive, then, prior 

to bond release on any section containing or immediately adjacent to such Tree Conservation 

Area, the Owner shall remove such tree and replace each such tree with two (2) 2½ to 3-inch 

caliper native, non-invasive deciduous trees.  The placement of the replacement trees shall be 

proximate to the area of each such damaged tree so removed, or in another area as requested by 

the County Urban Forester or Zoning Administrator. 

3. Ownership of Land Bay E shall be transferred to the POA established 

pursuant to Proffer III above prior to approval of the first residential occupancy permit in the 

Outer Core subarea, The deed and the POA documents referenced in Proffer III shall include a 

provision that prohibits the POA from removal of trees in the Tree Preservation Areas, as shown 

on the applicable site plan or record plat without specific permission of the County Urban 

Forester or Zoning Administrator except as necessary to accommodate forest management 

techniques, performed by or recommended by the Virginia Department of Forestry or ISA 

certified arborist, that are necessary to protect or enhance the viability of the canopy.  Such 

management techniques may include, without limitation, pruning and removal of vines, invasive 

species, trees uprooted or damaged by extreme weather conditions, and trees or limbs that are 

diseased, insect-infested, dead, or are considered a hazard to life or property.  The POA 

documents shall clearly state that such provisions prohibiting tree removal by the Owner or POA 

shall not be amended by the Owner or the POA without written approval from the County 

Zoning Administrator.  Any site plan or record plat for the portion of the Property containing the 

Tree Preservation Area shall contain a note stating that the removal of trees within the Tree 

Preservation Area is prohibited except in accordance with these Proffers. 

VII. TRANSPORTATION 

A. Internal Site Circulation (Private).   

The Owner shall provide and construct internal site circulation in the form of private streets 

serving the TDSA and Outer Core subareas in the locations as shown on Sheets 5A and 7 of the 

CDP as “Internal Traffic Circulation (Private Streets)” and in accordance with the typical 

sections shown on Sheets 5A and 9 of the CDP and in Section 2.1 and 3.1 of the Design 

Guidelines.  The Owner shall construct the private streets in accordance with the applicable 
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standards in Chapter 4 of the Facilities Standards Manual (the “FSM”).  All private streets 

proposed within Land Bay R shall be maintained by the POA established pursuant to Proffer III.  

B. Future Moorefield Boulevard.   

1. Design and Construction.  Subject to County and VDOT approval, the 

Owner shall design and construct the portion of Future Moorefield Boulevard within the Outer 

Core subarea between Mooreview Parkway and the western terminus of the Future Moorefield 

Boulevard improvements that are being constructed by others per CPAR-2016-0010, all as 

shown on Sheet 7 of the CDP. The design and construction of the aforesaid  portion of the Future 

Moorefield Boulevard shall be consistent with the Future Moorefield Boulevard cross-sections 

depicted on Sheet 9 of the CDP, include a right in/right out entrance design for the eastern 

entrance to Land Bay B from Future Moorefield Boulevard, include one full movement entrance, 

and include the Future Moorefield Boulevard/Moorefield Parkway intersection signal proffered 

by Moorefield Station (ZCPA-2014-0002 and ZCPA-2017-0007) (the “Future Moorefield 

Boulevard Improvements”).  The County shall reimburse the Owner, monthly, all actual costs 

associated with the design, review, bonding, and construction of the Future Moorefield 

Boulevard/Moorefield Parkway intersection signal portion of the Future Moorefield Boulevard 

Improvements.  In the event said signal is constructed prior to the portion of Moorefield 

Boulevard proffered to be designed and constructed by this ZMAP-2016-0010, the Owner shall 

design and construct any modifications to the signal at Owner’s sole cost. The Owner shall 

complete the design of the Future Moorefield Boulevard Improvements and submit for County 

and VDOT review within six (6) months of approval of this ZMAP-2016-0010. Upon submittal, 

the Owner shall thereafter diligently respond to review comments and pursue approval of the 

design plans. Upon approval, the Owner shall provide all bonds required for issuance of 

construction permits for the Future Moorefield Boulevard Improvements and commence 

construction thereof within three (3) months after approval of the design plans. The Future 

Moorefield Boulevard Improvements shall be open to traffic, but not necessarily accepted for 

maintenance by VDOT, prior to issuance of the first occupancy permit for an Outer Core 

Residential Unit or the first occupancy permit for an Outer Core Non-Residential use, whichever 

is first in time, but in no event later than fifteen (15) months after commencement of 

construction.   

2. Abandonment of a Portion of Old Ryan Road (Route 772).  Within 60 

days after VDOT acceptance of the Future Moorefield Boulevard and realigned Old Ryan Road 

intersection improvements per CPAR 2016-0010 (“Relocated Ryan Road”), the Owner shall file 

the appropriate application and companion plats with the County to request abandonment and 

conveyance to the Owner, or subsequent owner of Land Bay C, of the portion of Old Ryan Road 

that traverses the northeasterly portion of Land Bay C as shown on Sheets 4 and 7 of the CDP.   

The aforesaid portion of Old Ryan Road, which was previously dedicated by Owner to the 

County, will no longer be needed for public road purposes upon completion of construction of 

Relocated Ryan Road and acceptance thereof by VDOT for maintenance.  Upon abandonment by 

the County and VDOT, this application anticipates that the abandoned right of way shall assume 

the PD-TRC (Outer Core subarea) zoning district designation, be deemed incorporated into the 

special exception area for the College, University use pursuant to SPEX-2016-0034 and shall be 

developed as a park as shown on Sheet 7 of the CDP.  At such time as the Owner files the 

request for abandonment of Old Ryan Road, the Owner shall also request permission from the 
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County to allow the Owner to maintain and use the portion of land at the southwest corner of 

Future Moorefield Boulevard and Old Ryan Road owned by the County as an easterly extension 

of the aforesaid park.     

C. Demott Drive 

1. Demott Drive Extension.  Subject to the Owner receiving approval from 

the Board of Supervisors to vacate the 50-foot landscape buffer easement recorded as Instrument 

Number 200506230067044 as shown on Sheet 15 of the CDP, the Owner shall design and, 

subject to County and VDOT approval, construct an entrance for the extension of Demott Drive 

eastward from Mooreview Parkway into Land Bay D and a right turn lane along Mooreview 

Parkway, all as shown on Sheet 7 of the CDP, prior to issuance of the first occupancy permit in 

Land Bay D.    The Owner shall request the vacation of the aforesaid 50-foot landscape buffer 

easement concurrently with submission of the traffic signal warrant analysis referenced in 

Proffer VII.C.2 below, or pursuant to Proffer IV.C.4 above, whichever is first in time. 

2. Demott Drive/Mooreview Parkway Traffic Signal. The Owner shall 

prepare and submit a traffic signal warrant analysis for the intersection of Demott Drive and 

Mooreview Parkway to the County and VDOT for review and approval concurrently with 

submission of the first site plan or construction plan and profile application in Land Bay R or 

Land Bay D, whichever is first in time.  If the analysis concludes, and the County and VDOT 

concur, that a traffic signal is warranted at this intersection, the Owner shall design, and provide 

a bond for construction of, the traffic signal prior to approval of the first residential zoning 

permit in Land Bay R or Land Bay D, whichever occurs first, and shall construct and install the 

traffic signal prior to the approval of the 60th residential zoning permit in Land Bay R or issuance 

of the first residential occupancy permit in Land Bay D, whichever is first in time.  If the analysis 

concludes, and the County and VDOT concur, that such traffic signal is not warranted, the 

Owner’s obligation to design, provide a bond for construction of, construct, and install such 

traffic signal shall be deferred until a subsequent analysis is requested by the County. In the 

event the second traffic signal warrant analysis concludes, and the County and VDOT concur, 

that a traffic signal is warranted at said intersection, the Owner shall design, and provide a bond 

for construction of, the signal within ten (10) months of written receipt of said approval and shall 

construct and install the signal within one year thereafter. In the event the second traffic signal 

warrant analysis concludes, and the County and VDOT concur, that a traffic signal is not 

warranted at said intersection, then, in lieu of constructing said traffic signal, the Owner shall pay 

to the County, or to a third party designated by the County, $450,000 within sixty (60) days after 

the date of VDOT and County concurrence that a traffic signal is not warranted at the Demott 

Drive/Mooreview Parkway intersection. The Owner shall notify the County at the time of 

submission of each signal warrant analysis to VDOT and the results of the VDOT review 

thereafter.      

3. Demott Drive/Waxpool Road Traffic Signal. The Owner shall prepare and 

submit for review and approval a traffic signal warrant analysis for the intersection of Demott 

Drive and Waxpool Road to the County and VDOT for review and approval concurrently with 

submission of the first site plan or construction plan and profile application in Land Bay R.  If 

the analysis concludes, and VDOT concurs, that a traffic signal is warranted at this intersection, 

the Owner shall design, and provide a bond for construction of, the traffic signal prior to the 

approval of the first site plan or record plat in Land Bay R, whichever is first in time.  The 
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Owner shall construct and install the traffic signal, utilizing proffered funds previously received 

by the County for said traffic signal to fund a portion of the Owner’s cost of construction and 

installation, prior to approval of the 60th residential zoning permit in Land Bay R.  If the analysis 

concludes, and VDOT concurs, that such traffic signal is not warranted, the Owner’s obligation 

to design, provide a bond for construction of, construct, and install such traffic signal shall be 

deferred until a subsequent analysis is required by the County. In the event the second traffic 

signal warrant analysis concludes, and VDOT concurs, that a traffic signal is warranted at said 

intersection, the Owner shall design, and provide a bond for construction of, the signal within ten 

(10) months of written receipt of said approval and shall construct and install the signal within 

one year thereafter. In the event the traffic signal warrant analysis shows that a traffic signal is 

warranted at the intersection of Demott Drive and Waxpool Road and the County elects, and 

VDOT concurs, to install alternative traffic control measures in lieu of the warranted traffic 

signal, then the Owner will contribute an amount equal to $450,000 minus the then current value 

of proffered funds previously received by the County for said traffic signal prior to approval of 

the 60th residential zoning permit in Land Bay R. The Owner shall notify the County at the time 

of submission of each signal warrant analysis to VDOT and the results of the VDOT review 

thereafter. 

D. Old Ryan Road. 

1. Design and Construction.  Subject to County and VDOT approvals and the 

granting of any necessary easements by the adjoining property owners at no cost to Owner, the 

Owner shall design, provide a bond for construction of, and construct the ultimate roadway, curb 

and gutter, sidewalk, and drainage improvements along the west side of Old Ryan Road from the 

current terminus of the improvements constructed on the west side of Relocated Old Ryan Road 

(CPAR-2016-0010) approximately 200’ south of Moorefield Drive as shown on Sheet 7 of the 

CDP to Claude Moore Avenue (the “Old Ryan Road Improvements”). Provided the above-

referenced approvals and easements are granted, the aforesaid improvements shall be open to 

traffic, but not necessarily accepted for maintenance by VDOT, prior to the issuance of the 100th 

occupancy permit for an Outer Core Residential Unit or the first occupancy permit for an Outer 

Core Non-Residential use, whichever is first in time. All actual costs associated with the design, 

review, bonding, and construction of the Old Ryan Road Improvements (the “Old Ryan Road 

Construction Costs”) shall be credited towards the Owner’s residential regional transportation 

contribution as provided in Proffer IX.A. below.    

VIII. PEDESTRIAN AND BICYCLE FACILITIES 

A. Sidewalks and Trails.  The development of the Property shall include a network of 

pedestrian and bicycle facilities, in the general locations shown on Sheets 5A, 6, 7, and 16 of the 

CDP subject to VDOT and County approval, as applicable.  All sidewalks and trails discussed 

below shall be designed and constructed, at no public cost, completely within an existing VDOT 

right-of-way or within public access easements granted to the County at no public cost and at 

widths as set forth in the FSM and Zoning Ordinance unless otherwise provided herein.  All 

sidewalks and other pedestrian facilities to be constructed within an existing VDOT right-of-way 

shall be subject to VDOT approval and maintained by VDOT or in the case of bus shelters 

and/or bike share stations, the County or the County’s designee.  Sidewalks and/or trails within 

public access easements or located within POA common areas shall be maintained by the POA.   
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1. Waxpool Road.  The Owner shall design and construct a ten foot (10’) 

wide asphalt trail along Land Bay R’s Waxpool Road and Dulles Greenway frontages as well as 

southern boundary as shown on Sheet 5A of the CDP and designated “Proposed 10’ Asphalt 

Trail” (the “Land Bay R Trail”).  The final design of the Land Bay R Trail shall be coordinated 

with any proposed Demott Drive/Waxpool Road intersection improvements. The portion of the 

Land Bay R Trail located on each Phase of Land Bay R shall be shown on the first site plan for 

said Phase in the location generally depicted on Sheet 5A of the CDP.  The portion of the Land 

Bay R Trail within Phase I of Land Bay R shall be established concurrently with the site 

improvements for adjacent portions of Phase I, Land Bay R. The remainder of said Land Bay R 

Trail located within Phase II, Land Bay R shall be established concurrently with the site 

improvements for adjacent portions of Phase II, Land Bay R.  The entire Land Bay R Trail shall 

be available for pedestrian use prior to approval of the 240th residential zoning permit in Land 

Bay R. 

2. Demott Drive.  The Owner shall design and construct the pedestrian 

facilities and improvements listed below and shown on Sheet 5A, 6 and 16 of the CDP, within 

the existing VDOT right of way for Demott Drive at no public cost. Said pedestrian facilities and 

improvements shall connect to existing pedestrian facilities and improvements and shall be 

completed and available for pedestrian use prior to approval of the 160th residential zoning 

permit in Land Bay R.   

a. An asphalt sidewalk (8’ wide) within the existing VDOT right of 

way along the east side of Demott Drive adjacent to Land Bay R and a portion of Land Bay S;  

b. An asphalt sidewalk (8’ wide) within the existing VDOT right of 

way along the west side of Demott Drive from Reilly Terrace south to a point opposite the 

existing entrance to Land Bay S adjacent to the Broadlands stream valley open space; 

c. A concrete sidewalk (5’ wide) within the existing VDOT right of 

way along the west side of Demott Drive from the terminus of the asphalt sidewalk (8’ wide) to 

be constructed pursuant to VIII.A.2.b. above to Mooreview Parkway;    

d. Crosswalks within the existing VDOT right of way for Demott 

Drive; and 

e. Two bus shelters in the approximate locations shown on Sheet 16 

within the existing VDOT right of way.  The exact location shall be coordinated with the County.  

In the event bus service has not been established or routing does not include Demott Drive prior 

to approval of the 160th residential zoning permit in Land Bay R, then, in lieu of constructing the 

two (2) bus shelters, a cash-in-lieu payment of $50,000 shall be paid to the County prior to 

approval of said 160th residential zoning permit in Land Bay R.   

3. Mooreview Parkway.  The Owner shall design and construct a ten foot 

(10’) wide asphalt trail along the east side of Mooreview Parkway from Future Moorefield 

Boulevard to Claude Moore Avenue as shown on Sheet 7 of the CDP (the “Mooreview Trail”) at 

no public cost.  The Mooreview Trail shall be completed and available for pedestrian use prior to 

the issuance of the first residential occupancy permit or the first occupancy permit for a non-

residential use in Land Bay D, whichever is first in time. 
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4. Future Moorefield Boulevard.  The Owner shall design and construct the 

pedestrian facilities and improvements listed below within the existing VDOT right of way for 

Future Moorefield Boulevard as shown on Sheets 7 and 9 of the CDP at no public cost.  Such 

pedestrian facilities and improvements shall be constructed concurrently with the Future 

Moorefield Boulevard road improvements described in Proffer VII.B.1 above and shall be 

completed and available for pedestrian use prior to the issuance of the first occupancy permit for 

an Outer Core Residential Unit or the first occupancy permit for an Outer Core Non-residential 

use, whichever is first in time. 

a. Concrete sidewalks (minimum 6’ of unobstructed width) within the 

existing VDOT right of way along the north and south sides of Future Moorefield Boulevard 

from the westerly terminus of the improvements being completed per CPAR-2016-0010 westerly 

to Mooreview Parkway;  

b. Vehicular lanes, bicycle lanes, and parallel parking areas within 

the existing VDOT right of way along the north and south sides of Future Moorefield Boulevard 

from the westerly terminus of the improvements being completed per CPAR-2016-0010 westerly 

to Mooreview Parkway; and 

c. A future bike share station concrete pad approximately six feet (6’) 

wide by forty two feet (42’) long along the south side of Future Moorefield Boulevard adjacent 

to Land Bay C.  A public access easement will be established on Land Bay C for any portion of 

the bike station concrete pad located outside the VDOT right of way for Moorefield Boulevard.   

5.  Claiborne Parkway. Subject to County and VDOT approvals and the 

granting of any necessary easements by the adjoining property owners at no cost to Owner, the 

Owner shall design, provide a bond for construction of, and construct a pedestrian connection 

along the east side of Claiborne Parkway between Waxpool Road and the current terminus of the 

existing asphalt trail adjacent to the Broadlands Apartments located on PIN: 119-36-2255 (the 

“Claiborne Pedestrian Connection”).  The Claiborne Pedestrian Connection may be asphalt, 

concrete or some other material, as approved by VDOT, at a width approved by VDOT.  

Provided the above-referenced approvals and easements are granted, the aforesaid improvements 

shall be open to pedestrian use prior to the issuance of the 160th residential zoning permit in 

Land Bay R. All actual costs associated with the design, review, bonding, and construction of the 

Claiborne Pedestrian Connection (the “Claiborne Pedestrian Connection Construction Costs”) 

shall be credited towards the Owner’s residential regional transportation contribution as provided 

in Proffer IX.A. below.  

6.   Additional Demott Drive Pedestrian Connection.  Subject to County and 

VDOT approvals and the granting of any necessary easements by the adjoining property owners 

at no cost to Owner, the Owner shall design, provide a bond for construction of, and construct a 

pedestrian connection along the west side of Demott Drive between Waxpool Road and Reilly 

Terrace (the “Demott Pedestrian Connection”).  The Demott Pedestrian Connection may be 

asphalt, concrete or some other material, as approved by VDOT, at a width approved by VDOT.  

Provided the above-referenced approvals and easements are granted, the aforesaid improvements 

shall be open to pedestrian use prior to the issuance of the 160th residential zoning permit in 

Land Bay R. All actual costs associated with the design, review, bonding, and construction of the 

Demott Pedestrian Connection (the “Demott Pedestrian Connection Construction Costs”) shall 
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be credited towards the Owner’s residential regional transportation contribution as provided in 

Proffer IX.A. below.    

IX. REGIONAL TRANSPORTATION CONTRIBUTION 

A. Residential Contribution.  The Owner shall contribute to the County (i) $3,700 for 

each market rate single family attached and multi-family stacked residential dwelling unit 

constructed within the TDSA subarea and (ii) $3,151 for each market rate multi-family attached 

residential dwelling unit constructed within the Outer Core subarea.  Said contributions shall be 

used for regional road or transportation improvements within the Ashburn Planning Subarea with 

priority given to projects providing bicycle and/or pedestrian connectivity to, and within one (1) 

mile of, the Ashburn Metrorail Station.  This per-unit contribution shall be calculated at the time 

of approval of the zoning permit for construction of each market rate residential dwelling unit 

within the TDSA and Outer Core subareas and shall be payable prior to issuance of the 

occupancy permit for said dwelling unit. Notwithstanding the foregoing, upon completion of the 

Old Ryan Road Improvements referenced in Proffer VII.D.I, the Claiborne Pedestrian 

Connection referenced in Proffer VIII.A.5 and the Demott Pedestrian Connection referenced in 

Proffer VIII.A.6 above and approval of the final accounting of the Old Ryan Road Construction 

Costs, Claiborne Pedestrian Connection Construction Costs and Demott Pedestrian Connection 

Construction Costs by the Zoning Administrator (collectively the “Approved Costs”), the Owner 

shall receive a credit toward the calculation of future residential regional transportation 

contributions attributable to construction of market rate multi-family attached dwelling units in 

the Outer Core subarea equal to the Approved Costs.   

B. Non-Residential Contribution.  The Owner shall contribute to the County $0.55 

per square foot of non-residential floor area constructed within the Outer Core subarea to be used 

for regional road or transportation improvements within the Ashburn Planning Subarea. This 

contribution shall be paid prior to the approval of each zoning permit for non-residential uses 

within the Outer Core subarea. 

X. REGIONAL TRANSIT CONTRIBUTION – LAND BAYS C, D, AND R 

A.  Residential Contribution.  The Owner shall contribute to the County $500 for 

each market rate residential dwelling unit constructed within Land Bay D in the Outer Core 

subarea and Land Bay R in the TDSA subarea (Land Bays located outside the Metrorail Service 

District boundaries), which contribution shall be deposited in a Transit/Rideshare related County 

trust fund or otherwise used by the County to support transit services in the Ashburn Planning 

Subarea.  This per-unit contribution shall be calculated at the time of approval of the zoning 

permit for construction of each market rate residential dwelling unit within Land Bays D and R 

and shall be payable prior to the issuance of the occupancy permit for said dwelling unit. 

B. Non-Residential Contribution.  The Owner shall contribute to the County $0.55 

per square foot of non-residential floor area constructed within Land Bays C and D in the Outer 

Core subarea (Land Bays located outside the Metrorail Service District boundaries), which 

contribution shall be deposited in a Transit/Rideshare related County trust fund or otherwise used 

by the County to support transit services in the Ashburn Planning Subarea.  This contribution 

shall be paid on a per-square foot basis prior to approval of each zoning permit for construction 

of non-residential floor area within Land Bays C and D. 
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XI. CAPITAL FACILITIES CONTRIBUTIONS 

A. Capital Facilities Contribution – TDSA subarea.  In the TDSA subarea, the 

proposed 261 TDSA Residential Units will include four (4) For Sale UHNUs pursuant to Proffer 

XII.C. below, 22 ADUs, 159 multi-family stacked market rate units and 76 single-family 

attached market rate units, unless the 22 ADUs are constructed as AHUs within the Outer Core 

subarea.  The capital facilities contribution for the 235 market-rate residential units shall be 

$6,541,371.44 (159 multi-family stacked market rate units at $25,016.56 equals $3,977,633.04 

plus 76 single-family attached market rate units at $33,733.40 equals $2,563,738.40) less the 

$6,490,000 credit for the value of Public Use Site, Land Bay S, per Proffer V.A.1 above, for a 

net contribution of $51,371.44, which shall be paid on a per unit basis of $218.63 per market rate 

TDSA Residential Unit ($51,371.44 net capital facilities contribution divided by 235 market rate 

residential units) prior to the issuance of the occupancy permit for each market rate TDSA 

Residential Unit.  In the event the 22 ADUs associated with the market-rate residential units 

located in the TDSA subarea are constructed as AHUs within the Outer Core subarea pursuant to 

Article 7 of the Zoning Ordinance, then 257 TDSA Residential Units may be market rate units, at 

the Owner’s sole discretion, thereby increasing the total capital facilities contribution to 

$7,187,621 (170 multi-family stacked market rate units at $25,016.56 equals $4,252,815.20 plus 

87 single-family attached market rate units at $33,733.40 equals $2,934,805.80) less the 

$6,490,000 credit for the value of the Public Use Site, Land Bay S, per Proffer V.A.1 above, for 

a net contribution of $697,621, which shall be paid on a per unit basis of $2,714.48 per market 

rate TDSA Residential Unit ($697,621 net capital facilities contribution divided by 257 market 

rate residential units). The applicable per-unit capital facilities contribution shall be calculated at 

the time of approval of the zoning permit for construction of each market rate TDSA Residential 

Unit and shall be payable prior to the issuance of the occupancy permit for said dwelling unit.      

B. Capital Facilities Contribution – Outer Core Subarea.  A capital facilities 

contribution in the amount of $15,664.11 shall be paid to the County for each market-rate multi-

family attached residential unit constructed within the Outer Core subarea.  Any AHUs or Rental 

UHNUs constructed in the Outer Core Subarea shall be exempt from payment of a capital 

facilities contribution. In the event the twenty two (22) ADUs associated with the residential 

development in the TDSA Subarea are constructed as AHUs within the Outer Core Subarea 

pursuant to Proffer XII.A below then the total capital facilities contribution for the remaining 

497 market rate Outer Core Residential Units (513 market rate Outer Core residential Units – 22 

AHUs = 491 market rate Outer Core Residential Units) shall equal a total capital facilities 

contribution of $7,691,078.01 (491 multi-family attached market rate units times $15,664.11 per 

unit). This per-unit capital facilities contribution shall be calculated at the time of approval of the 

zoning permit for construction of each market rate residential dwelling unit within the Outer 

Core subarea and shall be payable prior to the issuance of the occupancy permit for said dwelling 

unit. 

XII. AFFORDABLE AND UNMET HOUSING NEEDS UNITS 

A. Affordable Dwelling Units (“ADU’s”). ADUs shall be provided in accordance 

with the provisions of Article 7 of the Zoning Ordinance and in accordance with Chapter 1450 of 

the Codified Ordinances of Loudoun County (“Codified Ordinance”).  ADUs associated with the 

residential development in the TDSA Subarea may be constructed as AHUs within the Outer 

Core subarea subject to meeting the requirements of Article 7 of the Zoning Ordinance and 
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Chapter 1450 of the Codified Ordinance.  Any ADUs required to be constructed in the TDSA 

Subarea shall be identified on each applicable record plat, site plan, and site plan amendment 

prior to approval of same.  The provisions of Article 7 of the Zoning Ordinance as it relates to 

the provision of ADUs, but not AHUs, shall not be applicable to the Outer Core Residential 

Units provided that all such units are located in buildings consisting of four or more stories and 

served by one or more elevators.   

B. Unmet Housing Needs Units– Outer Core subarea.  The Owner shall, subject to 

approval of financing under one of the below listed programs, construct sixty nine (69) multi-

family attached dwelling units within the Outer Core subarea as Rental UHNUs utilizing a 

Virginia Housing Development Authority Low Income Housing Tax Credit (“VHDA LIHTC”) 

program or a U.S. Department of Housing and Urban Development (HUD) 221(d)(4) program 

that meets the Definition of Affordable Housing included in the HUD Multifamily Accelerated 

Processing (MAP) Guide, Revised January 29, 2016, as amended, from the Office of the 

Assistant Secretary for Housing – FHA Commissioner (“HUD 221(d)(4) Affordable”). No 

zoning permit shall be approved for any market rate Outer Core Residential Units until the 

Owner has provided written verification to the Zoning Administrator from the applicable 

affordable housing program of a firm commitment to provide funding for the construction of the 

sixty nine (69) Rental UHNUs.  Upon the Owner providing the aforesaid written verification to 

the Zoning Administrator, occupancy permits for no more than fifty percent (50%) of the market 

rate dwelling units permitted within the Outer Core subarea shall be issued prior to issuance of 

occupancy permits for fifty percent (50%) of the Rental UHNUs to be constructed hereunder, 

occupancy permits for no more than seventy five percent (75%) of the market rate dwelling units 

permitted within the Outer Core subarea shall be issued prior to issuance of occupancy permits 

for seventy five percent (75%) of the Rental UHNUs to be constructed hereunder, and occupancy 

permits for no more than ninety percent (90%) of the market rate dwelling units permitted within 

the Outer Core subarea shall be issued prior to issuance of occupancy permits for 100 percent 

(100%) of the Rental UHNUs to be constructed hereunder. Each site plan and site plan 

amendment for construction of residential units within the Outer Core subarea shall include a 

tabulation of the number of market rate residential units, AHUs, if any, and Rental UHNUs 

shown on said plan as well as cumulative totals of each residential unit type approved and 

completed within the Outer Core subarea to demonstrate compliance with the aforesaid 

requirements. The designated income/rent levels of the Rental UHNUs shall be compliant with 

income averaging pursuant to the Consolidated Appropriations Act of 2018 and the rules and 

regulations governing the utilized financing program. The average of the established maximum 

household incomes for each of the Rental UHNUs shall be equal to, or less than, that established 

by the applicable financing program for median household incomes equal to 60% of the Average 

Median Household Income (“AMI”) of the Washington, DC Metropolitan Statistical Area 

(“Washington MSA”) as published by HUD and no units shall be designated to serve occupants 

with a household income greater than that established by the applicable financing program for 

median household incomes equal to 80% of AMI. The actual rents for each Rental UHNUs shall 

be in accordance with the aforesaid proffers and the rules and regulations governing the 

program(s) providing funding for the construction of said Rental UHNUs. The Owner shall 

provide a notice of availability to the Zoning Administrator and the Director of the Loudoun 

County Department of Family Services (‘Family Services”) five (5) days prior to commencement 

of initial leasing activities. In the event the Owner, using commercially reasonable efforts, is 

unable to obtain a firm commitment for approval of a loan for funding construction of the Rental 
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UHNUs from one of the aforesaid financing programs, then, in lieu of constructing the sixty nine 

(69) Rental UHNUs, the Owner shall pay a contribution to the County in the amount of $1,908 

per market rate multi-family attached residential unit to be constructed in the Outer Core 

subarea. This per-unit unmet housing needs contribution, if applicable, shall be calculated at the 

time of approval of the zoning permit for construction of each market rate residential dwelling 

unit within the Outer Core subarea and shall be payable prior to the issuance of the occupancy 

permit for said dwelling unit.    

C. Unmet Housing Needs Units – TDSA subarea.  The Owner shall construct four 

(4) For-Sale UHNUs in Land Bay R within the TDSA subarea consisting of two (2) single 

family attached units (SFA For-Sale UHNUs) and t w o  ( 2 )  multi-family stacked units (“MF 

For-Sale UHNUs”). Occupancy permits for no more than fifty percent (50%) of the market rate 

dwelling units permitted within Land Bay R shall be issued prior to issuance of occupancy 

permits for fifty percent (50%) of the For-Sale UHNUs to be constructed hereunder and 

occupancy permits for no more than seventy five percent (75%) of the market rate dwelling units 

permitted within the Land Bay R shall be issued prior to issuance of occupancy permits for one 

hundred percent (100%) of the For-Sale UHNUs to be constructed hereunder.  Each site plan and 

site plan amendment for Land Bay R shall include a tabulation of the number of market rate 

residential units, ADUs or AHUs constructed in lieu of ADUs, and For-Sale UHNUs shown on 

said plan as well as cumulative totals of each residential unit type approved and completed 

within Land Bay R to demonstrate compliance with the aforesaid requirements. The Owner shall 

submit to the Zoning Administrator and Family Services, documentation of the actual costs of 

land improvements (grading, utilities, roads, sidewalks, trails, landscaping, and similar 

infrastructure items), vertical construction, County building and zoning permit fees and fire and 

rescue proffer contribution, and Loudoun Water availability and connection fees allocable to 

each For-Sale UHNU (said costs for building and zoning permit fees, fire and rescue proffer 

contribution, and Loudoun Water availability and connection fees shall be the lesser of the actual 

cost or $10,000.00)  prior to marketing said unit.  The Owner shall submit to the Zoning 

Administrator and Family Services verification of the income of each buyer of a For-Sale UHNU 

and corresponding contract of sale within ten (10) days after ratification of same and a copy of 

the final settlement statement within five (5) days after the closing of each For-Sale UHNU to 

confirm compliance with this Proffer XII.C. The buyer’s household income shall not exceed 

eighty percent (80%) of AMI of the Washington, DC Metropolitan Statistical Area (“Washington 

MSA”) as published by HUD for the preceding calendar year established for buyer’s family size.     

The For-Sale UHNUs in Land Bay R shall be offered for sale to owner-occupants only 

and at a sales price established as follows: 

1. The sales price of a SFA For-Sale UHNU shall be equal to the lesser of (i) 

the sum of the actual costs of land improvements (grading, utilities, roads, sidewalks, trails, 

landscaping, and similar infrastructure items), vertical construction, County building and zoning 

permit fees and fire and rescue proffer contribution, and Loudoun Water availability and 

connection fees allocable to said For-Sale UHNU (said costs for building and zoning permit fees, 

fire and rescue proffer contribution, and Loudoun Water availability and connection fees shall be 

the lesser of the actual cost or $10,000.00)  or (ii) the product of the household income level for a 

family of four (4) in the Washington MSA earning eighty percent (80%) of AMI times a factor 

of three (3). [For example, the 2018 eighty percent (80%) AMI household income for a family of 
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four (4) in the Washington MSA is $93,800. Therefore, if a SFA For-Sale UHNU was offered 

for sale in 2018 and actual costs allocable to said unit were $290,000, the sales price would be 

$281,400 ($93,800 x 3).]   

2. The sales price of a MF For-Sale UHNU shall be equal to the lesser of (i) 

the sum of the actual costs of land improvements (grading, utilities, roads, sidewalks, trails, 

landscaping, and similar infrastructure items), vertical construction, County building and zoning 

permit fees and fire and rescue proffer contribution, and Loudoun Water availability and 

connection fees allocable to said For-Sale UHNU (said costs for building and zoning permit fees, 

fire and rescue proffer contribution, and Loudoun Water availability and connection fees shall be 

the lesser of the actual cost or $10,000.00)  or (ii) the product of the household income level for a 

family of four (4) in the Washington MSA earning seventy percent (70%) of AMI times a factor 

of three (3). [For example, the 2018 seventy percent (70%) AMI household income for a family 

of four (4) in the Washington MSA is $82,050. Therefore, if a MF For-Sale UHNU was offered 

for sale in 2018, and actual costs allocable to said unit were $250,000, the sales price would be 

$246,150 ($82,050 x 3). 

3. Any subsequent resale shall be to owner-occupants only meeting the 

applicable household income levels as specified above for each For-Sale UHNU and at a sales 

price established in accordance with XII.C.1.(ii) or XII.C.2.(ii) above, as applicable, for the year 

in which the resale occurs.  The income and tenancy restrictions for the For-Sale UHNUs in 

Land Bay R shall be set forth in a declaration of covenants for the benefit of the County as 

approved by the County Attorney and recorded among the land records in the Clerk’s Office of 

the Circuit Court of Loudoun County, Virginia prior to, or concurrently with, approval of the 

record plat for the phase, or each phase, of Land Bay R in which any For-Sale UHNU is located 

and shall remain in effect for a minimum of thirty (30) years from the date of recordation.  

XIII. ENVIRONMENTAL   

A. Storm Water Management.  Subject to engineering feasibility and reasonable 

construction costs that do not exceed one hundred twenty five percent (125%) of the cost of 

constructing conventional stormwater management measures, the Owner shall, prior to the 

approval of the first site plan in Land Bay C within the Outer Core subarea, explore options to 

augment the land bay’s stormwater management and best management practice facilities with 

low-impact design (“LID”) measures, such as, but not limited to, vegetated swales, bioretention 

facilities, storm water recycling, and additional storage to meet irrigation requirements 

constructed in the areas denoted as “Potential BMP” on Sheet 7 of the CDP as well as green 

roofs and pervious paving materials.  Should the Owner identify viable LID measures, said LID 

measures shall be shown on the applicable site plan and installed prior to the issuance of the first 

residential or non-residential occupancy permit in Land Bay C. Should the LID measures 

presented herein exceed one hundred twenty five percent (125%) of the cost of constructing 

conventional stormwater management measures, then the Owner shall provide written 

documentation to the Zoning Administrator for verification and to seek relief of the requirement 

to fulfill this Proffer XIII.A. in whole or in part. 
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B. Highway Noise.   

1. Noise Impact Study.  The Owner will provide a noise impact study to the 

County that will determine the need for any additional buffering and noise attenuation measures 

along the Dulles Greenway, Waxpool Road, and Mooreview Parkway.  The noise impact study 

shall be based upon traffic volumes for these roadways at a time 10 to 20 years from the start of 

construction based upon the most recent, applicable forecast available from the Department of 

Transportation and Capital Infrastructure, the ultimate road configuration as defined in the 2010 

Countywide Transportation Plan (“CTP”), and the ultimate design speed, pavement type and 

proposed topography.  This noise impact study will be conducted by a certified professional 

engineer and submitted to the County concurrently with the submission of the first site plan or 

construction plan, whichever is first in time, for the adjacent land bays.  The noise impact study 

will be prepared using the latest version of the Federal Highway Administration's Traffic Noise 

Prediction Model. Noise impacts shall be deemed to occur if predicted highway noise levels 

substantially exceed the existing noise levels (a 10 decibel increase over existing levels) or 

approach (one decibel less than), meet, or exceed the Noise Abatement Criteria identified in the 

CTP, Chapter 7, Table 7-1, Activity Category E (interior noise levels for residential and school 

uses) and Activity Category B (balconies and exterior residential uses).  

2. Noise Abatement.    For all uses deemed to be subject to such noise 

impacts, noise attenuation measures shall be provided along the specified roadways sufficient to 

mitigate the anticipated noise impacts prior to the issuance of any occupancy permits for any 

impacted structures.  Such noise attenuation measures shall be shown on the applicable site plan 

or construction plan. Noise attenuation measures shall result in noise levels less than impact 

levels (2 decibels less than the Noise Abatement Criteria) and shall result in a noise reduction of 

at least 5 decibels below predicted highway noise levels.  Where noise attenuation measures are 

determined to be required, priority shall be given to passive measures (to include adequate 

setbacks, earthen berms, wooden fences, and vegetation).  Structural noise attenuation measures 

(e.g., noise walls) shall be used only if adequate noise attenuation cannot otherwise be achieved. 

Notwithstanding the previous sentence, structural noise attenuation measures may be 

incorporated into the construction of impacted structures to achieve interior noise standards. The 

first occupancy permit for any dwelling unit or other noise-sensitive use adjacent to the specified 

roadways shall not be issued until the Owner has provided written documentation from County 

Building and Development staff or the Zoning Administrator that such required attenuation 

measures have been constructed or installed or are not required. The POA Covenants shall 

clearly state that all required noise attenuation measures constructed on POA common area shall 

be maintained by the POA and shall not be removed without written approval from the County. 

C. Aircraft Noise.  The Owner shall provide notification in accordance with Section 

4-1404(A)(1) of the Zoning Ordinance to all prospective purchasers of residential units in Land 

Bays A and B that such units are located outside of, but within one (1) mile of, the Ldn 60 

aircraft noise contour. 
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XIV. EMERGENCY SERVICES 

A. Fire and Rescue Contribution 

1. Residential Uses. The Owner shall make a one-time contribution of 

$132.44 per dwelling unit on the Property payable to the County for distribution by the County 

to the volunteer fire and rescue companies providing service to the Property. The amount of the 

said contribution payable for each dwelling unit, adjusted as set forth below in this Proffer, shall 

be calculated at the time of the approval of the zoning permit for each said dwelling unit and 

shall be payable prior to the issuance of the occupancy permit for such dwelling unit.  The 

amount of such contribution shall be adjusted on a yearly basis from the base year of 2019 and 

change effective each January 1 thereafter, in accordance with changes to the Consumer Price 

Index for all urban consumers (CPI-U), 1982-1984=100 (not seasonally adjusted), as published 

by the Bureau of Labor Statistics, U.S. Department of Labor, for the Washington-Baltimore, DC-

MD-VA-WV Consolidated Metropolitan Statistical Area (the “CPI”).  Contributions pursuant to 

this paragraph shall be divided equally between the servicing fire and rescue companies 

providing service to the Property.  Notwithstanding the foregoing, if at the time of the 

application for any such zoning permit, the primary servicing fire and rescue company does not 

utilize, to any significant extent, either volunteer staff or apparatus owned by a volunteer 

organization, then the Owner may elect to make no contribution. The intent of this provision is to 

support volunteer fire and rescue staffing and operations so long as any significant element of the 

primary provider of fire and rescue services to the Property is volunteer-owned or operated. If 

only one of these services has ceased to utilize volunteer staff and apparatus, then the 

contribution may be halved and shall be provided to the remaining company. 

2. Non-Residential Uses. Prior to the approval of each zoning permit for non-

residential buildings on the Property, the Owner shall make a one-time contribution of $0.22 per 

gross square foot of non-residential floor area permitted to the County for distribution by the 

County to the volunteer fire and rescue companies providing service to the Property.  The 

amount of such contribution shall be adjusted on a yearly basis from the base year of 2019 and 

change effective each January 1 thereafter, in accordance with changes to the CPI. Contributions 

pursuant to this paragraph shall be divided equally between the servicing fire and rescue 

companies providing service to the Property.  Notwithstanding the foregoing, if at the time of the 

application for any such zoning permit, the primary servicing fire and rescue company does not 

utilize, to any significant extent, either volunteer staff or apparatus owned by a volunteer 

organization, then the Owner may elect to make no contribution. The intent of this provision is to 

support volunteer fire and rescue staffing and operations so long as any significant element of the 

primary provider of fire and rescue services to the Property is volunteer-owned or operated. If 

only one of these services has ceased to utilize volunteer staff and apparatus, then the 

contribution may be halved and shall be provided to the remaining company. 

B. Emergency Vehicle Access.  The Owner shall provide all-weather, gravel 

compacted access for emergency vehicles, acceptable to the Fire Marshall, to all portions of the 

Property within the time frames established by the Fire Marshall. 
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XV. SEVERABILITY 

Any portion of the Property may be the subject of a Zoning Concept Plan/Proffer Amendment, 

Rezoning, Special Exception, Commission Permit, Zoning Modification, Variance or other 

zoning application without the joinder and/or consent of the owners of other land areas within 

the Property, provided that such application is compatible with these Proffers, that the approval 

of such application would have no material, adverse impact upon any other land within the 

Property or the performance of any of these Proffers by the owners of the other land within the 

Property, that such application complies with the relevant Zoning Ordinance and Virginia Code 

provisions, that such application includes a proffer audit outlining the status of each commitment 

in these Proffers, and that such application shall not be approved by the County unless the 

application has been presented and considered at such public meetings or hearings as required by 

law.  Previously approved proffered commitments applicable to a particular portion of the 

Property which are not the subject of such an application shall remain in full force and effect. 

XVI. ESCALATOR 

Unless otherwise specified, all cash contributions enumerated in these Proffers shall be subject to 

an annual adjustment based on the CPI with a base year of 2019. The first such adjustment shall 

occur on January 1, 2020 and change effective each January 1 thereafter. 

 

The undersigned hereby warrant that all owners with a legal interest in the Property have signed 

this Proffer Statement, that they, together with the others signing this document, have full 

authority to bind the Property to these conditions, and that the Proffers are entered into 

voluntarily. 

--- Signature Pages Follow --- 
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    BROADLANDS COMMERCIAL DEVELOPMENT, L.L.C. 

    A Virginia limited liability company 

    By: Broadlands Investment Company, L.L.C. 

     A Virginia limited liability company 

     Its Managing Partner 

 

     By: Van Metre Broadlands Manager, Inc. 

      A Virginia corporation 

      its Manager 

 

     By:       

 

     Name:       

 

     Title:       

 

COMMONWEALTH OF VIRGINIA 

COUNTY OF __________, to wit: 

I, the undersigned Notary Public, in and for the jurisdiction aforesaid, do hereby certify that as 

____________________________________ of Van Metre Broadlands Manager, Inc., a Virginia 

corporation, the Manager of Broadlands Investment Company, L.L.C., a Virginia limited liability 

company, the Managing Partner of Broadlands Commercial Development, L.L.C., a Virginia 

limited liability company, whose name is signed to the foregoing instrument, appeared before me 

and personally acknowledged the same in my jurisdiction aforesaid. 

GIVEN under my hand and seal this _____ day of _________________, 2019. 

 

      _______________________________ 

       Notary Public 

My Commission expires:   
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      George Mason University Foundation, Inc. 

 

      By:       

      Name:       

      Title:       

 

COMMONWEALTH OF VIRGINIA 

COUNTY OF __________, to wit: 

I, the undersigned Notary Public, in and for the jurisdiction aforesaid, do hereby certify that as 

____________________________________ of George Mason University Foundation, Inc., 

whose name is signed to the foregoing instrument, appeared before me and personally 

acknowledged the same in my jurisdiction aforesaid. 

GIVEN under my hand and seal this _____ day of _________________, 2019. 

 

      _______________________________ 

       Notary Public 

My Commission expires:   
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      Broadlands Commercial Association 

 

      BY_________________________________ 

Name:______________________________ 

      TITLE:_____________________________ 

COMMONWEALTH OF VIRGINIA 

COUNTY OF __________, to wit: 

I, the undersigned Notary Public, in and for the jurisdiction aforesaid, do hereby certify that as 

____________________________________ of Broadlands Commercial Association, Inc., 

whose name is signed to the foregoing instrument, appeared before me and personally 

acknowledged the same in my jurisdiction aforesaid. 

GIVEN under my hand and seal this _____ day of _________________, 2019. 

 

      _______________________________ 

       Notary Public 

My Commission expires:   
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EXHIBIT A 

Listing of Zoning Modifications 
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EXHIBIT B 

Concept Development Plan 

 

 



CONDITIONS OF APPROVAL 

BROADLANDS-ASHBURN METRO SECTIONS 202, 204 AND 206 BLOCK 2 

SPEX-2016-0034 

February 26, 2019 

1. Substantial Conformance.  The development of the Special Exception use described in

Condition 2 below shall be in substantial conformance with Sheet 11 (the “SPEX Plat”),

of the plan set entitled Broadlands-Ashburn Metro: Sections 202, 204 & 206 Block 2

ZMAP-2016-0010, SPEX-2016-0034, SPMI-2016-0016, SPMI-2018-0013, & ZMOD-

2017-0028 dated May 25, 2016, revised through February 19, 2019, prepared by J2

Engineers Inc, incorporated herein by reference, and the Revised 1993 Loudoun County

Zoning Ordinance (the “Zoning Ordinance”).  Approval of this application for PIN#: 119-

19-2497 (the “Property”) shall not relieve the Applicant or the owners of the Property,

their successors, or parties developing, establishing, or operating the approved SPEX Use

(collectively, the “Applicant”) from the obligation to comply with and conform to any

other Zoning Ordinance, Codified Ordinance or applicable regulatory requirement.

2. Uses Permitted.  This Special Exception grants approval of a college, university, greater

than 50,000 square feet use  (the “SPEX Use”) at the located depicted on the SPEX Plat,

in accordance with the PD-TRC (Planned Development – Transit Related Center) zoning

district regulations, pursuant to Section 4-1105(A)(1)) of the Zoning Ordinance.

3. Parking Garage.  The parking garage at the location depicted on the SPEX Plat shall

comply with the following standards:

a. The garage exterior façade building materials shall include, but are not limited to,

concrete, precast paneling and masonry.

b. A 25-foot wide Type 4-Rear Buffer shall be installed along the Property’s southern

boundary with PIN #s: 120-48-9785 and 120-49-4429, prior to the issuance of the

first occupancy permit for the parking garage.

4. Old Ryan Road Right of Way.  At such time as the Board of Supervisors and the Virginia

Department of Transportation (“VDOT”) abandon that portion of Old Ryan Road depicted

on the SPEX Plat as “Approximate are of future abandoned R/W to be subject to the

proffers/conditions of approval upon abandonment” (the “Abandoned Area”) and the

Applicant obtains ownership of the Abandoned Area, the Abandoned Area will be

incorporated into the Property and be subject to all the proffers and conditions of the SPEX

Use.

Attachment 2



CONDITIONS OF APPROVAL 

BROADLANDS-ASHBURN METRO SECTIONS 202, 204 AND 206 BLOCK 2 

SPMI-2016-0016 

February 26, 2019 

1. Substantial Conformance.  The development of the Special Exception use described in

Condition 2 below shall be in substantial conformance with Sheet 10 (the “SPEX Plat”),

of the plan set entitled Broadlands-Ashburn Metro: Sections 202, 204 & 206 Block 2

ZMAP-2016-0010, SPEX-2016-0034, SPMI-2016-0016, SPMI-2018-0013, & ZMOD-

2017-0028 dated May 25, 2016, revised through February 19, 2019, prepared by J2

Engineers Inc, incorporated herein by reference, and the Revised 1993 Loudoun County

Zoning Ordinance (the “Zoning Ordinance”).  Approval of this application for Tax Map

Number /78/A49////C1/ (PIN#: 119-28-2808) (the “Property”) shall not relieve the

Applicant or the owners of the Property, their successors, or parties developing,

establishing, or operating the approved SPEX Use (collectively, the “Applicant”) from the

obligation to comply with and conform to any other Zoning Ordinance, Codified Ordinance

or applicable regulatory requirement.

2. Uses Permitted.  This Minor Special Exception grants approval of a public school

(elementary or middle) use (the “SPEX Use”) at the location depicted on the SPEX Plat,

in accordance with the PD-TRC (Planned Development – Transit Related Center) zoning

district regulations, pursuant to Section 4-1105(A)(7)) of the Zoning Ordinance.

3. Pedestrian Connection.  The 8-foot wide asphalt sidewalk, as shown on the SPEX Plat

adjacent to Land Bay S and along the Property’s Demott Drive frontage, shall be shown on

the first site plan for the SPEX Use and installed and open to pedestrian traffic prior to the

opening of the school to students.

4. SPMI-2018-0013 Type 2 Buffer and Plantings.  A 20’ Type 2 Side Yard Buffer,

enhanced with five additional evergreen trees per 100 linear feet, will be installed in Land

Bay R, adjacent to Land Bay S, prior to the approval of the 60th residential zoning permit

in Land Bay R.  This buffer is provided and approved to satisfy the landscaping and

buffering requirements along the western side of the SPEX Use.



  

BROADLANDS-ASHBURN METRO SECTIONS 202, 204 AND 206 BLOCK 2 

SPMI-2018-0013 

February 26, 2019 

 

 

1. Minor Special Exception. Pursuant to Section 5-600 of the Revised 1993 Loudoun County 

Zoning Ordinance (the “Zoning Ordinance”), Minor Special Exception SPMI-2018-0013 

grants approval of the following modifications of the Additional Regulations of Section 5-

666of the Zoning Ordinance regarding “Schools, Public” applicable to the public school 

use (“Use”) proposed for the parcel identified as Tax Map Number 78/A49/////C1/ (PIN: 

119-28-2808) (the “Property”), which Property is shown on Sheet 10 of the plan set 

entitled “Broadlands-Ashburn Metro Sections 202, 204 & 206 Block 2 ZMAP-2016-0010, 

SPEX-2016-0034, SPMI-2016-0016, SPMI-2018-0013, & ZMOD-2017-0028” dated May 

25, 2016, revised through February 19, 2019, prepared by J2 Engineers Inc. (the “SPEX 

Plat”):   

 

Zoning Ordinance Section Modification 

§5-666(C), Schools, Public 

(Elementary, Middle or High), 

Buffering and Screening 

Permit the required Type 2 side yard buffer and additional 

buffering and screening to be planted on adjacent Land 

Bay R in lieu of the subject property. 

 

2.  Conditions.  The approval of SPMI-2018-0013 shall be subject to the following conditions:  

a. Substantial Conformance.  The development of the Property shall be in 

substantial conformance with Sheet 10 of the SPEX Plat.  Approval of this 

application for the Property shall not relieve the applicant or the owner(s) of the 

Property, their successors of interest, or parties developing, establishing, or 

operating the use on the Property from the obligation to comply with and conform 

to any other Zoning Ordinance, Codified Ordinance, or other applicable regulatory 

requirement. 

b. Buffer and Plantings.  The 20-foot wide Type 2 Side Yard Buffer, enhanced with 

five additional evergreen trees per 100 linear feet, and a minimum 4-foot high berm, 

will be installed on Land Bay R, adjacent to Land Bay S, prior to the approval of 

the 60th residential zoning permit in Land Bay R.   

 

 

 

  



  

 

CONDITIONS OF APPROVAL 

 

BROADLANDS-ASHBURN METRO SECTIONS 202, 204 AND 206 BLOCK 2 

ZMOD-2017-0028 Modification Requests 

February 26, 2019 

 

 

1. Zoning Modifications. Zoning Ordinance Modification (ZMOD-2017-0028) grants the 

approval of the following modifications: 

 

Number ZONING ORDINANCE SECTION PROPOSED MODIFICATION 

1 §4-1109(C), PD-TRC – Transit Related 

Center, Mix of Uses 

To permit the percentage of any 

Land Use Category listed in 

Section 4-1109(A) to exceed its 

minimum percentage requirement 

before all other Land Use 

Categories have achieved their 

minimum required percentages 

2 §5-900(A)(10)(a), Access and Setbacks 

From Specific Roads and the W&OD 

Trail, Building and Parking Setbacks 

From Roads, Other Major Collector 

Roads, Building 

Reduce the minimum required 75-

foot setback for buildings to 35 feet 

along  Mooreview Parkway to 

Land Bays A and B. 

3A §4-1102(C)(2), PD-TRC – Transit Related 

Center, Location, Size and Components, 

District Subareas, Outer Core 

Permit the Outer Core to be located 

adjacent to an existing PD-TRC, 

Transit-Designed Supportive Area, 

generally within 0.5 miles from the 

outer edge of a planned rail station 

platform. 

3B §4-1102(C)(3), PD-TRC – Transit Related 

Center, Location, Size and Components, 

District Subareas, Transit-Designed 

Supportive Area 

Permit the Transit-Designed 

Supportive Area to be located 

outside of but generally within 1 

mile from the outer edge of the 

planned rail station platform. 

4 §4-1110(H), PD-TRC – Transit Related 

Center, Land Use Arrangement and Use 

Limitations. 

Permit an alternative pedestrian 

network in place of the requirement 

that pedestrian walkways be 

provided on all four sides of a 

block in certain locations 

5 §4-1102(A), PD-TRC – Transit Related 

Center, Location, Size and Components, 

Location  

 

Reduce the requirement that the 

PD-TRC district be divided into 

three parts or subareas so as to 

allow the district to be divided into 

two parts or subareas 



  

6 §4-1109(A), PD-TRC – Transit Related 

Center, Mix of Uses, Inner and Outer 

Core Subareas 

To permit the land use mix for 

Residential; Office; and 

Commercial, Retail, and Services 

to be calculated using gross square 

footage rather than gross land area 

in the Outer Core 

 

and 

 

To reduce the Commercial, Retail, 

and Services minimum from 10% 

to 5% 

7 §4-1119, PD-TRC– Transit Related 

Center, Street Trees 

Eliminate the requirement to 

provide one street tree per 25 linear 

feet along certain internal streets in 

the Outer Core and Transit-

Designed Supportive Area 

 

2. Conditions.  The approval of ZMOD-2017-0028 shall be subject to the following 

conditions: 

 

a. Substantial Conformance. The development of the approximately 64.39-acre 

parcels identified as Tax Map Numbers /78/A49////B1/ (PIN: 119-37-9936), 

/78/A49////A1/ (PIN: 119-27-5068), 78/A49/////C1/ (PIN: 119-28-2808), 

/78/B20/////A/ (PIN: 119-19-2497), /78/B20/////B/ (PIN: 119-19-7523), 

/78/B20/////C/ (PIN: 120-48-6253), and /78/A50//S206/ (PIN: 119-18-8461), (the 

“Property”) shall be in substantial conformance with Sheets 1 – 5, 5A, 6-9, and 16 

of 19 of the plan set entitled “Broadlands-Ashburn Metro Sections 202, 204 & 206 

Block 2 ZMAP-2016-0010, SPEX-2016-0034, SPMI-2016-0016, SPMI-2018-

0013, & ZMOD-2017-0028” dated May 25, 2016, revised through February 19, 

2019, prepared by J2 Engineers Inc, (the “Plan Set”) incorporated herein by 

reference, and the Revised 1993 Loudoun County Zoning Ordinance.  Approval of 

the Zoning Ordinance Modifications for the Property shall not relieve the applicant 

or the owner(s) of the Property, their successors of interest, or parties developing, 

establishing, or operating the use on the Property from the obligation to comply 

with and conform to any other Zoning Ordinance, Codified Ordinance, or other 

applicable regulatory requirement. 

 

b. Modification 6, Mix of Uses.   Zoning Modification Number 6, as stated on Sheet 

8 of the Plan Set, grants approval for the land area percentage, as noted in Zoning 

Ordinance Section 4-1109 (C), to be measured as built space, and for the built 

densities, as noted in Zoning Ordinance Section 4-1109 (A), to exceed the 

minimum requirements before the other land use categories achieve their minimum 

requirements.   The mix of uses in Table 4-1109(A), as stated on Sheet 8 of the Plan 

Set, will be tabulated with each FDP, Site Plan, and/or Site Plan Amendment, and 

the ultimate mix achieved upon final build out of Section 204. 



  

 

3. Modification 7, Street Trees.  Zoning Modification Request 7, as stated on Sheet 8 of the 

Plan Set, grants approval of a modification of Section 4-1119 Street Trees to decrease the 

planting rate of one tree per 25 linear feet to a rate of one tree per 50 linear feet on private 

streets that have single family attached units fronting the street and to decrease the 

requirement of one tree per 25 linear feet to a rate of one tree per 100 linear feet on private 

streets that have stacked, rear-loaded multifamily units along the private street that parallels 

Demott Drive, all as shown on Sheet 5 of the Plan Set.  Notwithstanding these reductions, 

trees, when computed at a rate of 1 tree per 25 linear feet, less the number of trees provided 

along the streets, will be provided in open space throughout the Property.  The street trees 

throughout Section 202 will have a minimum caliper of 2 inches.   The number of street 

trees will be in addition to any other required or committed plantings throughout Section 

202.  Proposed locations of these remaining trees is shown on page 21 of the Broadlands 

202/204 Design Guidelines dated February 19, 2019. 

 

 

 



FINDINGS FOR APPROVAL 

ZMAP-2016-0010, SPEX-2016-0034, SPMI-2016-0016, SPMI-2018-0013, ZMOD-2017-0028 

– Broadlands Ashburn Metro Sections 202, 204, and 206, Block 2 

 

 

1. The proposal is consistent with anticipated mixed-use urban development near future metro 

stations. 

2. The proposal is compatible with neighboring uses and development, such as Moorfield Station 

and adjacent residential uses.  

3. The proposal complies with the 2010 Countywide Transportation Plan. 

4. The proposal provides Public Use sites to the County for existing and future public services. 

5. All necessary public utilities and services can be provided to serve the proposal. 
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