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PURPOSE:  To discuss issues occurring at the State level with respect to changes being made to 

the Statewide Fire Prevention Code (SFPC) and their potential detrimental effects on Loudoun 

County’s ability to local fire prevention regulations.   

 

 

BACKGROUND:  Since last summer, Loudoun County Combined Fire and Rescue System Chief 

Brower has been working with the Board’s legislative liaisons in Richmond, Hefty, Wiley and 

Gore (HWG) to seek improvements to the current process used by the Board of Housing and 

Community Development (BHCD) to update the Statewide Fire Prevention Code (SFPC). The 

original concern was that the code development process and the membership of the various 

stakeholder groups and committees involved is heavily weighted in favor of the building and 

related property industry.  It does not allow for adequate representation (quantity) or input from 

the fire safety community and the process lacks full transparency.  The immediate concern is that 

DHCD staff at the direction of the BHCD is leading an “off-cycle” work process to edit the SFPC 

in a manner that several Virginia fire service groups believe will negatively impact public safety.  

 

At issue specifically with this work group is the removal of “unenforceable” language within the 

SFPC which generally relates to construction requirements contained within the Uniform 

Statewide Building Code (USBC), under the explanation that Fire Marshals are not permitted to 

enforce construction requirements.  While this is true, the SFPC and USBC are designed to work 

in a complementary fashion, meaning that for most construction, the USBC is the governing 

document and the SFPC maintains the construction.  However, by removing the construction 

requirements with respect to means of egress, interior flammable finish, storage of hazardous 

substances, among others, there is no reference available to initiate corrective measures for 

maintenance of safe buildings.  Further, certain provisions of enforcement are being removed due 

to DHCD staff’s interpretation is that they are “construction” requirements.  An example is the 

proposed elimination of requirements in Chapter 10, “Means of Egress”, to require that an 
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occupant load sign to be posted and maintained.  Another is the proposed elimination of the ability 

of the Fire Marshal to establish a safe occupant load in outdoor areas.  Last, it is proposed to 

eliminate the use of locks and latches in certain instances on egress doors with the approval of the 

Fire Marshal.   All of these proposed changes will have a negative effect on public safety. 

  

Over the last year, Chief Brower, on behalf of the Board of Supervisors, as well as the Virginia 

Fire Prevention Association and other fire service organizations, sent letters to Secretary of Public 

Safety and Homeland Security, Brian Moran, and to Secretary of Commerce and Trade, Maurice 

Jones expressing these concerns in detail (Attachments 1 and 2). 

 

BOARD OF HOUSING AND COMMUNITY DEVELOPMENT 

 

Under state policy, the BHCD has sole responsibility to promulgate statewide regulations for the 

building code, fire prevention code, property maintenance code and related regulations.  The 

BHCD consists of fourteen members, including eleven members appointed by the Governor from 

each of Virginia’s Congressional Districts, a representative from the Virginia Fire Services Board 

(VFSB) (appointed by the Chairman of that Board), the Executive Director of the Virginia Housing 

Development Authority (VHDA) and the Director of Regulatory Compliance of the Virginia 

Building Officials Association (VBCOA).  While the composition meets the intent of regional 

representation, the actual membership is dominated by representatives from the architectural, 

building and other commerce industries of the state.  The following is a listing of the current BHCD 

membership: 

 

Robert Kaplan, Real Estate Investment 

Roger McLellon, Marque Homes 

Susan Dewey, VHDA 

Shekar Narasimhan, Property Management and Real Estate Broker 

John Ainsle, Ainsle Homes 

Steve Semones, President, New River Valley Homebuilder’s Association 

James R. Dawson, VFSB 

J.P. Carr, Merrifield Homes 

James Petrine, Enirtep, Inc. 

Patricia Shields, Attorney 

Rick Witt, VBCOA 

Brian Mullins, Builder 

Tommy Shields, Shields Construction 

Anthony Clatterbuck, Graystone Homes 
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By statute, the BHCD and the VFSB, also a gubernatorial appointed body, is supposed to have an 

equal stake in the fire prevention code development process through joint “VFSB/BHCD 

meetings.”  

 

27-97. Adoption of Fire Prevention Code. 

The Board of Housing and Community Development is hereby empowered to adopt and 

promulgate a Statewide Fire Prevention Code which shall be cooperatively developed 

with the Fire Services Board pursuant to procedures agreed to by the two Boards… 
 

Over the years, there has been a seven (7) member joint subcommittee convened to address 

changes to the SFPC.   The subcommittee is represented by three (3) members of the VFSB, three 

(3) from the BHCD and the Chairman, who is also serves on the BHCD.  This composition has 

often resulted in the Chairman resolving the deadlock, and often the Chair’s votes do not favor 

public safety.  It is important to note that even if there is a vote in favor of the fire service 

perspective on an issue, it must still survive the full BHCD vote.  Once again, there is only one 

fire service representative on the BHCD and therefore one vote.  

 

Chief Brower has advocated a more balanced process to develop the SPFC at the BHCD level.  

Such a model could be structured to isolate the SFPC development by a group with much broader 

representation of the Virginia fire service.  At a minimum, this would eliminate the single vote 

issue on critical life safety matters. 

 

CURRENT FIRE PREVENTION CODE WORK GROUP PROCESS 

 

Following a BHCD meeting last year, DHCD staff initiated the current work group to make 

“editorial” changes to the SFPC.  The stated intent of this exercise is to eliminate “unenforceable” 

provisions of the SFPC where it references or duplicates regulatory language contained in the 

USBC.   

 

While in principle, this sounds like a benign endeavor, the various Virginia fire service groups 

question the true motivation for this action.  There is no public record to the best of everyone’s 

understanding that the BHCD voted to approve creation of this work group. Furthermore, there 

was no statement of the problem by the BHCD to the fire service prior to the work group’s 

formation.  It appears this is an effort led at the direction of a single member of the BHCD.   

 

Chief Brower has expressed three primary concerns: 

 

1.   Expedited Review and Lack of Full Transparency:  The pace with which this review is 

occurring and the lack of transparency with meeting minutes and comments makes it difficult 

for the collective fire service to be consistent and meaningful participants in the review process.  

The meetings are being held in Richmond, two (2) to three (3) times per month, which makes 

it difficult for local Fire Marshals across the state to attend regularly.  This has led to gaps in 

the review.  In addition, on several occasions, summaries from a prior meeting are released 

which do not accurately report the fire services position.   It is important to note that the 
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Loudoun County Department of Fire, Rescue and Emergency Management recently hired a 

part time employee who possesses significant experience in the development and enforcement 

of the SFPC, to provide consistent representation for Loudoun County with regard to the work 

group’s efforts and will be following these matters closely.   

 

2.  Lack of Requested Involvement from Fire Service:  The Virginia fire service, specifically 

the Virginia Fire Services Board (VFSB) should have been asked to coordinate this process in 

order to ensure the proper representation of trained fire prevention code inspectors.  Instead, 

participation was determined by DHCD and failed to result in the appropriate cross section of 

the fire service that normally deals with the code development process.   In addition, DHCD 

selected other groups to participate in this review, most notably the Virginia Building Code 

Officials Association (VBCOA), the Apartment and Office Building Association (AOBA), the 

Retail Merchants Association (RMA), the Virginia Association of Realtors (VAR), the 

American Institute of Architects (AIA) and the Virginia Petroleum Convenience and Grocery 

Association (VPCGA).  These groups do not include individuals who are trained and certified 

as fire prevention code inspectors, and they generally lack knowledge on the technical 

discussions which are so vital to this review.  

 

3.   Changes are Substantive and Not Just Editorial:   Chief Brower and the Virginia Fire 

Service are also concerned that many proposed deletions from the SFPC are in fact 

“substantive” and would actually have the deleterious impact of not allowing for proper 

enforcement; and therefore negatively impacting public safety.  For example, the storage 

amounts for hazardous materials are the most recent source of debate and concern for public 

safety.  

 

At a recent meeting with Secretary Jones at the request of several Virginia fire service 

representatives, the Secretary directed DHCD staff to make changes to the SFPC development 

process to address some of these concerns. This included the development of a table which clearly 

indicates any deletions from the fire code with an explanation where such provisions would be 

inserted into the building code, if necessary to maintain local enforcement ability by local Fire 

Marshals.   

 

Secretary Jones also committed to improving the web-based comment process for proposed SFPC 

changes in the interest of improving transparency.  For example, comments on proposals are not 

universally visible to reviewers; thus it is conceivable that comments on a proposed area of change 

would not be seen by others who may vote to support the change without the inclination that 

opposing comments have been issued.  This often results in stated “consensus” on changes where 

the Virginia fire service has vigorously opposed.  These procedural changes are still pending. 

 

HWG has scheduled a follow-up meeting with Secretary Jones and Chief Brower, Chief Fire 

Marshal Linda Hale and other Virginia Fire Service representatives on June 6th in order to follow 

up with DHCD staff on this process and the implementation of these changes.   
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ATTACHMENTS: 

1. Letter from Chief Brower on Current SFPC Update Process by the BHCD 

2. Letter from Other Agencies on Current SFPC Update Process by the BHCD  



ATTACHMENT 1
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The Honorable Maurice Jones 
Secretary of Commerce and Trade 
Commonwealth of Virginia 
P.O. Box 1475 
Richmond, Virginia 23218 

Dear Secretary Jones, 

As a follow-up to previous letters our organization and other fire service organizations have 
sent to you on this issue, I must once again express our concern and frustration with the 
process the Department of Housing and Community Development has pressed forward with in 
a clear and measured effort to eliminate the existing Statewide Fire Prevention Code (SFPC). 
Their efforts have not only continued over the past few months, but have been reinforced 
through an aggressive meeting schedule and persistent dismissal of the fire official’s opinions of 
the “enforceability” of provisions of the Statewide Fire Prevention Code.  

To illustrate our concern, I offer the following: 

There have been three meetings of this poorly defined workgroup this far. The group has 
reviewed four chapters of the fifty-nine chapters that make up the SFPC. This has resulted in 
proposed changes to sixty-five sections and more than 1,900 specific portions of this code. 
While a few may be worthy changes to make editorial modifications in order to conform to 
Virginia terminology (like referring to the Uniform Statewide Building Code rather than the 
International Building Code), and very few may be truly unenforceable, the code changes 
proposed are based on interpretations from DHCD staff members and others who are not 
certified nor charged with interpreting the SFPC. In fact, none of those who are proposing these 
changes are even trained or certified in this very specialized discipline.  

Following these initial meetings, DHCD staff members have established a meeting schedule 
which is unrealistic for many of our fire service members to attend. There were six meetings 
scheduled in the Richmond area, one each week, through the month of March. Our members 
are typically engaged in this type of process, but each have full time job responsibilities and are 
unable to travel to Richmond with this degree of frequency. This meeting schedule along with 
the frustrations associated having people run the process who do not understand the fire code 
and its impact, as well as the group’s ignoring the opinions of those fire officials here have 
caused many of my colleagues to withdraw from the process, and it is likely many more will do 
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the same in the near future. This is a tactic we feel is aimed specifically at limiting the fire 
service’s involvement in the process.  

The Virginia Fire Services Board, who is charged under the Code of Virginia to cooperatively 
develop the SFPC, sent a letter to Executive Director Bill Shelton requesting that the current 
process be halted and to allow the Fire Services Board Code Development Subcommittee to 
lead the effort of removing unenforceable provisions of the code. This subcommittee is made 
up of local and state fire officials and fire marshals. That letter received a less than welcome 
reception, and indicated the SFPC Workgroup’s efforts would continue with or without the 
input of the fire service.  

While the efforts of this workgroup was described as removing “unenforceable” provisions of 
the SFPC, much more than that is being stricken. In chapter 10 alone, the chapter addressing 
the ability of occupants to exit a building, the chapter has been virtually deleted in its entirety. 
Including provisions that require an occupant load sign to be posted and maintained (1004.3), 
the ability of a fire official to establish a safe occupant load in outdoor areas – something that is 
not regulated by the building code (1004.5), and provisions that would allow a public building 
owner to use locks and latches in certain instances on egress doors with the approval of the fire 
official. These are not building code provisions and clearly hamper a fire official’s ability to 
ensure occupant safety.  

Add to our concern that DHCD staff has indicated each of these thus far 1,900 code changes (in 
only 4 of the fifty-nine chapters of the SFPC) will be a single code change considered by the 
Board of Housing when they are adopting the next edition of the International Fire Code. Given 
there are another forty plus chapter to review in this effort, it is not out of the question that 
this will include several thousand specific code sections that are being modified. This is by far 
the most concerning aspect of this effort. With the scope of the changes being proposed, each 
change to the code should receive attention from the Board of Housing. Some of the changes 
proposed will also impact the Uniform Statewide Building Code (USBC). In more than 600 
locations in the USBC, it references the SFPC by specific section. We have been able to identify 
several of those sections that would no longer be in the SFPC if these changes are approved. 
This effectively changes the USBC and eliminates those safety provisions incorporated into the 
USBC by reference.  

Lastly, we remain skeptical that the Board of Housing has formally taken any action on this 
subject. When asked to identify the direction the Board approved on this issue, there were no 
meeting minutes or correspondence outlining this course of action. In one of the recent 
workgroup meetings, one member of the board attended and indicated he asked for this 
workgroup to be established and yet could not clearly note that it was a formal positon of the 
board. If the Board of Housing made the direction to remove unenforceable provisions as has 
been stated, the efforts of this workgroup are well beyond that scope.  

We continue to bring this and other concerns to your attention in hopes that you will intervene 
and stop what we believe is a conscious effort by some to eliminate the authority and ability of 
local and state fire marshals to enforce a nationally recognized fire prevention code. Even if the 
minority of the changes proposed by this workgroup is approved, it will require many of us to 
add what has been removed from the SFPC to our local fire prevention code amendments. This 
will become problematic as some localities may choose to add those provisions, some may 
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make those more restrictive than the model code, and others – particularly those areas where 
the State Fire Marshal has jurisdiction – there may be no modification.  

We continue to ask the question that has remained unanswered throughout this process, what 
is the problem we are trying to fix? Cindy Davis reports that her office receives calls and 
question about the SFPC and its application and yet she can’t quantify those issues and does 
not refer those questions to those who have the knowledge, certification, and authority to 
answer those questions – the local fire marshal or state fire marshal. Our continued fear is – 
separate from the concern over the removal of a majority of the SFPC – that the unintended 
consequences associated with the elimination of a significant portion of the SFPC will not be 
seen until after these changes are approved. Then it will be too late.  

We sincerely hope your direction will be to stop this effort immediately, and as the Fire Services 
Board has requested, allow the experts in the field of fire prevention and fire code enforcement 
lead this effort.  

 

Sincerely,  

George Hollingsworth 

George Hollingsworth, President 
Virginia Fire Prevention Association 
 
cc:  Secretary of Public Safety Brian Moran 
 Deputy Secretary of Public Safety Adam Thiel 
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